
SENATE BILL NO. 406 

INTRODUCED BY LYNCH, C. SMITH 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

February 13, 1985 

February 20, 1985 

February 21, 1985 

February 23, 1985 

February 25, 1985 

February 27, 1985 

March 23, 1985 

March 26, 1985 

March 28, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



March 28, 1985 

April 2, 1985 

April 4, 1985 

IN THE SENATE 

Received from House. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 
Ayes, 50~ Noes, 0. 

Sent to enrolling. 

Reported correctly enrolled. 
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~ BILL NO • .At& 
INTRODUCED BY (), ~lo<a ,/., . C1 

.;_,; , 

BY REQ~ST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERAlLY REVISE THE 

LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT 

OF JUSTICE: SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE" 

OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR 

BUREAUS WITHIN THE DEPARTMENT: AMENDING SECTIONS 2-15-2005, 

44-2-111, 44-3-106, 44-3-201, 44-3-204, 44-3-303, 53-4-505, 

AND 61-3-108, MCA: AND REPEAL!NG SECTIONS 2-15-2002 THROUGH 

2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-3-202, 44-3-212, 

AND 44-3-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION~ Section 1. "Division of motor vehicles 11 

changed to "department of justice". Wherever the term 

"division of motor- vehicles 11
, "motor vehicle division", or 

11 division", meaning division of motor vehicles, appears in 

Title 44, chapter 1, or Title 61, it is changed to 

''department of justice" or "department" meaning the 

department of justice. 

NEW SECTION. Section 2. ''Bureau of criminal 

investigation 11 changed to "department of justice". Wherever 

the term "bureau of criminal investigation" or "bureau", 

~n• """,.,;,. c~,, 
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meaning bureau of criminal investigation, appears in Title 

44,. chapter 2,. it is changed to "department of justice" or 

11 department" meaning the department of justice. 

NEW SECTION. Section 3. "Fire marshal bureau" changed 

to ''department of justice". Wherever the term "fire marshal 

bureau" or "bureau", meaning fire marshal bureau, appears in 

Title 50, chapter 3, it is changed to "department of 

justice" or "department" meaning the department of justice. 

Section 4. Section 2-15-2005, MCA, is amended to read: 

"2-15-2005. P~re State fire marshal btlreatt -- advisory 

council. (1) There is a ~ fire marshal btl~ea~ in the 

department of justice wh~eh who is under the supervision and 

control of the attorney general. 

trt--~he-eh~~r-of-tbe--f~r~--marsha%--b~reatt--sha%%--be 

a~peift~ed--by--the--8tto~ftey--gene~a%-aftd-~ha%%-se~ve-at-hi~ 

~%eastt~e•-~he-eh~e£-o£-the-ri~e-mar~hai-b~rea~-~~-the--~tate 

fi:re-ma~~ha%-. 

t3t~ A person appointed state fire marshal shall 

have: 

(a} at least 10 years of progressively responsible 

experience in fire protection; 

(b) a 2-year associate degree in fire protection 

engineering from a recognized institution of higher 

education and 2 years' experience in fire protection; or 

(c) a degree from a recognized institution of higher 
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education in fire protection engineering or fire protection 

technology. 

t•till The attorney general shall create a fire 

marshal advisory council in accordance with procedures 

provided in 2-15-122." 

Section 5. Section 44-2-111, MCA, is amended to read: 

"44-2-111. Definition of 11 agent 1
', As used in this 

part, "agent 11 means a person appointed to ~h~-b1:2r-eatt-e~ 

er±minal-in~es~~qatien conduct criminal investigations and 

perform related duties within the attorney general 1 s 

office.n 

Section 6. 

"44-3-106. 

Section 44-3-106, MCA, is amended to rea.-2: 

Power of attorney general to employ 

personnel. The attorney general is authorized to employ such 

personnel as may be necessary to eend~et-the-aff~±~~-o£--the 

~i~is±ea--of--foreft~~e-~eie~ee perform the functions of this 

chapter ... 

SP::tion 7. Section 44-3-201, MCA, is amended to read: 

"44-3-201. Bef~f"'H::~or'l-o£-s~e:ee State medical examiner. 

0 St~l!te A state medical examiner 11 -mea:ns-the-ste:te-med±eel 

exeminer-pro~±ded-£or-in-i-i5-i664 must be appointed by the 

attorney general to administer department functions assigned 

by 44-3-104. The state medical examiner may perform such 

other duties as may be assigned by the attorne~~~eral. The 

state medical examiner must be a forensic pa_~hoh:gist_ 
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qualified and certified by the American board of pathology." 

Section 8. 

"'44-3-204. 

section 44-3-204, MCA, is amended to read: 

Associate medical examiners 

compensation. (1) 

for their services 

Associate medical examiners may be paid 

an amount which the ~ta:te--med±ea~ 

examine~ attorney general considers to be reasonable 

compensation and may be reimbursed for expenses actually 

incurred in the performance of their duties. 

(2) The costs of services performed by associate 

medical examiners are chargeable to the county for which the 

service is performed." 

Section 9. 

"44-3-303. 

Section 44-3-303, MCA, is amended to 

Duties of laboratory director. 

read: 

laboratory director shall: 

(1) be responsible to-the-st8te-med±ee:i--exam~ner 

supervision and direction of the laboratory~L 

(2) appoint laboratory personnel; 

13) render decisions as to the disposition 

specimens; and 

(4) perform all other duties required by the rules 

the division. 11 

The 

for 

of 

of 

Section 10. Section 53-4-505, MCA, is amended to read: 

11 53-4-505. Fire safety-- certification required. (1) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 
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day-care centers from fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care center, each applicant shall submit to the 

department a certificate of approval from the fire marshal 

h~~ea~ of the department of justice or ~ts his designee, 

indicating that fire safety rules have been met." 

Section 11. Section 61-3-108, MCA, is amended to read: 

"61-3-108. Disposition of fees --use. (1} All fees 

payable to the divis~en department under this chapter shall 

be deposited in a motor vehicle recording account of the 

state special revenue fund. 

13 (2) Funds deposited in the motor vehicle recording 

14 account of the state special revenue fund may be expended 

15 for the following purposes: 

16 

17 

18 

19 

20 

21 

22 

(a) to pay the salaries and operating expenses ef--ehe 

o~.~~±~n associated with performing duties 

chapter, including the manufacture and delivery 

plates; 

under this 

of license 

(b) to fund the forensic science d±~i~±en activities 

of the department of justice: 

(c) to fund the Montana law enforcement academy 

23 b~re8~; 

24 (d) to fund the law enforcement teletype system btt~eatt 

25 of the department of justice; 
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(e) to fund the Montana criminal law information 

center to the extent that all of the above programs have 

been previously funded and funds remain available ... 

NEW SECTION. Section 12. Repealer. Sections 2-15-2002 

through 2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-3-202, 

44-3-212, and 44-3-304, MCA, are repealed. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 406 

INTRODUCED BY LYNCH, C. SMITH 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT 

OF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"' 

OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR 

BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-2005, 

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-204, 

44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING 

SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102, 

44-3-103, 44-3-202, 44-3-212, AND 44-3-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. "Division of motor vehicles" 

changed to "department of justice". Wherever the term 

"division of motor vehicles'', "motor vehicle division'', or 

"division", meaning division of motor vehicles, appears in 

Title 44, chapter 1, or Title 61, it is changed to 

"department oE justice'' or "department" meaning the 

department of justice. 

NEW SECTION. Section 2. "Bureau oE criminal 

investigation'' changed to "department of justice''. Wherever 

the term ''bureau of criminal investigation'' or ''bureau'', 

~'"' '-•""'"• co"n<•l 
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mean1ng bureau of criminal investigation, appears in Title 

44, chapter 2, it is changed to 11 department of justice" or 

"department" meaning the department of justice. 

NEW SECTION. Section 3. "Fire marshal bureau" changed 

to ''department of justice". Wherever the term "fire marshal 

bureau" or "bureau", meaning fire marshal bureau, appears in 

Title 50, chapter 3, it is changed to "department of 

justice" or "department" meaning the department of justice. 

Section 4. Section 2-15-2005, MCA, is amended to read: 

"2-15-2005. P±re State fire marshal bttf'eaotl --advisory 

council. (1) There is a state fire marshal bttrl"!ett in the 

department of justice wh±en who is under the supervision and 

control of the attorney general. 

trt--The--ehie£--o£--the--fire--m~r~h8i-ett~eatl-~ha±±-be 

appo±nted-by-the-atte~ney-genet"a~-and--shat±--sef'~e--at--hi5 

p±ea~areo--The-ehie£-e£-the-£±f'e-mar~ha~-e~reaa-i~-the-~rate 

f±re-mat"sl"tai-; 

t3t~ A person appointed state fire marshal shall 

have: 

{a) at least 10 years of progressively responsible 

experience in fire p~otection; 

(b) a 2-year associate degree in fire protection 

engineering from a recognized institution of higher 

education and 2 years' experience in fire protection: or 

(c) a degree erom a recognized instit~tion of nigher 
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education in fire protection engineering or fire protection 

technology. 

t•tlll The attorney general shall create a fire 

marshal advisory council in accordance with procedures 

provided in 2-15-122.'' 

Section 5. Section 44-2-lll, MCA, is amended to read: 

"44-2-111. Definition of "agent". As used in this 

part, "agent" means a person appointed to t:he--bttree:t2--of 

er~m±ne%--~~ve,t±9ation 

~form related duties 

office.'' 

conduct criminal investigations and 

within the attorney general's 

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TO READ: 

''44-3-104. Functions of d±~ision department_. The 

forensics functions of the d±~±s±on department of justice 

include operation of: 

(1) a laboratory of criminalistics; and 

(2) an office of forensic pathology." 

SECTION 7. SECTION 44-J-105, MCA, IS AMENDED TO READ: 

''44-3-105. Authority to accept grants. The divi~ion-oE 

~oren~te--~eie~e~ depar~ment of iustic~ is authorized to 

accept federal and other moneys which may be made available 

to accomplish the purposes of this chapter." 

section 8. Section 44-3-106, MCA, is amended to read: 

''44-3-106. Power of attorney general to employ 

personnel. The attorney general is authorized to employ such 

-3- .:)8 -!06 
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personnel as may be necessary to eond~et-the-affair~-oE-the 

divi~ion-of-forens±e-seienee perform the functions of this 

chapter." 

Section 9. Seclion 44-3-201, MCA, is amended to read: 

"44-3-201. Befinit-i:en-of-~t:e.te §.!._~~ medical examiner. 

ust~te A state medical examinerU--means--the--~tate--med±eai 

examiner--~r-o"ided-.£or-in-Z-t5- Z994: must~_EE2i nted b.Y____!_b_~ 

attorney general lo administer de~rtment fun~~~9ns assigned 

by 44-3-104. The st~te medical exam1ner m~ perform ~uch 

other duties as may b~ ass:h9..!l~2_~~e attorney general. The 

state medical examiner must be a forensic pathologist 

quglified and certified by the American board of~~~-" 

Section 10. 

"44-3-204. 

Section 44-3-204, MCA, is amended to read: 

Associate medical examiners 

compensation. (l) 

for their services 

exami:ner- at tor~-

Associate medical examiners may be paid 

an amount which the ~tete--medteai 

general considers to be reasonable 

compensation and may be reimbursed for exp~nses actually 

incurred in the performance of their duties. 

(2) The costs of services performed by associate 

medical exam1nPrs are chargeable to the county for whlch the 

service is performed.~ 

Section 11. Section ~4-3-303, MCA, is amended to read: 

"44-3-303. Duties of laboratory director. The 

laboratory director shall: 

-4- sa -i06 
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I 1 l be responsible to-th~-~tate-medica%-exam~"e~ for 

supervision and direction of the laboratoryo~ 

(2) appoint laboratory personnel: 

(3) render decisions as to the disposition 

specimens; and 

of 

(4) perform all other duties required by the rules of 

the dt"l:~ion DEPARTMENT." 

Section 12. Section 53-4-505, MCA, is amended to read: 

''53-4-505. Fire safety -- certification required. ( 1) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

day-care centers from fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

{2) Before a license can be issued to operate a 

day-care center, each applicant shall submit to the 

department a certificate of approval from the fire marshal 

b11r-eet1 of the department of justice or its his designee, 

indicating that fire safety rules have been met.'' 

Section 13. Section 61-3-108, MCA, is amended to read: 

''61-3-108. Disposition of fees -- use. (1) All fees 

payable to the d.i:"ti::~io" department under this el-tapter TITLE, 

UNLESS OTHERWISE PROVIDED, shall be deposited in a motor 

vehicle recording accoun~ of the stdte special revenue fund. 

I 2 I ?unds deposited in the motor vehicle recording 

accounr. of :.ne state special revenue fund may be expended 

-s- SB ~06 
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1 for the following purposes: 
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(a) 

d-i:"ti::s-i:on 

to pay the salaries and operating expenses o£--ehe 

associated_~~~h performing duties under this 

eh8~ter TITLE, including the manufacture and delivery of 

license plates: 

(b) to fund the forensic science divi!!ion activitie_~ 

of the department of justice; 

(c) to fund the Montana law enforcement academy 

b~r-ea1:2; 

(d) to fund the law enforcement teletype system b~j:reati 

of the department of justice; 

(e) to fund the Montana criminal law information 

center to the extent that all of the above programs have 

been previously funded and funds remain available." 

NEW SECTION. SECTION"l4. CODE COMMISSIONER 

INSTRUCTIONS:. ( l) WHEREVER THE TERMS ''DIVISION OF MOTOR 

VEHICLES", 11 MOTOR VEHICLE DIVISIO~", OR "DIVISION" MEANING 

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN 

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS 

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR 

"DEPARTMENT" MEANING THE DEPARTMENT OF JUSTICE. 

(2) WHEREVER THE TERMS "BUREAU OF CRIMI~AL 

:NVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL 

INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49cH 

LEGISLA':'IVE SESS'LON, :'HE CODE COMMISSIONER IS INSTRUCTED TO 

~6- 58 ~06 
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CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" 

2 MEANING THE DEPARTMENT OF JUSTICE. 

3 ( 3) WHEREVER THE TERMS "FIRE MARSHAL B!JREAU" .~ 

4 "BUREAU" MEANING THE F_IRE MARSHAL BUREAU APPEAR IN 

5 LEGISLATION ENACTED BY THE 49~H LEGISLATIVE SESSION, THE 

6 CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM TO 

7 "DEPARTMENT OF JUSTICE" OR "DEP~RTMENT" MEANING THE 

8 DEPARTMENT OF JUSTICE. 

9 ( 4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES" 

10 OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES 

11 APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE 

12 SESSION, THE CODE COMMISSION IS INSTRUC~ED TO CHANGE THE 

13 TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" ,~EANING THE 

14 DEPARTMENT OF JUSTICE. 

15 NEW SECTION. Section 15. Repealer. Sections 2-15-2002 

16 through 2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-J-202, 

17 44-3-212, and 44-3-304, MCA, are repealed. 

-End-
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SENATE BILL NO. 406 

INTRODUCED BY LYNCH, C. SMITH 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT 

OF JUSTICE: SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE" 

OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR 

BUREAUS WITHIN THE DEPARTMENT: AMENDING SECTIONS 2-15-2005, 

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-204, 

44-3-303, 53-4-505, AND 61-3-108, MCA: AND REPEALING 

SECTIONS ·2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102, 

44-3-103, 44-3-202, 44-3-212, AND 44-3-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. "Division of motor vehicles" 

changed to "department of justice". Wherever the term 

•division of motor vehicles•, "motor vehicle division",, or 

"division", 

Title 44, 

meaning 

chapter 

division of motor vehicles, appears in 

1, or Title 61, it is changed to 

"department of justice" or .. department" meaning the 

department of justice. 

NEW SECTION. Section 2. ''Bureau of criminal 

investigation 11 changed to "department of justice". Wherever 

the term "bureau of criminal investigation" or "bureau'', 

~••• '""''"""' counc•l 
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meaning bureau of criminal investigation, appears in Title 

44, chapter 2, it is changed to "department of justice" or 

"department• meaning the department of justice. 

NEW SECTION. Section 3. "Fire marshal bureau" chanqed 

to "department of justice". Wherever the term "fire marshal 

bureau" or "bureau", meaning fire marshal bureau; appears in 

Title 50, chapter 3, it is changed to "department of 

justice" or "department" meaning the department of justice. 

Section 4. section 2-15-2005, MCA, is amended to read: 

"2-15-2005. Ptre State fire marshal b~~~aH -- advisory 

council. (1) There is a state fire marshal b~rea~ in the 

department of justice which who is under the supervision and 

control of the attorney general. 

t2t--~he--ehie£--o£--the--£ire--marshal-b~reau-shal~-be 

appointe~-by-the-attorney-~eneral-and--shall--ser•e--at--his 

p%ee~ft~~T--~he-ehie£-ef-~h~-E~re-marsha%-bareaa-is-~he-s~ate 

fire-ma~ehaiT 

t3t~ A person appointed state fire marshal shall 

have: 

(a) at least 10 years of progressively responsible 

experience in fire protection: 

(b) a 

engineering 

2-year 

from 

associate degree in fire 

a recognized institution 

protection· 

of higher 

education and 2 years' experience in fire protection; or 

(c) a degree from a recognized institution of higher 

-2- SB 406 
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education in fire protection engineering or fire protection 

technology. 

t4tl!l The attorney general shall create a fire 

marshal advisory council in accordance with procedures 

provided in 2-15-122." 

Section 5. Section 44-2-111, MCA, is amended to read: 

''44-2-111. Definition of ''agent''. As used in this 

part, "agent" means a person appointed to eht!--bttt'~att--or 

er*m%nel--~ftYe8ti~ee~on conduct criminal investigations and 

perform related duties within the attorney general's 

office." 

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TO READ: 

"44-3-104. Functions of di¥ie±en department. The 

forensics functions of the divi~ien department of justice 

include operation of: 

(1) a laboratory of criminalistics; and 

(2) an office of forensic pathology." 

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ: 

''44-3-105, Authority to accept grants. The d~v~sion-o£ 

ro~ertsic--~e~e~ee department of justice is authorized to 

accept federal and other moneys which may be made available 

to accomplish the purposes of this chapter." 

Section 8. section 44-3-106, MCA, is amended to read: 

1'44-3-106. Power of attorney general to employ 

personnel. The attorney general is authorized to employ such 
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personnel as may be necessary to cone.ttet-e-he-a£fell1:rs-e:f!i-the 

d~Y±s±en-~f-Ee~en~te-se~enee perform the functions of this 

chapter."' 

Section 9. Section 44-3-201, MCA, is amended to read: 

"44-3-201. Be£±nie~ort-eE-st:a1!e State medical examiner. 

ustate A state medical exarnineru--means--~he--stat~--m@d~ee± 

examin@r--provided-£er-±n-i-i5-i&94 must be appointed by the 

attorney general to administer department functions assigned 

by 44-3-104. The state medical examiner may perform such 

other duties as may be assigned by the attorney general. The 

state medical examiner must be a forensic pathologist 

qualified and ·certified by the American board of pathology." 

Section 10. Section 44-3-204, MCA, is amended to read: 

''44-3-204. Associate medical examiners 

compensation. (1} Associate medical examiners may be paid 

for their services an amount which the s~ae~--med~eei 

exe:miner attorney general considers to be reasonable 

compensation and may be reimbursed for expenses actually 

incurred in the performance of their duties. 

(2) The costs of services performed by associate 

medical examiners are chargeable to the county for which the 

service is performed." 

Section 11~ Section 44-3-303, MCA, is amended to read: 

"44-3-303. Duties of laboratory director. The 

laboratory director shdll: 
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fl) be responsible ~o-the-sta~e-medieal-~xam%fter for 

supervision and direction of the laboratoryTL 

(2) appoint laboratory personnel: 

(3) render decisions as to 

specimens; and 

the disposition of 

(4) perform all other duties required by the rules of 

the division DEPARTMENT." 

Section 12. Section 53-4-505, MCA, is amended to read: 

"53-4-505. Fire safety -- certification required. { 1) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

day-care centers from fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care cer..ter, each applicant shall submit to the 

department a certificate of approval from the fire marshal 

et:treatt of the department of justice or ±~s his designee, 

indicating that fire safety rules have been met. 1' 

Section :3. Section 61-3-108, MCA, is amended to read: 

"61-3-108. Disposition of fees-- use. (1) All fees 

payable to ~he e~v±~io" de~~ent under this ehapte~ TITLE, 

UNLESS OTHERW:SE PROVIDED, shall be deposited in a motor 

vehicle recorC~~g account of the state special revenue fund. 

(2) Funds deposited in the motor vehicle recording 

account of :.::e state spec:al revenue fund may be expended 
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1 for the following purposes: 
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(a) to pay the salaries and operating expenses or--the 

tH::¥isien associated with performing duties under this 

ehapter TITLE, including the manufacture and delivery of 

license plates; 

{b) to fund the forensic science divisieft activities 

of the department of justice; 

(c) to fund the Montana law enforcement academy 

bur-eattr 

(d) to fund the law enforcement teletype system &ttr-eatt 

of the .department of justice; 

(e) to fund the Montana criminal law information 

center to the extent that all of the above programs have 

been previously funded and funds remain available." 

NEW SECTION. SECTION 14. CODE COMMISSIONER 

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION OF MOTOR 

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING 

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN 

49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS 

TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR 

"%EPARTMENT" MEANING THE DEPARTMENT OF JUSTICE. 

I 
(2) WHEREVER THE TERMS "BUREAU OF CRIMINAL 

H{VESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL 

ESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH 

:GISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO 
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CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" 

MEANING THE DEPARTMENT OF JUSTICE. 

(3) WHEREVER THE TERMS "FIRE MARSHAL BUREAU" OR 

"BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN 

LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSION, THE 

CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM TO 

"DEPARTMENT Of' JUSTICE" OR "DEPARTMENT 11 MEANING THE 

DEPARTMENT Of' JUSTICE. 

(4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES" 

OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES 

APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE 

SESSION, THE CODE COMMISSION IS INSTRUCTED TO CHANGE THE 

13 TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE 

14 DEPARTMENT OF JUSTICE. 

15 NEW SECTION. Section 15. Repealer. Sections 2-15-2002 

16 through 2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-3-202, 

17 44-3-212, and 44-J-304, MCA, are r@pealed. 

-End-
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Strike: ", 44-2-102," 
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3. Title, line 13. 
Strike: "44-3-202, 44-3-2l~AND 44-3-304," 

4. Page 4, following line 12. 
Strike: section 10 in its entirety. 
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SENATE BILL NO. 406 

INTRODUCED BY LYNCH, C. SMITH 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT 

OF JUSTICE; SUBSTITUTING THE TERMS ""DEPARTMENT OF JUSTICE" 

OR ""DEPARTMENT'" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR. 

BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-2005, 

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-~04, 

44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING 

SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102, 

AND 44-3-103, 44-3-~0~y-44-3-~iry-ANB-44-3-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. 11 Division of motor vehicles" 

changed to "department of justice''. Wherever the term 

"division of motor vehicles'', "motor vehicle division", or 

"division", meaning division of motor vehicles, appears in 

Title 44, chapter 1, or Title 61, it is changed to 

"department of justice" or "department" meaning the 

department of justice. 

NEW SECTION. Section 2. "Bureau of criminal 

investigation'' changed to ''department of justice''. Wherever 

the term ''bureau of criminal investigation'' or "bureau'', 

~'"' "•""'"· """""' 
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meaning bureau of criminal investigation, appears in Title 

44, chapter 2, it is changed to ''department of justice'' or 

"department" meaning the department of justicea 

NEW SECTION. Section 3. "Fire marshal bureau" changed 

to "department of justice 11
• Wherever the term ''fire marshal 

bureau" or "bureau", meaning fire marshal bureau, appears in 

Title 50, chapter 3, it is changed to "department of 

justice" or "department" meaning the department of justice. 

Section 4. Section 2-15-2005, MCA, is amended to read: 

"2-15-2005. F~re State fire marshal b~reeu -- advisory 

council. (1) There is a ~fire marshal b~re8~ in the 

department of justice w~±en who is under the supervision and 

control of the attorney general. 

tit--~ne--eh~e£--o£--the--£ire--mar~hai-b~res~-shali-be 

8ppo~~eed-by-efte-aeeo~~~y-ge"era±-and--shail--~~rve--8e--his 

~ieas~re.--~he-eh~ef-of-~he-fire-marsha±-burea~-ie-the-state 

£~re-marsha±• 

t3till A person appointed state fire marshal shall 

have: 

(a) at least lO years of progressively responsible 

experience in fire protection; 

(b) a 2-year associate degree in fire protection 

eng1neering from a recognized institution of higher 

education and 2 years' experience in fire protection; or 

(c) a degree from a recognized institution of higher 

REFERENCE BILL 
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education in fire protection engineering or fire protection 

technology. 

t4t1ll The attorney general shall create a fire 

marshal advisory council in accordance with procedures 

provided in 2-15-122." 

Section 5. Section 44-2-111, MCA, is amend~d to read: 

"44-2-111. Definition of "agent". As used in this 

part, "agentn means a person appointed tO the--b~reBtl--0£ 

eriminai--invee~±~ation conduct criminal investigations and 

perform related duties within the 

office." 

attorney general's 

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TO READ: 

''44-3-104. Functions of di~i~io~ department. The 

forensics functions of the d±Yision department of justice 

include operation of: 

(1) a laboratory of criminalistics; and 

(2) an office of forensic pathology." 

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ: 

"44-3-105. Authority to accept gracts. The divi3~o~-ef 

£orens±e--se~e~ee department of justice is authorized to 

accept federal and other moneys which may be made available 

to accomplish the purposes of this chapter." 

Section a. Section 44-3-106, MCA, is amended to read: 

''44-3-106. Power of attorney general to employ 

personnel. The attorney general is authorized to employ such 
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personnel as may be necessary to eend~ee-efte-~f£~i~s-ef-ehe 

~ivisie~-e£-£e~e~sie-seienee perform the functions of this 

chapter." 

Section 9. Section 44-3-201, MCA, is amended to read: 

"44-3-201. Be£inition-o£-state State medical examiner. 

•state A state medical examineru--means--the--sea~e--med±eai 

exam±ner--proY±ded-for-in-%-%5-i994 must be appointed by the 

attorney general to administer department functions assigned 

by 44-3-104. The state medical examiner may perform such 

other duties as may be assigned by the atto~ney general. The 

state medical examiner must be a forensic pathologist 

qualified and certified by the American board of pathology. 11 

Seetio"-ie.--See~io~-44-3-i94,-MeA7 -i~-am~ftde~-to-read~ 

u44-3-~84~--A~~oei~ee-----med±ea%-----~xami~~r~-------

eomp~n~at±on.---t±t--A~eoeiate-med±cai-exam±~er~-may-~e-pa±d 

for--th~±r--~erv±e~~--an--amo~nt--wh±ch--the--~tat~--meO±ee} 

exem±ner attorn~y---gener~% eons±ders--to--be--r~esona~i~ 

compeneat±on-and-mey-be--re±mb~rsed--£or--expenses--aee~aiiy 

±ne~rred-±n-the-perfo~me~ee-e£-t~e±r-d~t±es~ 

t~t--~h~--eests--e~--s~~v±e~e--per£e~med--by--eeeoe±ate 

me~±ea%-exem±ners-a~e-ehergeabie-to-the-eo~nty-£o~-whieh-the 

eerviee-±e-pe~£ormedTu 

Section 10. Section 44-3-303, MCA, is amended to read: 

''44-3-303. Duties of laboratory director. The 

laboratory director shall: 
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(1) be responsible to--t~~-~~ate-med±cal-exam±~er TO 

THE STATE MEDICAL EXAMINER for supervision and direction of 

the laboratoryTL 

(2) appoint laboratory personnel; 

(3) render decisions as to the disposition of 

specimens; and 

{4) perform all other duties required by the rules of 

the d:±Y±s±on OEPARTMENT. 11 

Section 11. Section 53-4-505, MCA, is amended to read: 

"53-4-505. Fire safety-- certification required. (1} 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

day-care centers from fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care center, each applicant shall submit to the 

department a certificate of approval from the fire marshal 

b~~eetl of the department of justice or ~~s his designee, 

indicating that fire safety rules have been met.'' 

Section 12. section 61-3-108, MCA, is amended to read: 

"61-3-108. Disposition of fees --use. (l) All fees 

payable to the df~fs±oft department under this chapter TITLE, 

UNLESS OTHERWISE PROVIDED, shall be deposited in a motor 

vehicle recording account of the state special revenue fund. 

(2} Funds deposited in the motor vehicle recording 
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for the following purposes: 

(a) to pay the salaries and operating expenses o£-~he 

Oivis±on associated with performing duties under this 

ehap~er TITLE, including the manufacture and delivery of 

license platesi 

(b) to fund the forensic science d±vis±on activities 

of the department of justice; 

(c) to fund the Montana law enforcement academy 

bareaa; 

(d) to fund the law enforcement teletype system bareatl 

of the department of justice; 

(e) to fund the Montana criminal law information 

center to the extent that all of the above programs have 

been previously funded and funds remain available." 

NEW SECTION. SECTION 13. CODE COMMISSIONER 

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION OF MOTOR 

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING 

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN 

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS 

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR 

"DEPARTMENT" MEANING THE DEPARTMENT OF JUSTICE. 

~ WHEREVER 

INVESTIGATION" OR 

THE TERMS "BUREAU OF CRIMINAL 

"BUREAU" MEANING THE BUREAU OF CRIMINAL 

INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH 
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LEGISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO 

2 CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" 

3 MEANING THE DEPARTMENT OF JUSTICE. 

4 

5 
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( 3) WHEREVER THE TERMS ''FIRE MARSHAL BUREAU" OR 

"BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN 

LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSION, THE 

CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM TO 

11 DEPARTMENT OF JUSTICE" OR "DEPARTMENT 11 MEANING THE 

DEPARTMENT OF JUSTICE. 

(4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES" 

OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES 

APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE 

SESSION, THE CODE COMMISSION IS INSTRUCTED TO CHANGE THE 

TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE 

DEPARTMENT OF JUSTICE. 

NEW SECTION. Section 14. Repealer. Sections 2-15-2002 

th<ough 2-15-2004, 44-2-101, 44-2-102, AND 44-3-103, 

44-3-~Q~y-44-3-~i~T-ftfte-44-3-394, MCA, a<e repealed. 

-End-
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SENATE BILL NO. 406 

INTRODUCED BY LYNCH, C. SMITH 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT 

OF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE" 

OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR 

BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-2005, 

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-~64, 

44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING 

SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102, 

AND 44-3-103, 44-3-i!Oi!,-44-3-%%~7-ANB-H-3-364, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. "Division of motor vehicles" 

changed to "department of justice''. Wherever the term 

"division of motor vehicles'', um.otor vehicle division", or 

"division", meaning division of motor vehicles, appears in 

Title 44, chapter 1, or Title 61, it is changed to 

ndepartment of justice" or ''department'' mean1ng the 

department of justice. 

NEW SECTION. Section 2. nBureau of criminal -----

invest~gation'' changed to ''department of juscice''. Wherever 

the term ''bureau of criminal investigation'' or ''bureau'', 

~na "•"'"""' '""""' 
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meaning bureau of criminal investigation, appears in Title 

44, chapter 2, it is changed to "department of justice" or 

"department" meaning the department of justice. 

NEW SECTION. Section 3. "Fire marshal bureau" changed 

to "department of justice". Wherever the term "fire marshal 

bureau" or "bureau", meaning fire marshal bureau, appears in 

Title 50, chapter 3, it is changed to 11 department of 

justice'' or "department" meaning the department of justice. 

Section 4. Section 2-15-2005, MCA, is amended to read: 

11 2-15-2005. Fire State fire marshal b1:1r~8:tl -- advisory 

council. (1) There is a state fire marshal b1:2rea1:2 in the 

department of justice whieh ~ is under the supervision and 

control of the attorney general. 

t%t--~he--ehieE--eE--the--fire--mar~hal-bt2real:2-~hail-be 

eppointed-by-the-attorney-9eneral-and--~hall--~erve--at--h~~ 

piea~tlre.--~ne-chieE-of-the-£ire-mar~hai-bt1reat1-i~-the-~tete 

fire-mershe:l-;-

t3ti£1 A person appointed state fire marshal shall 

have: 

(a) at least 10 years of progressively responsible 

experience in fire protection; 

(b) a 2-year associate degree in fire protection 

engineering from a recognized institution of higher 

education and 2 years' experience in fire protection; or 

(c) a degree from a recognized institution of higher 

-2- CORRECTED SB 406 
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education in fire protection engineering or fire protection 

technology. 

t4ti11 The attorney general shall create a fire 

marshal advisory council ln accordance with procedures 

provided in 2-15-122.'' 

Section 5. Section 44-2-111, MCA, is amended to read: 

"44-2-111. Definition of ''agent''. As used in this 

part, 11 agent" means a person appointed to the--bttre.att--ef 

~ri:mir'IB:i--1-n~te~ti-9'ati~" ~_endue: criminal investigations ur:d 

perform related duties within the attorney general's 

office." 

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TO READ: 

"44-3-104. Functions of d-!:'!t"±!!ion depa~Lment. The 

forensics functions of the d±~i~ion department of ~ustice 

include operation of: 

(l) a laboratory of criminalistics; and 

(2) an office of forensic pathology." 

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ: 

"44-3-105. Authority to accept grants. The ri~~~~ion-of 

~ore~~±e--sciene~ department of justice is authorized co 

accept federal and other moneys which may be made available 

to accomplish the purposes of this chapter.~ 

Section 8. Section 44-3-106, MCA, is amended to read: 

11 41-3-106. PowEr of attorney gcnc.cul to employ 

pPrsonnel. Tne attorney general is a~~horized to employ suet• 
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personnel as may be necessary to eondttet-the-a~fatr~-e£-the 

di~±3ion-of-~oren3±e-seienee perform the functions of this 

chapter." 

Section 9. Section 44-3-201, MCA, is amended to read: 

"44-3-201. Bef±n±4:±on-of-s4:e:te State medical examiner. 

us~a~e A state medical exarnineru--mean~--tke--state--med±ea± 

e~amine~--pro~ided-for-in-i-i5-rea4 must be appointed by the 

attorney general to administer department f11nctions assigned 

~~3-104. The state medical exam1ner may perform such 

other duties as may be assigned by the atLorney general. The 

state medical examiner must be a forensic p~thologist 

qualified a_!ld certified by the American board of pathology." 

S~e~ien-±So--Seetion-44-3-~947-MEAT-±~-emended-to-read~ 

u44-3-~94o--A~~oe±ate-----med±eai-----examiner~-------

eompen~ationo---t~t--A~~ocia~e-med±eai-exam~ner~-m8y-be-paid 

fo~--their--serv±ee~--an--amottnt--vh±en--tke--~tate--med±e~t 

examiner a~torney--:general eon~±der~--~o--be--~ea~onabie 

eompen~ation-end-may-be--re±mb~r3ed--for--expen~e~--ae~~etty 

inettrred-±n-the-per£ormenee-ef-their-Otltie~o 

t~t--~he--eo~~~--o~--~erv±ee~--performed--by--a~~oe±ate 

med±eai-examiner~-ere~ehargea~±e-to-the-eottn~y-for-whieh-the 

~er~~ee-~~-per£ormedou 

Section 10. 

"44-3-303. 

Section 44-3-303, M.CA, is amended to read: 

Duties of laboratory director. The 

laboratory director st1all: 
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(l) be responsible ~o--the-state-med*ea%-examt"er TO 

THE STATE MEDICAL EXAMINER for supervision and direction of 

the laboratoryoL 

{2) appoint laboratory personnel; 

( 3) render decisions as to the disposition of 

specimens; and 

(4) perform all other duties required by the rules of 

the d1:'11±!!!i±On DEPARTMENT." 

Section 11. Section 53-4-505, MCA, is amended to read: 

"53-4-505. Fire safety-- certification required. (l) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

day-care centers from fire hazards and arrange for such 

inspections and investigations as it considers necessary. 

{2) Before a license can be issued to operate a 

day-care center, each applicant shall submit to the 

department a certificate of approval from the fire marshal 

b~rea~ of the department of justice or it~ his designee, 

indicating that fire safety rules have been met.'' 

section 12. Section 61-3-108, MCA, is amended to read: 

''61-3-108. Disposition of fees --use. (l) All fees 

payable to the d±~±~ion department under this eh~P~! TI!~ 

UNLESS OTHERWISE PROVIDED, shall be deposited in a motor 

veh1cle recording account of the state special revenue fund. 

{2) Fu~ds depo~ited in the motor vehicle recording 
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account of the state special revenue fund may be expended 

for the following purposes: 

(a) to pay the salaries and operating expenses e£-~fte 

d±~±s±on associated with performing duties under this 

ehapter TITLE, including the manufacture and delivery of 

license plates; 

(b) to fund the forensic science a±~±~±en activities 

of the department of justice; 

(c) to fund the Montana law enforcement academy 

bt!t'l!'att; 

(d) to fund the law enforcement teletype system b~~ea~ 

of the department of justice; 

(e) to fund the Montana criminal law information 

center to the extent that all of the above programs have 

been previously funded and funds remain available." 

NEW SECTION. SECTION 13. CODE COMMISSIONER 

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION OF MOTOR 

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING 

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN 

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS 

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR 

"DEPARTMENT" MEANING THE DEPARTMENT OF JUST1CE. 

( 2) WHEREVER THE TERMS "BUREAU OF CRIMINAL 

INVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL 

INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH 
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1 LEGISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO 

2 CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT'1 

3 MEANING THE DEPARTMENT OF JUSTICE. 

(3) WHEREVER THE TERMS "FIRE 1-'.ARSHAL BUREAU" OR 

5 "BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN 

6 LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSION, THE 

7 CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM TO 

8 "DEPARTMENT OF JU~TICE" OR "DEPARTMENT 11 MEANING THE 

9 DEPARTMENT OF JUSTICE, 

10 ~WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES" 

11 OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES 

12 APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE 

13 SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE 

14 TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE 

15 

16 

17 

DEPARTMENT OF JUSTICE. 

NEW SECTION, Section 14. 

through 2-15-2004, 44-2-101, 

Repealer. Sections 2-15-2002 

44-2-102, AND 44-3-103, 

18 44-3-i9%,-44-3-~Ti;-8nd-44-3-384; MCA, are repealed. 

-End-
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