February

February

February

February

February

February 27,

March 23,

March 26,

March 28,

13,

SENATE BILL NO. 406

INTRODUCED BY LYNCH, C. SMITH

BY REQUEST OF THE DEPARTMENT OF JUSTICE

1985
1985
1985

1985

1985

1985

1985

1985

1985

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill do pass
as amended. Report adopted.

Bill printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Ayes, 48; Noes, 0.

Transmitted to House,

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill be
concurred in as amended. Report
adopted.

Second reading, concurred in.

Third reading, concurred in.

Returned to Senate with
amendments.



IN THE SENATE
March 28, 1985 Received from House.

April 2, 1985 Second reading, amendments
concurred in.

April 4, 1985 Third reading, amendments
concurred in.
Ayes, 50; Noes, 0.
Sent to enrolling.

Reported correctly enrolled.



49th Legislature

[- N B S N

10
11
12
13
14
15
16
17
iB
i9
20
21
22
23
24

25

LC 1258/01

sz vo. A0\

INTRODUCED BY o 7Zi/ue, A . (70,

BY REQdégT OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ARCT TO GENERALLY REVISE THE
LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT
OF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"
OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR
BUREAUS WITHIR THE DEPARTMENT; AMENDING SECTIONS 2-15-2005,
44-2-111, 44-3-106, 44-3-201, 44-3-204, 44-3-303, 53-4-505,
AND 61-3-108, MCA; AND REPERLING SECTIONS 2-15-2002 THROUGH
2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-3-202, 44-3-212,

BND 44-3-304, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

NEW SECTION. Section 1. "Division of motor vehicles"”
changed to “department of Jjustice". Wherever the term
"division of motor vehicles", "motor vehicle division", or
"division", meaning division of metor vehicles, appears in
Pitle 44, chapter 1, or Title 61, it is changed to
"department of justice" or “department" meaning the
department of justice.

NEW SECTION. Section 2. "Bureau of criminal
investigation" changed to "department of justice". Wherever

the term “bureau of c¢riminal investigation" or "bureauw”,
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meaning bureau of criminal investigation, appears in Title
44, chapter 2, it is changed to "department of justice" or
"department" meaning the department of justice.

NEW SECTION. Section 3. “Fire marshal bureau" changed
to "department of justice". Wherever the term "fire marshal
bureau” or "bureau", meaning fire marshal bureau, appears in
Title 50, chapter 3, it is changed to “department of
justice™ or "department" meaning the department of justice.

Section-4. Section 2-15-2005, MCA, is amended to read:

"2-15-2005. Pive State fire marshal buream -- advisory
council. (1) There 1is a state fire marshal bureaws in the

department of justice whteh who is under the supervision and
control of the attorney general.

t2y--FThe-chierf-pf-the--fire--marshat--burean——-spnatit-—-be
appeinted--by--the--attorney--generat-and-shati-serve-at-his
pieasures;-FPhe-chief-of-the-fire-marshal-buresau-+s-the--atate
fire-marshat-

t3¥(2) A person appeointed state fire marshal shall
have:

(a) at least 10 vyears of progressively responsible
experience in fire protection;

{(b) a 2-year associate degree in fire protection
engineering from a recognized institution of higher
education and 2 years' experience in fire protection; or

{c) a degree Ffrom a recognized institution of higher

e INTRODUCED BILL
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education in fire protection engineering or fire protection
technology.

t4¥(3) The attorney general shall create a fire
marshal advisory council in accordance with procedures
provided in 2-15-122."

Section 5. Section 44-2-111, MCA, is amended to read:

"44-2-111., Definition of "agent". As used in this
part, “agent" means a person appointed to the-burean-of

eriminal-investigakion conduct criminal investigations _and

perform related dutries within the attorney general's

office.”
Section 6. Section 44-3-106, MCA, is amended to rean:
"44-3-106, BPBower of attorney general to employ
personnel, The attorney general is authorized to employ such
personnel as may be necessary to eonducet-the-affairs-of--the

diviston——af--farenaie~seience perform the functions of this

chapter.”
Se-tion 7. Section 44-3-201, MCA, is amended to read:

"44-3-201, Befinttion-of-atate State medical examiner.
ug.ate A state medical examiner‘-means—the-state-mediecail

exsminer-provided-for-in-2-15-2664 must be appointed by the

attorney general to administer department functicns assigned

by 44-3-104. The state medical examiner may perform such

other duties as may be assigned by the attorney general. The

state medical examiner must be a forensic pathologist
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gualified and certified by the American board of pathology."

Section 8. Section 44-3-204, MCA, is amended to read:
"44-3-204, Associate medical examiners -
compensation. (1) Associate medical examiners may be paid
for their services an amount which the state--medicat

examiner attorney general considers to he reasonable

compensation and may be reimbursed for expenses actually
incurred in the performance of their duties.

(2) The costs of services performed by associate
medical examiners are chargeable to the county for which the
gervice is performed."

Section 9. Section 44-3-303, MCA, is amended to read:

"44-3-303. Duties of laboratory directaor. The
laboratory director shall:

(1) be responsible te-the-atate-medicai--examiner for
supervision and direction of the laboratory~;

(2) appoint laboratory personnel;

{3} render decisions as to the disposition of
specimens; and

{4) perform all cther duties required by the rules of
the division.™

Section 10. Section 53-4-505, MCA, is amended tc read:

"53-4-505. Fire safety -— certification required. (1}
The state fire marshal of the department of justice shall

adopt and enforce rules for the protection of children in

- -
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day-care centers from fire hagzards and arrange for such
inspections and investigations as it considers pecessary.

{2) Before a license can be issued to operate a
day-care center, each applicant shall submit to the
department a certificate of approval from the fire marshal
bureau of the department of jﬁstice or its his designee,
indicating that fire safety rules have been met."

Section 11. Sectiocn 61-3-108B, MCA, is amended to read:

"61-3-108. Disposition of fees -- use. (1) All fees

payable toc the divisien department under this chapter shall

be depcsited in a motor vehicle recording account of the
state special revenue fund.

(2) Funds deposited in the motor vehicle recording
account of the state special revenue fund may be expended
for the following purposes:

(a) to pay the salaries and operating expenses of--the

division associated with performing duties under this

chapter, including the manufacture and delivery of license

plates;

{b} to fund the forensic science divisien activities

of the department of Jjustice;

{c} to fund the Montana law enforcement academy
burean;

(d)y to fund the law enforcement teletype system burean

of the department of justice;

~5—
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(e} to fund the Montana criminal law information

center to the extent that all of the above programs have

been previously funded and funds remain availabie."
NEW SECTION. Section 12. Repealer. Sections

through 2-15-2004, 44-2-101, 44-2-102, 44-3-103,

44-3-212, and 44-3-304, MCA, are repealed.

-End-

2-15-2002

44-3-202,
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 406
INTRODUCED BY LYNCH, C. SMITH

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT T0O GENERALLY REVISE THE
LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT
QF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"
OR  "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS COR
BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-200%,

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-204,

44-3-303, b53-4-505, AND 61-3-108, MCA; AND REPEALING
SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102,

44-3-103, 44-3-202, 44-3-212, AND 44-3-304, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

NEW SECTION. Sectien 1. "Division of motor vehicles"”
changed to “department of justice". Wherever the term
"division of motor vehicles", "motor vehicle division", or
*division™, meaning division of motor vehicles, appears in
Title 44, chapter 1, or Title 61, it 1is changed to
"department of justice” ar "department" meaning the
department of justice.

NEW SECTION, Section 2. “Bureau of criminal
investigation" changed to "department ©I justice". Wherever

the term "bureau of c¢riminal 1nvestlgation™ or "bureau",
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meaning bureau of criminal investigation, appears in Title
44, chapter 2, it is changed to "department of Jjustice" or
"department” meaning the department of justice.

NEW SECTION. Section 3. ™“Fire marshal bureau" changed
to “department ©f justice". Wherever the term "fire marshal
bureau” or "bureau", meaning fire marshal bureau, appears in
Title 50, chapter 3, it 1is changed to "department of
justice" or "department® meaning the department of justice.

Section 4. Section 2-15-2005, MCA, is amended to read:

“2-15-2005. Pive State fire marshal bureaw -- advisory

council. {1) There is a state fire marshal bureaw in the

department of justice whieh who is under the supervision and
control of the attorney general.

t2y--Phe--chisf--of--the--fire-—marshat-bureau-shati-pe
appeinted-by-the-atterney-generai-and--shati--serve--at--his
picasures—-Phe-chief-ef-the-fire-marshal-burean-isa-the-state
fire-marshais

£31(2) A person appointed state fire marshal shall
have:

(a) at least 10 years of progressively responsible
experience in fire protection;

{b} a 2-year assocliate degree in fire protection
engineering Erom a recognized institurion of higher
education and 2 years' experience in fire protection; or

{c) a degree from a recognized institution of nigher

-2~ SB 106
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education in fire protection engineering or fire protecticn
technology,

t4¥(3) The attorney general shall create a fire
marshal advisory council 1in accordance with procedures
provided in 2-15-122."

Secticn 5. Section 44~2-111, MCA, is amended to read:

"44-2-111. Definition of “agent". As used in this
part, "agent" means a person appointed to the--bureauv—--of

eriminat--investigatron conduct criminal investigations and

perform related duties within the attorney general's

office."

SECTION 6. SECTION 44-3-104, MCA, IS5 AMENDED TQ READ:

"44-3-104. Functions of divisten department, The

forensics functions of the division department of justice

include operation of:
(1} a labeoratory of criminalistics; and
(2) an office of forensic pathology.”

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ:

®44-3-105. Authority to accept grants. The divisien-ef

forenate--seience department of justice is authorized to

accept federal and other moneys which may be made available
té accomplish the purposes of this chapter.”
Section 8. Section 44-3-106, MCA, is amended to read:
"44-3-106. Power of attorney general to employ

personnel. The attorney general is authorized to employ such

=-3- 3B 406
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personnel as way be neceszary te cenduect-the-atfairas-of-the

division-af-forenste-sctence perform the functions of this

chapter.”
Section 9. Section 44-3-201, MCA, is amended to tread:

"44-3-201. Definttien-sf-state State medical examiner.
LSemte A state medical examiner®--meams--the-—-state--medienmi

examiner--provided-for-in-2-15-2004 must be appointed by the

attorney general to administer deparrment functions assigned

by 44-3-104. The state medical examiner may perform such

other duties as may be assigned by the attorney general. The

state medical examiner must be a forensic pathologist

qualified and certified by the American board of pathology."

Secticn 10. Section 44-3-204, MCA, is amended to read:
“44-3-204. Associate medical examiners -
compensation. (1) Associate medical examiners may be paid

for their services an amount which the state—-medical

examiner attorney general considers to be reasonable

compensation and may be reimbursed for expenses actually
incurred in the perfecrmance of their duties.

(2) The costs of services performed by associate
medical examiners are chargeable to the c¢ounty for which the
service is performed.”

Section 11. Section 44-3-303, MCA, is amended to read:

"44-3-303. Duties of laboratory director. The

laboratory director shall:
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(1) be responsible to-the-state-medica:-examines for
supervision and direction of the laboratory~;

{2) appoint laboratory personnel;

(3) render decisions as to the disposition of
specimens; and

(4) perform all other duties required by the rules of
the division DEPARTMENT."

Section 12. Secticn 53-4-505, MCA, is amended to read:

"53~4-505. Fire safety -- certification required. (1)
The state fire marshal of the department of justice shall
adopt and enforce rules for the protection of children in
day-care centers from fire hazards and arrange for such
inspections and investigations as it considers necessary.

{2) Before a license can be 1issued to operate g
day-care center, each applicant shall submit to the
department a certificate of approval from the fire marshal
burean of the department of justice or tts his designee,
indicating that fire safety rules have been met."

Section 13. Section 61-3-108, MCA, is amended to read:

"$1-3-108. Disposition of fees -- use. (1) All fees

payable to the diviaton department under this chapeer TITLE,
UNLESS OTHERWISE PROVIDED, shall be deposited in a motor

vehicle recording account of the state special revenue fund.
{2) rfunds deposited in the motor vehicle recarding

account of tne state special revenue fund may be expended

Ta 3B 406
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for the following purposes:
{a) to pay the salaries and operating expenses of--the

division associated with performing duties under this

ehapter TITLE, including the manufacture and delivery of
license plates;

{b) to fund the forensic science divisien activities
cf the department of justice:

(¢} to fund the Montana law enforcement academy
burean;

(d) to fund the law enforcement teletype system burean
of the department of justice;

(e) to fund the Montana criminal law information
center te the extent that all of the above programs have
been previously funded and funds remain available.”

NEW SECTION. SECTION 14. CODE COMMISSIONER

INSTRUCTIONS. (1)} WHEREVER THE TERMS "DIVISION OF MOTOR

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING

DIVISION OF MOTOR VEHICIES APPEAR IN LEGISLATION ENACTED 1IN

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR

"DEPARTMENT" MEANING THE DEPARTMENT OF JUSTICE.

(2) WHEREVER THE TERMS "BUREAU QF CRIMINAL

INVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL

INVESTIGATICN APFEAR IN LEGISLATION ENACTED BY THE 49TH

LEGISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO

-6 SB 106
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CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEFARTMENT"

MEANING THE DEPARTMENT OF JUSTICE.

(1) WHEREVER THE TERMS “FIRE MARSHAL BUREAU" QR

"BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN

LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSION, THE

CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM TO

"DEPARTMENT QF JUSTICE" OR Y*DEPARTMENT " MEANING _ THE

DEPARTMENT OF JUSTICE.

(4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES”

OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES

APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE

SESSION, THE CODE COMMISSION IS INSTRUCTED TQ CHANGE THE

TERM TQ “DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE

DEPARTMENT OF JUSTICE.

NEW SECTION. Section 15. Repealer. Sections 2-15-2002
through 2-15-2004, 44-2-101, 44-2-102, 44-3-103, 44-3-202,
44-31-212, and 44-3~-304, MCA, are repealed.

-End-

-7- $B 106
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SENATE BILL NO. 406
INTRODUCED BY LYNCH, C. SMITH
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FPOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TC THE INTERNAL ORGANIZATION OF THE DEPARTMENT
OF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"
OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR
BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-200S,
44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-204,

44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING
SECTIONS 2-15-2042 THROUGH 2-15-2004, 44-2-101, 44-2-102,
44-3-103, 44-3-202, 44-3-212, AND 44-3-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

NEW SECTIQN. Section 1. "Division of moior vehicles"
changed to "department of justice". Wherever the term
“division of motor vehicles™, "motor vehicle division",. or
"division", meaning diviasion of moter vehicles, appears in
Title 44, chapter 1, ‘or Title 61, it is changed to
“department of justice" or "department™ meaning the
department of justice.

NEW SECTION. Section 2. "Bureau of criminal
investigation" changed to "department of justice"., Wherever

the term "bureau of criminal investigation® or “"bureau",
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meaning bureau of criminal investigation, appears in Title
44, chapter 2, it is changed to "department of justice" or
"department™ meaning the department of justice.

NEW SECTION. Section 3. "Fire marshal bureau" changed
to “départment of justice". Wherever the term "fire marshal
bureau® or "bureau”, meaning fire marshal bureau, appears in
Title 50, chapter 3, it is changed to - “department of
justice® or "department® meaning the department of justice.

Section 4. Sgction 2-15-2005, MCA, is amended to read:

*2-15-2005, Pire State fire marshal bureaw -- advisory
council. (1) There is a state fire marshal burean in the
department of justice which who is under the supervision and
control of the attorney general.

t23--FPhe--chief--of--che~-fire--marshali~burean-ahati-be
appoainted-by-the-attorney-general-and--shati--serve--at--his
pieasuree——The-ehiefwef-hhe-Eéee-mafahai;bureau—is-the-atate
fire-marshal~

£33(2) A person appointed state fire marshal shall
have:

fa) at least 10 years of progressively responsible
experience in fire protection;

(b) a 2-year associate degree in fire protection
engineering from a recognized institution of higher
education and 2 years' experience in fire protection; or

(c) a degree from a recognized institution of higher

-2- SB 106

THIRD READING



10
11
12
13
14
15
16
17
18
19
20

21

SB 0406/02

education in Eire protection engineering or fire protection
technology.

t4¥13) The attorney general shall create a fire
marshal adviscory council in accordance with procedures
provided in 2-15-122."

Section 5. Section 44-2-111, MCA, is amended to read:

"44-2-111. Definition of "Yagent". As used in this
part, "agent" means a person appointed to the--bureau--of

eriminal——-investigatisn conduct criminal investigations and

pecform related duties within the attorney general's

office.”

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TC READ:

"44-3-104., Functions of diviaten department. Tha

forensics functions of the divisten department of;justice'

include operation of:
(1} a laboratory of criminalistiecs; and
(2) an gffice of forensic pathology.”

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ:

"44-3-105, Authority to accept grants. The divisien-of

forensrc--science department of Jjustice 1is authorized to

accept federal and other moneys which may be made available
to accomplish the purposes of this chapter.,”
Section 8, Sectionm 44-3-106, MCA, is amended to read:
"44-3-106, Power of attorney general to  employ

personnel. The attorney general is authorized to employ such

-3- SB 406

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0406,02

personnel as may be necessary to conduct-the-affairs-af-tie

division-of-forensic-setence perform the functions of thig

chapter.”
Section 9. Section 44-3-201, MCA, is amended to read:

"44=-3-201., Befinttion-of-state State medical examiner.
dgeate A state medical examinerf--means--ehe--—srate--madiea

examiner—-provided~for-in-2-15-2604 must be appcinted by the

attorney general to administer department furnctions assigned

by 44-3-104. The state medical examiner may perform such

other duties ag may be assigned by the attorney general. The

state medical examiner must be a forensic pathologist

qualified and certified by the American board of pathology."

Section 10. Section 44-3-204, MCA, is amended to read:
"44-3-204. Associate medical examiners -
compensation. (1) Associate medical examiners may be paid
for their services an amount which the setate--medieat

examines attorney general considers to be reasonable

compénsation and may be reimbursed for expenses actually
incurred in the performance of their duties.

{(2) The costs of services performed by associate
medical examiners are chargeable to the county for which the
service is performed."

Section 11. Section 44-~3-303, MCA, is amended to read:

"44-3-303. Duties of laboratory director, The

laboratory director shall:

— 4= SH 306
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(1} be responsible to-the-state-medical-examiner for
supervision and direction of the laboratorys;.

{2) appoint laboratory personnel; |

(3) render decisions as to the dispeosition of
specimens; and

(4) perform all other duties reguired by the rules of
the divisien DEPARTMENT."

Section 12. Section 53-4-505, MCA, is amended to read:

"63-4-505. Fire safety -- certification required, ;1)
The state fire marshal of the department of justice shall
adopt and enforce rules for the protection of children in
day-care centers from fire hazards and arrange for such
inspections and investigations as it considers necessary.

{2) Before a license can be issued to operate a
day-care center, each applicant shall submit to the
department a certificate of approval from the fire marshal
pureaw of the department of justice or ies his designee,
indicating that fire safety rules have been met."

Section 13. Section 61-3-1DB, MCA, is amended to read:

"61-3-108, Dispositionrof fees -~ use. (1) All fees

payable to the division department under this chapeer TITLE,

UNLESS OTHERWISE PROVIDED, shall be deposited in a motor

vehicle recorcing account of the state special revenue fund.
(2} Funds depcsited in the motor vehicle recording

account  of - zne  state special revenue fund may be expended

Tl SB 406
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for the following purposes: .
(a) to pay the salaries and operating expenses of--the

diviston associated with performing duties under this

chapter TITLE, including the manufacture and delivery of
license plates;

{b}) to fund the forensic science divisien activities
of the department of justice;

(c} to fund the Montana law enforcement academy
bureau; .

(d) to fund the law enforcement teletype system bureau
of the department of justice;

(e) to fund the Montana criminal law information
center to the extent that all of the above programs have
been previously funded and funds remain available."

NEW SECTION. SECTION 14. CODE COMMISSIONER

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION OF MOTOR

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED 1IN

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS

!
INStRUCTED TQO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR

“"HEPARTMENT" MEANING THE DEPARTMENT OF JUSTICE.

[
' {2) WHEREVER THE TERMS "BUREAU OF CRIMINAL

INVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL

|
INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH

LQ;ISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO

/
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CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT"

MEANING THE DEPARTMENT QF JUSTICE.

{3) WHEREVER THE TERMS "“FIRE MARSHAL BUREAU" OR

“BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN

LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSIQN, THE

CODE COMMISSIONER IS5 INSTRUCTED TO CHANGE THE TERM TO

"DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE

DEPARTMENT OF JUSTICE.

{4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES"

OR _"DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES

APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE

SESSION, THE CODE COMMISSION IS INSTRUCTED TO CHANGE THE

TERM TQ "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE

DEPARTMENT OF JUSTICE.

NEW SECTION. Section 15. Repealer. Sections 2-15-2002

fhrough 2-15-2004, 44;2-101, 44-2-102, 44-3-103, 44-3-202,

44-3-212, and 44-3-304, MCA, are repealed.

_.End_
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STANUING CUMMII ice REPORT

HOUSE

March 22

19 85

A, Speaker:

Judiciary

page 1 of 2

We, your i on

having had under consideration Senate

Bil No...406

Third reading copy (_Blue ,
col)f

REVISING LAWS RELATING TO INTERNAL ORGANIZATION OF

JUSTICE DEPARTMENT

Respectiutly raport as fal That Senate

. Bilt No. 406

be amended as follows:

1. Title, line 10,
Strike: "44-3-204,"

2. Title, line 12.
Following: ™2~15-2004"
Strike: ","

Insert: "“AND"

Strike:
Insert:

", 44-2-102,"
"through"

3. Title, line 13,
Strike: "44-3-202, 44-3-212 AND 44-3-304,"

4. Page 4, following line 12.
Strike: section 10 in its entirety.

RO RARKX

{(continued)

Chairman.

g

March 22

19

85

Renumber subsequent sections

5. Page 5, line 1,

Following: “examiner”

Insert: "to the state medical examiner®

6. Page 7, linesle and 17.
Following: '44-2—10%{
Insert: “and"

Following:
strike:

"44-3-103,"
"44-3-202, 44-3-212, and 44-3-304,"

(-

AND AS AMENDED,
BE CONCURRED IN

T~ 3/z

-page 2 of 2

" Crairman,



49th Legislature SB 0406/03
1 SENATE BILL NO. 406
2 INTRODUCED BY LYNCH, C. SMITH
3 BY REQUEST OF THE DEPARTMENT OF JUSTICE
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
6 LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT
7 QF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"
a OR "DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR’
9 BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-2045,
10 44-2~111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-2047
11 44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING
12 SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102,
13 AND 44-3-103, 44-3-2027-44-3-2127-ANB-44-3-3047 MCA."
14
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
16 NEW SECTION. Section 1. "Divisicn of motor vehicles"
17 changed to "department of justice". Wherever the term
18 "division of motor vehicles", "motor vehicle divisien", or
19 "division", meaning division of motor vehicles, appears in
20 Title 44, chapter 1, or Title 61, it 1is changed to
21 "department of justice" or "department" meaning the
22 department of justice.
23 NEW SECTION. Section 2. "Bureau of criminal
24 investigation" changed to “"department of justice". Wherever
25 the term "bureau of c¢riminal investigation" or ‘"bureau",
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meaning bureau of criminal investigation, appears in Title
44, chapter 2, it is changed to "department of justice" or
“department" meaning the department of justice. ]

NEW SECTION, 8Section 3, “Fire marshal bureau" changed
to “department of justice". Wherever the term "fire marshal
bureau" or "bureau”, meaning fire marshal bureau, appears in
Title 50, chapter 3, it 1is changed to "department of
justice" or "department"” meaning the department of justice.

Section 4. Section 2-15-2005, MCA, is amended to read:

¥2-15-2005. Pire State fire marshal bureaw -- advisory
council. (1) There is a state fire marshal bureaas in the
department of justice whieh who is under the supervision and
control of the attorney general.

{23--FPhe--chief-~of--the--fire--marshai-bureau-shati-be
appointed-by-the-attorney-generat-and--shaii--serve--at--his
pleasure:--The-chief-of-the-fire-marshai-bureau-is-the-seate
fire-marshais

t3¥(2) A person appointed state fire marshal shall
have:

{a} at least 10 years of progressively responsible
experience in fire protection;

(b) a 2-year associate degree in fire protectiocn
engineering from a recognized institution of higher
education and 2 years' experience in fire protection; or

{c) a degree from a recognized institution of higher

REFERENCE BILL
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education in fire protection engineering or fire protection
technology. ‘

t43{3) The attorney general shall create a fire
marshal advisory council in accordance with procedures
provided in 2-15-122."

Section S. Section 44-2-111, MCA, is amended to read:

"44-2-111. Definition of "agent". As used in this
part, "agent" medns a person appointed to the-—bureau--af

criminal--investigation conduct criminal investigations and

perform related duties within the attorney general's

office.”

SECTION 6. SECTION 44-3-104, MCA, IS AMENDED TO READ:

"44-3-104. Functions of diviaien department, The

forensics functions of the division department of Justice

include operation of:
{1) a laboratory of criminalistics; and
{2) an office of forensic pathology."

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TO READ:

"44-3-105. BRuthority to accept grarnts. The divisien-of

forensic--seience department of justice is authorized to

accept federal and other moneys which may be made available
to accomplish the purposes of this chapter;“
Section 8. Section 44-3-106, MCA, is amended to read:
"44-3-106. Power of attorney general to employ

personnel. The attorney general is autharized to employ such
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personnel as may be necessary to eonduct-the-affairs-of-the

division-of-forensie-seience perform the functions of this

chapter.”
Section 9. Section 44-3-201, MCA, is amended to read:

"44-3-201. PBefinition-of-state State medical examiner.
tState A state medical examiner‘--means--the--state--medicai

examiner——-provided-for-+n-2-15-2604 must be appcinted by the

attorney general to administer department functions assigned

by 44-3-104, The state medical examiner may perform such

other duties as may be assigned by the attorney general. The

state medical examiner must be a forensic pathologist

gqualified and certified by the American board of pathology."

Seecrion-tfr--Section-44-3-2047-MCA; -t a-amended-to-reads
U44-3~-204---Assccinte--~—— medicat-——-- eXamINErg~ —~=~————
esmpensations---{iy--Asscciate-medicai-examiners-may-be-paid
for--their--services--an--amount--which--the--state--medient

examiner attorney-—-generat considers--to--be--reasonabie

compenaation-and-may-be--reimbursed--for--expenses--actuaily
incurred-in-the-performance-of-thetr-duties:
t21--Phe-——coacs-—-of--servicea-—-performed--by--asseciate
medical-examinars-are-chargeabie-to-the-county-for-which—-the
service-ta-performed-t
Section 10. Section 44-3-303, MCA, is amended to read:
"44-3-303. Duties of laboratory director. The

laboratory director shall:
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(1} be responsible to--the-state-medicat-examiner TO

THE STATE MEDICAL EXAMINER for supervision and direction of

the laboratorys;

(2) appoint laboratory personnel;

(3) render decisions as to the disposition of
specimens; and

(4) perform all other duties rgquired by the rules of
the division DEPARTMENT."

Section 11. Section 53-4-505, MCA, is amended to read:

%53-4~505. Fire safety -— certification regquired. (1}
The state fire marshal of the department of Jjustice shall
adopt and enforce rules for the protection of children in
day-care centers from fire hazards and arrange for such
inspections and investigations as it considers necessary.

{2) Before a license can be issued to operate a
day-care center, each applicant shall submit to the
department a certificate of approval from the fire marshal
Bsyrean of the department of justice or ¢es his designee,
indicating that fire safety rules have been met."

Section 12. Section 61-3-108, MCA, is amended to read:

wg1-1-108. Disposition of fees -- use. (1) All fees

payable to the diviston department under this chapter TITLE,

UNLESS QTHERWISE PROVIDED, shall be deposited in a nmnotor

venicle recording account of the state special revenue fund.

(2} Funds depcsited in the motor vehicle recording
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account of the state special revenue fund may be expended
for the following purposes;
{a) to pay the salaries and operating expenses sf-the

divimien associated with performing duties under this

chapter TITLE, dincluding the manufacture and delivery of
license plates;

(b) to fund the forensic science division activities
of the department of justice:;

(c)} to fund the Montana law enforcement academy
bueeau;

(d) to fund the law enforcement teletype system buresan
of the department of justice;

(e} to fund the Montana criminal law informaticn
center to the extent that all of the above programs have
been previously funded and funds remain available."

NEW SECTION. SECTICN 13. CODE COMMISSIONER

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION OF MOTOR

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING

PDIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIONER IS

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR

"DEPARTMENT" MEANING THE DEPARTMENT OF JUSTICE.

{2) WHEREVER THE TERMS "BUREAU QF CRIMINAL

INVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL

INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH
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LEGISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TQ

CHANGE THE TERM TO "“DEPARTMENT OF JUSTICE" OR "DEPARTMENT"

MEANING THEE DEPARTMENT OQF JUSTICE.

{(3) WHEREVER THE TERMS "FIRE MARSHAL BUREAU" OR

“BUREAU" MEANING THE FIRE MARSHAL BUREAU APPEAR IN

LEGISLATION ENACTED BY THE 49TH LEGISLATIVE SESSION, THE

CODE CCOMMISSIONER IS TINSTRUCTED TQ CHANGE THE TERM TQ

"DEPARTMENT OF JUSTICE" OR__ "DEPARTMENT" MEANING THE

DEPARTMENT Of JUSTICE.

{4) WHEREVER THE TERMS "DIVISION OF FORENSIC SCIENCES"

OR "DIVISION" MEANING THE DIVISION OF FORENSIC SCIENCES

APPEARS IN LEGISLATION ENACTED BY THE 49TH LEGISLATIVE

SESSION, THE CODE COMMISSION IS INSTRUCTED TQ CHANGE THE

TERM TO "DEPARTMENT OF JUSTICE"” OR "DEPARTMENT" MEANING THE

DEPARTMENT OF JUSTICE.

NEW SECTION. Section 14. Repealer. Sections 2-15-2002
through 2-15-2004, 44-2-101, 44-2~-102, AND 44-3-103,
44-3-2027-44-3-232;-and~-44-3-3847 MCA, are repealed.

~End-
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SENATE BILL NO. 406
INTRODUCED BY LYNCH, C. SMITH

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE INTERNAL ORGANIZATION OF THE DEPARTMENT
QF JUSTICE; SUBSTITUTING THE TERMS "DEPARTMENT OF JUSTICE"
OR “DEPARTMENT" FOR TERMS RELATING TO SPECIFIC DIVISIONS OR
BUREAUS WITHIN THE DEPARTMENT; AMENDING SECTIONS 2-15-2005,

44-2-111, 44-3-104 THROUGH 44-3-106, 44-3-201, 44-3-2045

44-3-303, 53-4-505, AND 61-3-108, MCA; AND REPEALING
SECTIONS 2-15-2002 THROUGH 2-15-2004, 44-2-101, 44-2-102,

AND 44-3-103, #44-3-2027-44-3-2327-AND-94-3-3847 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section l. "Division of motor vehicleg"
changed to “department of Jjustice". Wherever the term
"division of motor wvehicles", "motor vehicle division", or
"division", meaning division of motor vehicles, appears in

Title 44, chapter 1, or Title 61, it 1is changed to
"department of justice" or "department” meaning the
department of justice.

NEW SECTION. Section 2, "Bureau of criminal
investigation" changed to "department of justice". Wherever

the term “"pureau of criminal investigation"” or “bureau",

/[V\ { montana teqisiarive Councet

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0406/03

meaning bureau of criminal investigation, appears in Title
44, chapter 2, it is changed to "department of Jjustice" or
"department” meaning the department of justice.

NEW SECTION. Section 3. "Fire marshal bureau" changed
to "department of justice". Wherever the term "fire marshal
bureau” or "bureau”, meaning fire marshal bureau, appears in
Title 50, chapter 3, it 1is changed to ‘'"department of
justice" or "department” meaning the department of justice.

Section 4. Section 2-15-2005, MCA, is amended to read:

"2-15-2005. ¥Pire State fire marshal bdrean -- advisory
council. (1) There is a state fire marshal bureau in the
department of justice whieh who is under the supervision and
cantrol of the attorney general.

t2y--Phe--chief-~of-—tha--Ffira--marshai-bureav-shati-be
appeinted-by-the-attorney-generai-and--shati--serve-—-at-—-his
pteaaures-—-Fhe-chief-of-the-fire-marshat-burean-ita—che-scare
fire-marshat~

+33(2) A person appointed state fire marshal shall
have;

(a) at least 10 years of progressively respansible
experience in fire protection;

(b) a 2-year associate deqree in fire protection
engineering from a recognized institution of higher
education and 2 years' experience in fire protection; or

(c) a degree from a recognized institution of higher

-2- ORRECTED SB 406
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education in fire protection engineering or fire protection
technology.

t4y{3) The attorney general shall create a fire
marshal advisory council 1in accordance with procedures
provided in 2-15-122."

Section 5. Seccion 44-2-111, MCA, is amended to read:

“44-2-~111. pDefinition of "agent". As used 1in this
part, "agent" means a person appcinted to the--bureaun--of

criminat--investigatien conducg criminal investigacions and

perform related duties within the attarney general's

office."

SECTION 6., SECTION 44-3-104, MCA, TS AMENDED TO READ:

"44-3-104. Functions of diviston department. The
forensics functions of the division department of justice
include operation of:

(1) a laboratory of criminalistics; and

(2) an office of forensic pathology.’

SECTION 7. SECTION 44-3-105, MCA, IS AMENDED TOQ READ:

"44-3-105. Authority to accept grants. The division-of

forenste--sctenee department of Jjustice 1is authorized to

accept federal and other moneys which may be made available
to accomplish the purposes of this chapter.”
Section 8. Section 4¢4-3-106, MCA, is amended to read:
"44~3-106. Power of attorney gencral to employ

personpel, The attorney generel is authorized to employ such
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personnel as may be necessary to econduct-the-affatra-eé-the

diviston-af-forenstc-scienca perform the functions ©f this

chapter.”

Secticn 9. Section 44-3-201, MCA, is amended to read:
"44-3-201. Definition-cf-atate State medical examiner,
13emte A state medical examiner“--means--the~--state--medieal

examiner--provided-for-in-2-15-2864 must be appointed by the

attorney general to administer department functlons assigned

by 44-3-104. The state medical examiner may perform such

other duties as may be assigned by the atrorney general. The

state medical examiner must be a forensic pathologist

qualified and certified by the American board of pathology."

Sectian-if+--Section-44-3-2847-MEAT-1n-amended-ro-read:
t44-3-204s--Asscetate-——-- medieat-—-~-- examiners-—-—-—---
compensations---tt}--Associate-medicat-examiners-may-be-paid
for--their--services--an--amounkt--which--the--state--medicat

examiner areterney---general considera--te--be--reasonabie

eempensaticon-and-may-be--reimbursed--for--expenses--actualiy
inenrred-in-the-performance-of-~their-dutiess
t2}--Fhe--costa-—of--services--performed--by--asscciare
madicat-examiners-are-charqeabte-rto-the-coeunty-for-which-the
sarvice-ta-performeds*®
Secticon 10. Section 44-3-303, MCA, is amended to read:
"44-3-303. Dutles of laboratory director. The

laboratory director shall:
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(1) be responsible to--the-state-medicat-examiner TQ

THE STATE MEDICAL EXAMINER for supervision and direction of

the laboratoryw;

{2) appoint laboratory personnel;

{(3) render decisions as to the disposition of
specimens; and

{4) perform all other duties reguired by the rules of
the diviston DEPARTMENT."

Section 11. Section 53-4-505, MCA, is amended tg read:s

"53-4-505. Fire safety -- certification required. (1)
The state fFire marshal of the department of justice shall
adopt and enforce rules for the protection of children in
day-care centers from fire hazards and arrange for such
inspections and investigations as it considers necessary,

(2) Before a license can be issued to operate a
day-care center, each applicant shall submit to the
department a certificate of approval from the fire marshal
buresan of the department of justiée or rts his designee,
indicating that fire safety rules have been met,"“

Section 12. Section 61-3-108, MCA, is amended to read:

"61-3-108. Disposition of fees -- use. (1) all fees

payable to the diviston department under this chapter TITLE,

UNLESS OTHERWISE PRQVIDED, shall be deposited in a motor

vehicle recording account of the state special revenue fund.

(2) Furnds deposited in the motor vehicle recording
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account of the state special revenue fund may be expended
for the following purposes:

(a) to pay the salaries and operating expenses sf-the

divisten associated with performing duties under this
chapter TITLE, including ﬁhe manufacture and delivery of
license plates;

{(b) to fund the forensic science ditvistem activities
af the department of justice;

{c} to fund the Montana law enforcement academy
buresn;

{d) to fund the law enforcement teletype system burean
of the department of justice;

(e} to Ffund the Montana criminal law information
center to the extent that all of the above pregrams have
been previocusly funded and funds remain available."

.NEW SECTION. SECTION 13. CODE COMMISSIONER

INSTRUCTIONS. (1) WHEREVER THE TERMS "DIVISION QF MOTOR

VEHICLES", "MOTOR VEHICLE DIVISION", OR "DIVISION" MEANING

DIVISION OF MOTOR VEHICLES APPEAR IN LEGISLATION ENACTED IN

THE 49TH LEGISLATIVE SESSION, THE CODE COMMISSIQNER IS

INSTRUCTED TO CHANGE THE TERM TO "DEPARTMENT OF JUSTICE" OR

"DEFARTMENT" MEANING THE DEPARTMENT OF JUSTICE.

(2) WHEREVER THE TERMS "BUREAU OF CRIMINAL

INVESTIGATION" OR "BUREAU" MEANING THE BUREAU OF CRIMINAL

INVESTIGATION APPEAR IN LEGISLATION ENACTED BY THE 49TH
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LEGISLATIVE SESSION, THE CODE COMMISSIONER IS INSTRUCTED TO

CHANGE THE TERM TQ "DEPARTMENT OF JUSTICE" OR "DEPARTMENT"

MEANING THE DEPARTMENT OF JUSTICE.

{3) WHEREVER THE TERMS "FIRE MARSHAL BUREAU” OR

“BUREAU" MEANING THE FIRE MARSHAL BUREAD APPEAR IN

LEGISLATION ENACTED BY THE 493TH LEGISLATIVE SESSION, THE

CODE COMMISSIONER I8 TINSTRUCTED TO CHANGE THE TERM TO

"DEPARTMENT OF JUSTICE" OR __"DEPARTMENT" MEANING TREE

DEPARTMENT OF JUSTICE,

(4) WHEREVER THE TERMS "DIVISION OF FPORENSIC SCIENCES"

OR "DIVISIQON" MEANING THE DIVISION OF_ FQORENSIC SCIENCES

APPEARS IN LEGISLATION ENACTED BY THE 43TH LEGISLATIVE

SES5SION, THE CODE COMMISSTONER IS INSTRICTED TQO CHANGE THE

TERM _TO "DEPARTMENT OF JUSTICE" OR "DEPARTMENT" MEANING THE

DEPARTMENT OF JUSTICE,

NEW SECTION, Section 14. Repealer, Sections 2-15-2002
through 2-15-2004, 44-2-101, 44-2-102, AND 44~-3-103,
44-3-2025-44-3-2127-and-44-3-3047 MCA, are repealed.

-End-
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