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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A TaX
DEDUCTION FOR CORPORATIONS AND SHAREHOLDERS OF ELECTING
SMALL BUSINESS CORPORATIONS MAKING A DONATION OF A COMPUTER
OR SIMILAR EQUIPMENT TO A NONFROFIT ORGANIZATION; AMENDING
SECTIONS 15-30-126 AND 15-31-114, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-126, MCA, is amended to read:
"15-30-126. Small business corporation -- deduction

for donation of computer equipment to schools or nonprofit

organizations. A small business corporation electing to be

taxed under the provisions of 15-31-202 is allowed a

deduction equal to the fair market value, not to exceed 30%

of the small business corporation's net Lincome, of a

computer or other sophisticated technological equipment or

apparatus incended for use with the computer donated to an
elementary, secondary, or accredited postsecondary school or
nonprofit crganization located in Montana if:

{1) the contributicon 1s mede no later than 5 years
after the manufacture of tne donated property is

substantially completed;
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(2) the preperty is not transferred by the donee in
exchange for money, other property, or services;

(3) the electing small business corporaticon receives a
written statement from the donee in which the donee agrees
to accept the property and representing that the use and
disposition of the property will be in accordance with the
provisions of subsection (2); and

{4) the deduction allcwed in this section is in lieu
of the deduction allcwed under 15-30-121 for charitable
contributicns," _

Section 2, Section 15-31-114, MCA, is amended to read:

"15-31-114. Deductions allowed in computing income. In
computing the net income, the following deducticons shall be
allowed from the gross income received by such corporaticn
within the year from all sources:

(L} All the ordinary and necessary expenses paid or
incurred during the taxable year in the maintenance and
operation of its business and properties, including
reasonable allowance for salaries for personal services
actually rendered, subject to the limitation hereinafter
contained, rentals or other payments required to be made as
a condition to the continued use or possession of property
to which the corporaticn has not taken or 1is not taking
zitle or in which it has no equity. No deduction shall be

allowed for salaries paid upon whicn the recipient thereof

2> INTRODUCED BILL
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has not paid Montana state income tax; provided, however,
that where domestic corporations are taxed on income derived
from without the state, salaries of officers paid in
connection with securing such income shall be deductible.

(2} (a) All 1leosses actually sustained and charged off
within the year and not compensated by insu;ance or
otherwise, including a reasonable allowance for the wear and
tear and obsolescence cof property used 1in the trade or
business, such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year., All elections for
depreciation shall be the same as the electicons made for
federal income tax purposes. No deduction shall be allowed
for any amount paid out for any buildings, permanent
improvements, or betterments made to increase the value of
any property or estate, and no deduction shall be made Eor
any amount of expense of restoring property or making good
the exhaustion thereof for which an allowance is or has been
made.

(b) (i) There shall be allowed as a deduction for the
taxable period a net operating 1loss deduction determined
according to the provisions of this subsection. The net
operating loss deduction is the aggregate of net operating
loss carcyovers to such taxable period plus the net

operating loss carrybacks to such taxable period. The term
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"net operating loss" means the excess of the deductions
allowed by this gection, 15-31-114, over the gross income,
with the modifications specified in (ii) of this subsection.
If for any taxable period beginning after December 31, 1970,
a net operating loss is sustained, such loss shall be a net
cperating loss carryback to each of the three taxable
periods preceding the taxable period of such loss and shall
be a net operating loss carryover to each of the five
taxable periods following the taxable period of such loss., A
net operating loss -for any taxable period ending after
December 31, 1975, in addition to being a net vperating loss
carryback to each of the three preceding taxable periods,
shall be a net operating loss carryover to each of the seven
taxable periods following the taxable period of such loss.
The portion of such loss which shall be carried to each of
the other taxable years shall be the excess, if any, of the
amount of such loss over the sum of the net income for each
of the prior taxable periods to which such loss was carried,
For purposes of the preceding sentence, the net income for
such prior taxable period shall be computed with the
modifications specified in (ii){B) of this subsection and by
determining the amount of the net operating loss deduction
without regard to the net operating loss for the loss period
or any taxable period thereafter, and the net income so

computed shall not be considered to be less than zero.

-4
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(ii) The medifications referred to in (i) of this
subsection shall be as follows:

(A) No net operating loss deduction shall be allowed.

(B) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
method.

{C} Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated
under the provisions of this section effective for the
taxable year for which the return claiming the net operating
loss carryover is filed.

(iii) A net operating loss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

(iv) In the case of a merger of corporations, the
surviving corpcration shall not be allowed a net operating
loss deducticn for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consolidation of corporations, the new corporate entity
shal]l not be allowed a deduction for net operating losses
sustained by the consolidated corporatiens prior to the date
of consclidation.

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of rax

resulring Erom a net operating loss carryback or carryover.
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(vi) The net operating loss deduction shall not be
allowed with respect to taxable periods which ended on or
before December 31, 1970, but shall be allowed only with
respect to taxable periods beginning on or after January 1,
1971.

(3) In the case of mines, other natural deposits, oil
and gas wells, and timber, a reasonable allowance for
depletion and for depreciation of improvements; such
reasonable allowance to be determined according to the
provisions of the Internal Revenue Cocde in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
electicns made for federal income tax purposes.

(4) The amount of interest paid within the year on its
indebtedness incurred in the operation of the business from
which its income 1ig derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchase, maintenance, or improvement of property or
for the conduct of business unless the income from such
property or business would be taxable under this part.

(5) (a} Taxes paid within the vyear, except the
following:

{i} Taxes imposed by this partc.

-6-
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{ii) Taxes assessed against local benefits of a kind
tending to increase the value of the property assessed.

(iii) Taxes on or according to or measured by net
income or profits imposed by autharity of the government of
the United States.

(iv) Taxes imposed by any other state or country upon
or measured by net income or profits.

{h} Taxes deductible wunder this part shall be
construed to include taxes imposed by any county, school
district, or municipality of this state.

(6) Light wvehicle Llicense fees, as provided by
61-3-532, paid within the year.

(7) That portion of an energy-related investment
allowed as a deduction under 15-32-103.

(8) (a) Except as preovided in subsection [§=3 8
charitable contributions and gifts that qualify for
deduct ion under section 170 of the Internal Revenue Code, as
amended.

{b) The public service‘commission sha.l not allow in
the rate base of a regulated corporation the lnclusion of
contributions made under this subsection,

{(9) In lieu cf the deduction allowed under subsection
(8), the taxpayer may deduct the fair market wvalue, not to
exceed 30% of the taxpayer's net income, ¢of a computer or

other sophisticated technological equipment or apparatus
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intended for use with the computer donated toc an elementary,
secondary, or accredited postsecondary school or nonprofit
organization located in Montana if:

(a) the contribution is made no later than 5 years
after the manufacture of the donated property is
substantially completed;

(b) the property is not transferred by the donee in
exchange for money, other property, or services; and

(c) the taxpayer receives a written statement from the
donee in which the donee agrees to accept the property and
representing that the use and disposition of the property
will be in accordance with the provisions of (b) of this
subsection {9)."

NEW SECTICN. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Effective date -
applicability. This act is effective on passage and approval
and applies to taxable years beginning after December 31,
1984,

-End-~-



STATE OF MONTANA
REQUEST NO. FNN 427-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 13, 19 85 ,» there is hereby submitted a
Fiscal Note for S.B. 401 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating a tax deduction for corporations and shareholders of electing small business corporations
making a donation of a computer or similar equipment to a nomprofit organization; and providing an immediate
effective date and an applicability date.

FISCAL IMPACT: -

The 1983 legislature allowed a corporation license tax deducation for donations of computer equipment to
schools. Since then no data have been gathered indicating the use of this deduction. However, the
Department of Revenue believes the use to be minimal. While the exact impact of the proposed legislation
(extending the deduction to donations of computer equipment to nonprofit organizations) is unknown, it is
believed to be minimal.
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APPROVED BY COMMITTEE
ON TAXATION

BILL ¥o. 40
- -
INTRODUCED BY Lol S -
. - =7 -
A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A TAX

DEDUCTION FOR CORPORATIONS AND SHAREHOLDERS OF ELECTING
SMALL BUSINESS CORFORATIONS MAKING A DONATICN OF A COMPUTER
OR SIMILAR EQUIPMENT TO & NOWPROFIT ORGANIZATION; AMENDING
SECTIONS 15-30-126 AND 15-31-114, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-~30-126, MCA, is amended to read:
"15-30-126., Small business corporation -- deduction

for donation of computer equipment to schools or_ nonprofit

organizations. A small business corporation electing to be

taxed under the provisions of 15-31-202 is allowed a

deduction equal to the fair market value, not to exceed 30%

of the small business corporation's net income, of a

computer or other sophisticated technological equipment or

apparatus intended for use with the computer donated to an
elementary, secondary. or accredited postsecondary school or

nonprofit organization located in Montana if:

(1) the contribution 1is made no later than 3 years
after the manufacture of the donated property is

substantially completed;
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{2) the property 1is not transferred by the donee in
exchange for money, other property, or services;

{3) the electing small business corporation receives a
written statement from the donee in which the donee agrees
to accept the property and representing that the use and
disposition of the property will be in accordance with the
provisions of subsection (2); and

{4) the deduction allowed in this section is in lieu
of the deduction allowed wunder 15-30-121 for <charitable
contributions.”

Section 2. Section 15-31-114, MCA, is amended to read:

"15-31-114. Deductions allowed in computing lncome. In
computing the net income, the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

{L} All the ordinary and necessary expenses paid or
incurred during the taxable vyear 1n the maintenance and
cperation of its business and properties, including
reasonable allowance for salaries for personal services
actually rendered, subject to the limitation hereinafter
contained, rentals or other payments reguired to be made as
a condition to the continued use or possession of property
te which the corporation has not taken or s not taking
title or in which it has no equity. No deduction shall be

allowed for salarles paid upon which the recipient cthereof

SECOND READING
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has not paid Montana state income tax; piovided, however,
that where domestic corporations are taxed on income derived
from without the state, salaries of officers paid in
connection with securing such income shall be deductible.

(2) {a}y All 1losses actually sustained and charged off
within the year and not compensated by insurance or
otherwise, including a reasonable alliowance for the wear and
tear and obsolescence of property used in the trade or
business, such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect tec the taxable year. All elections for
depreciation shall bhe the same as the elections made for
federal income tax purposes. No deduction shall be allowed
for any amount paid out for any buildings, permanent
improvements, or betterments made tg increase the wvalue of
any propetty or estate, and no deduction shall be made for
any aﬁount of expense of restoring property or making good
the exhausticon thereof Eor which an allowance is or has been
made.

{b} (i) There shall bhe allowed as a deduction far the
taxable period a net operating loss deduction determined
according to the provisions of this subsection. The net
operating leoss deduction is the aggregate of net operating
loss carryovers to such taxable period plus the ner

operating loss carrybacks to such taxable period. The term
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"net operating 1loss" means the excess of the deducticns
allowed by this section, 15-31-114, over the gross income,
with the modifications specified in (ii) of this subsection.
If for any taxable period beginning after December 31, 1970,
a net operating loss is sustained, such loss shall be a net
operating lcoss carryback to eacn of the three taxable
periods preceding the taxable period of such loss and shall
be a net operating loss carryover to each of the five
taxable periods following the taxable pericd of such loss. A
net operating loss for any taxable period ending after
December 31, 1975, in addition to being a net opsrating loss
carryback to each of the three preceding taxable periods,
shall be a net operating loss carryover to each of the seven
taxable periods following the taxable period of such loss.
The portion of such loss which shall be carried to each of
the other taxable years shall be the excess, 1f any, of the
amount of such loss cver the sum of the net income for each
of the prior taxaple periods to which such loss was carried.
For purposes of the preceding sentence, the net income for
such prior taxable pericd shall be ceomputed with the
modifications specified in (i1)(B) of this subsection and by
determining the amount of the net operating loss deduction
without regard ta the net operating loss fcr the loss period
or any tazable pericd thereafter, and the net  income  so

computed shall not be considered to be less than zero.
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(i1} The modifications referred to 1in (i} of this
subsection shall be as follows:

(A) No net operating loss deduction shall be allowed.

{B} The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
method.

{C)} Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated
under the provisions of this section effective for the
tazable year for which the return claiming the net operating
loss carryover is filed,

(iii) A net Operatingiloss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

{iv) In the case of a merger of corporations, the
surviving corporaticn shall not be allowed a net operating
1oss deduction for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consolidation of corporations, the new corporate entity
shall not be allowed a deduction for net operating losses
sustained by the consolidated corporations prior to the date
of consolidation.

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid witn respect to a refund of tax

resulting from a net operating loss carryback Or carryover.
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(vi) The net operating loss deduction shall not be
allowed with respect to taxable periods which ended on or
before December 31, 1970, but shall be allowed only with
respect to taxable periods beginning on or after January 1,
1971.

{3) In the case of mines, other natural depeosits, oil
and gas wells, and timber, a reascnable allowance for
depletion and for depreciation of improvements; such
reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporaticn license tax purposes shall be the same as the
elections made for federal income tax purposes.

(4) The amount of rlnterest paid within the year on its
indebtedness incurred in the operation of the business Erom
which its income is derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
Eor the purchase, maintenance, or improvement of property or
for the cconduct of business unless the income from such
property or business would be taxable under this part.

{(9) (a} Taxes paid within the vyear, except the
following:

(i) Taxes impocsed hy this part.
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{ii) Taxes assessed against local benefits of a kind
tending to increase the value of the property assessed,

(iii) Taxes on or acuording toe or measured by net
income or profits imposed by authority of the government of
the United States.

(iv) Taxes 1imposed by any other state or country upon
or measured by net income or profits,

{b} Taxes deductible wunder this part shall be
construed to include taxes imposed by any county, school
district, or municipality of this state.

{6) Light wvehicle license fees, as provided by
61-3-532, paid within the year.

(7) That portion of an energy-related investment
aliowed as a deduction under 15-32-103.

{8) (a) Except as provided in subsectiaon {b),
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Code, as
amended.

{b) The public service commission shall not allow in
the rate base of a regulated corporation the inclusion of
contributions made under this subsection.

(9) In lieu of the deduction allowed undér subsection
(B), the taxpayer may deduct the fair market value, not tc
exceed 30% of the taxpayer's net income, of a computer or

other sophisticated technological equipment or apparatus

-7~
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intended for use with the computer donated to an elementary,
secandary, or accredited postsecondary school or nenprofit
corganization located in Montana if:

{a) the contribution 1is made ne later than 5 years
after the manufacture of the donated properly is
substantlially completed;

(b) the property is not transferred by the donee in
exchange for money, other property, or services; and

{c) the taxpayer recelves a written statement from the
donee in which the donee agrees Lo accept the property and
representing that the use and disposilion of the property
will be in accordance with the provisions of (b) of this
subsection {98)."

NEW SECTION, Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4, Effective date -
applicability. This act is effective on passage and approval
and applies to taxable years beginning after December 31,
1984 .

-End-
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INTRODUCED BY eCia—
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A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A TAX
DEDUCTION FOR CORPORATIONS AND SHAREHOLDERS OF ELECTING
SMALL BUSINESS CORPORATIONS MAKING A DONATION OF A COMPUTER
OR SIMILAR EQUIPMENT TO A NONPROFIT ORGANIZATION; AMENDING
SECTIONS 15-30-126 AND 15-31-114, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-126, MCA, is amended to read:
"15-30-126. Small business corporation -- deduction

for donation of computer equipment to schools or nonprofit

organizations. A small business corporation electing to be

taxed under the provisions of 15-31-202 is allowed a

deduction equal to the fair market value, not to exceed 30%

of the small business corporation’'s net income, of a

computer or other sophisticatéd technological egquipment or

apparatus intended for use with the computer donated to an
elementary, secondary, or accredited postsecondary school or

nonprofit organization located in Montana if:

(1) the contribution is made no later than 5 years

after the manufacture of the donated property is
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{2) the property is not transferred by the donee in
exchange for money, other property, or services;

{3) the electing small business corporation receives a
written statement from the donee in which the donee agrees
to accept the property and representing that the use and
disposition of the property will be in accordance with the
provisions of subsection (2); and

{4) the deduction allowed in this section is in lieu
of the deduction allowed under 15-30-121 for charitable
contributions."

Section 2. Section 15-31-114, MCA, is amended to read:

*15-31-114. Deductiaons allowed in computing income. In
computing the net income, the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

(L) All the brdinary and necessary expenses paid or
incurred during the taxable year in the maintenance and
operation of its business and properties, including
reasonable allowance for salaries for personal services
actually rendered, subject to the limitation hereinafter
contained, rentals or other payments required to be made as
a condition to the éontinued use or possession of property
to which the corporation has not taken or is not taking
title or in which it has no equity. No deduction shall be

allowed for salaries paid upon which the recipient thereof
THIRD READING
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has ot paid Montana state income fax; provided, however,
that where domestic corporations are taxed on income derived
from without the state, salaries of officers paid in
connection with securing such income shall be deductible.

{2) (a) All losses actually sustained and charged off
within the fear and not compensated by insurance or
otherwise, including a reasonable allowance for the wear and
tear and obsolescence of property used in the trade or
business, such allowance tc be determined according tec the
provisions of section 167 of the Internal Revenue Cede in
effect with respect to the taxable year. All elections for
depreciation shall be the same as the elections made for
federal income tax purposes. No deduction shall be allowed
for any amount paid out Eor any buildings, permanent
imptovementg. or betterments made to increase the value of
any property ot estate, and no deduction shall be made for
any amount of expense of restoring property or making good
the exhaustion thereof for which an allowance is or has been
made. -

{b) (i) There shall be allowed as a deduction for the
taxable period a net operating loss deduction determined
according to the prévisions of thisrsubsection. The ﬁet
operating loss deduction is the aggregate of net operating
loss carryovers to such taxable period plus the net

operating loss carrybacks to such taxable period. The term
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“net operating loss" means the excess of the deductions
allowed by this section, 15-31-114, over the gross; income,
with the modifications specified in (ii) of this subsection.
If for any taxable period beginning after December 3i, 1970,
a. net operating loss is sustained, such loss shall be a net
cperating loss carryback to each of the three taxable
pericds preceding the taxable period of such loss and shall
be a net operating loss carryover to .each of the CEive
taxable periods following the taxable period of such loss. A
net operating 1loss for any taxable period ending after
December 31, 1975, in addition to being a net operating loss
carryback to each of the three preceding taxable periods,
shall be a net operéting loss carryover to each ¢f the seven.
taxable pericds following the taxable pericd of such loss.
The portion of such loss which shall be carried to each of
the other taxable years shall be the excess} if any, of the
amount of such loss over the sum of the net income for each
of the prior taxable periods to which such loss was carried.
For purposes of the preceding sentence, the net income for
such prior taxable period shall be computed with the
modifications specified in (1i)(B) of this subsection and by
determining the amount of the net operating loss deduction
withcut regard to the net operating loss For the loss period
or any taxable period thereafter, and the net income so

computed shall not be considered to be less than zero.
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{ii) The modifications referred to in (i) of this
subgection shall be as follows:

(A} No net operating loss deduction shall be allowed.

{8) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
method.

{(C) Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated
under the provisions of this section effective for the
taxable year for which the return claiming the net operating
loss carryover is filed,

(ili) A net operating loss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

(iv) In the case of a wmerger of corporations, the
surviving corporation shall not be allowed a net operating
loss deduction for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consolidation of corporatibns. the new corporate entity
shall not be allowed a deduction for net operating losses
sustained by the consclidated corporations prior to the date
of consolidation.

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax

resulting from a net operating loss carryback or carryover.

_5_
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{vi) The net operating loss deduction shall not be
allowed with réspect to taxable periods which ended on or
before December 31, 1970, but shall be allowed only with
respect to taxable periods beginning on or after January 1,
1971, ’

(3) In the case of mines, otheér natural deposité, oil
and gas wella, and timber, a reasonable allowance for
depletion and for depreciation of improvements; such
reasonable allowance to be determined according to the
provigions of the Internal Revenue Code in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

{(4) .The amount of interest paid within the year on its
indebtedness incurred in the operation of the business from
which its inceme is derived; but no interest shall be
aliowed as a deduction if paid on an indebtedness creéted
for the purchase, maintenance, or improvement of property or
for the conduct of business unless the income from such
property or business would be taxable under this part.

(%) (a) Taxes paid within the year, except the
following:

(i) Taxes imposed by this part.

_6_
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(ii} Taxes assessed against local benefits of a kind
tending to increase the value of the property assessed,

(iii} Taxes on or according to or measured by net
income or profits imposed by authority of the government of
the United States.

{iv) Taxes imposed by any other state or country upon
or measured by net income or profits.

{b) Taxes deductible under this part shall be
construed to include taxes imposed by any county, school
district, or municipality of this state.

{6) Light vehicle license fees, as provided by
61-3-532, paid within the year.

{7) That portion of an energy-related investment
allowed as a deduction under 15-32-103.

(8) (a) Except as provided in subsection {b),
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Code, as
amended.

(b) The public service cémmission shall not allow in
the rate base of a requlated corporation the inclusion of
contributions made under thi? subsection.

(9) In lieu of the deduction allowed under subsection
{8), the taxpayer may deduct the fair market value, not to
exceed 30% Oof the taxpayer's net income, of a computer or

other sophisticated technological equipment or apparatus
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intended for use with the computer donated to an elementary.
secondary, or accredited postsecondary school or nonprofit
organization located in Montana if:

{a) the contribution is made no later than 5 years
after the manufacture of the donated property is
substantially completed;

{b) the property is net transferred by the donee in
exchange for money, other property, or services; and

{c) the taxpayer receives a written statement from the
donee in which the donee agrees to accept the property and
representing that the use and disposition of the property
will be in accordance with the: provisicns of (b} of this
subsection (9)."

' NEW- SECTIQON. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions-of this act,

NEW SECTION. Section 4. Effective date -
applicability. This act is effective on passage and approval
and applies to taxable years beginning after December 31,
1984.

-End-



