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M BILL NO. 34

INTRODUCED BY L{M@M

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL
AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HALF-MILE
RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A HIGHWAY IN THE
LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING COUNTIES TO
ESTABLISH SPEED LIMITS: AUTHORIZING LOCAL AUTHORITIES TO SET
SPECIAL SPEED LIMITS ON FEDERAL-AID HIGHWAYS IN THEIR
JURISDICTIONS; AMENDING SECTIONS 61-8-303 AND 61-8-310,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-303, MCA, is amended to read:
"61-8-303, Speed restrictions -- basic rule. (1) A

person operating or driving a vehicle of any character on a

public highway of this state shall drive it in a careful and

prudent manner, and at a rate of speed no greater than is
reasonable and proper under the conditions existing at the
point of operation, taking into account the amount and
character of traffic, condition of brakes, weight of
vehicle, grade and width of highway, condition of surface,
and freedom of obstruction to view ahead, and he shall drive
it so as not to unduly or unreasonably endanger the 1life,

1imb, property, or other rights of a person entitled to the
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use of the street or highway.

(2) Where no special hazard exists that requires lower
speed for compliance with subsecticn (1) of this section,
the speed of a vehicle not in excess of the limits specified
in this section or established as authorized in 61-8-309,
61-8-310, 61-8-311, and 61-B8-313 is lawful, but a speed 1in
excess of those limits is unlawful:

{a) 25 miles per hour in an urban district;

(b) 3% miles per hour on & highway under construction
or repair;

[c} 55 miles per hour in other locations during the
nighttime, except that the nighttime speed 1limit on
completed sections of interstate highways is 65 miles per
hour.

(3) "Daytime" means from one-half hour before sunrise
to one-half hour after sunset. "Nighttime" means at any
other hour.

{4) The speed limits set forkth in this section may be
altered by the highway commission as authorized in 61-8-309+
6+-68-3387 and 61-8-313.

(5) The driver of a vehicle shall, consistent with
subsection (1), drive at an approprilate reduced speed when
approaching and crossing an intersection or railway grade
crossing, when approaching and going around a curve, when

approaching a hill crest, when traveling upon a narrow or

-2- INTRODUCED BILL
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winding roadway, and when a special hazard exists with
respect to pedestrians or other traffic or by reason of
weather or highway condition."

Section 2. Section 61-B-310, MCA, is amended to read:

"61-8-310. When local authorities may and shall alter
limits. (1) If a 1local authority in its Jjurisdiction
determines cn the basis of an engineering and traffic
investigation that the speed permitted under 61-8-303 and
61-8-309 through 61-8-313 1is greater or less than |is
reasonable and safe under the conditions found to exist upcn
a highway or part of a highway, the local authority may set
a reasonable and safe limit thereon which:

fa} decreases the limlt at an intersection:

{b) increases the limit within an urban district, but
not to more than 55 miles per hour during the nighttime; or

(c) decreases the limit ocutside an urban district, but

not to less than 35 miles per hour, except as provided in

subsectior {1){d); eor

i decreases the 1limit within a half-mile radius of

any .hool located adjacent to a highway in the local

authority's jurisdiction.

(2) A local authoriky in 1its Jurisdiction shall
determine by an engineering and traffic investigation the
proper speed for all arterial streets and shall set a

reasonable and safe limit thereon which may be greater or
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less than the speed permitted under 61-8-303 for an urban
district.

(3) An altered limit established as authorized under
this section is effective at all times or at other times
determined by the authority when appropriate signs giving
notice of the altered limit are erected upen the highway.

t4)y--Pha--commiasion--has-speinsive—jurisdiction-to-see
speciat-~-speed--timits--on--aiti--fedarat-aid---highways-—--or
extensions~thereof-in-ati-municipatities-er-urban-areas:-Fhe
- .nmission---shati--set--these--iimits--in--accordance--with
£¥-8-369<:"

NEW SECTION. Section 3. County authority to establish
speed limits. A board oI county commissioners may, by
ordinance, establish a special speed limit in accordance
with 61-8-306 and 61-8-310 on any county road, state
highway, or federal—-aid secondary highway within the
jurisdiction of the county and prescribe and enforce a
penalty for wviolation of such an ordinance. A speed limlit
ordinance must substantially comply with the provisions of
7-5-103 through 7-5-107.

NEW SECTION. Section 4. Codification instruction.
Section 3 is intended to be codified as an integral part of
Title 7, chapter 14, part 21, and the provisions of Title 7,
chapter 14, part 21, apply to section 3.

-End-

-4-



49th Legislature

;T B W N

-

10
11
12
i3
14
15
15
17
18
19
20
21
22
23
24
25

SB 0396/02

APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 356

INTRODUCED BY YELLOWTAIL
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL
AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HALF-M¥hE
QUARTER-MILE RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A
HIGHWAY 1IN THE LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING
COUNTIES TQ ESTABLISH SPEED LIMITS; AUTHORIZING LOCAL
AUTHORITIES TO SET SPECIAL SPEED LIMITS ON FEDERAL-AID
HIGHWAYS IN THEIR JURISDICTIONS; AMENDING SEEPIONS—-61-8-363

ANDP SECTION 61-8-31G, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section~1r--Seetion--61-8-3037-MEAy-is-amended-eo-reads
4GE~0-3037--Gpeed-restrictions---—baste--rutes-—~{33--A

perasn—-sperating-or-driving-a-vehicie-cf-any-charaeter-on-a

public-highway-of-this-state-shati-drive-it-in-a-carefult-and
prudent-mannery-and-at-a2-rate-of-speed-no--greater—-than--is
rensonabie--and--preper-under-the-conditions-existing-at-the
poeint-of-operationy--taking--into--account--the--amount—-and
eharaceer---of-—eraffiey-~conditicn--of--brakes;-—-weight--of
vehiela;-grade-and-width-of-highways-condition——of--surfacer
and-freedom-af-obarruction-te-visw-gheads-and-he-shaltr-drive
ie-—-se-—an--not-to-unduty-or-unreasonabty-endanger—the-iifay

timpr-prepereyr-or-gthar-rights-cf-a-person-entieted-to--the
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nse-of-the-street-ar-highway~
f?}——where-ne—speciai—hazard—exisea—that-requires—iower
speed-—-for--complianee--with-subseation-tiy-cf-this-sectiony
the-speed-of-a-vehicie-net-in-excess-of-the-iimits-specified
in-this-sectien-or-estabiished-as--autherized--in--61-8-399;
6:-8-3107—-63-8-31i7--and~61-8-3i3-ie-Iawfuiy-but-a-speed-in
excess-sf-those-limits-ts-uniawfuis
tay——25-mites-per-hour-in-an-urban-district;
tby—-35-mites-per-hour-en-a-highway-under—~conatruekisn
or-repairs
fci—-55—-miies--per~~heur-in—cther—iocatécns—dufing—the
nighttine;-—exeept--that--the--nighttine--apeed-—-timie-——-on
compteted--sections--of--interstate-highways-is-65-mitas-pes
hours
t3y—-“Baytimel-means-from-one-hatf-hour-before——sunrise
to--one-hatf--hour--after--sunset;—-"Nighttimei-means-at-any
ether—hours
t4)-—The-apeed-timits~set-forth-in-cthis-seceisn-may—-be
attered-by-the-hiqhway-commisaten-as-authorized-in-61-8-309;
61-8-3195-and-61-8-313+
t5}--Phe--driver—-of--a--vehiclte-akaii;-eonststent-with
subaeckion~tij7-drive-at-an-appropriata-redeced-—apeed—-whan
approaching--and--€rossing--an-intersectisn-or-ratiway-grade
crossingy-when-appreaching-and-going-around -a--euvve;--when

approaching-~a--niii--crest;-when-traveting-upsn-a-narrow-ar

-2- SB 396
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winding—roadway:-and——when~—a--=peciai-—hatard-“exiSESw—with
reapect—-ea——pedeseeiana——ar—-ether«—traEf&e—or-by—reaaon—ef
weather-or-highway-cenditdonsd
Section 1. Section 61-8-310, MCA, is amended to read:
"61-8-310. Wwhen leocal authorities may and shall alter
limits, (1) If a local authority in its jurisdiction
determines on the basis of an engineering and traffic

investigation CONDUCTED BY THE LOCAL AUTHORITY IN THE CASE

OF A SCHOOL ZONE that the speed permitted under 61-8-303 and

61-8-309 through 61-8-313 is greater or less than is
reasonable and safe under the conditions found to exist upon
a highway or part of a highway, the local authority may set
a reasonable and safe limit thereon which:

{a) decreases the limit at an intersection;

{(b) increases the limit within an urban distriect, but
not to more than 55 miles per hour during the nighttime; ar

{c} decreases the limit outside an urban district, but

not to less than 35 miles per hour, except as provided in

subsection (1)(d): or

{d) decreases the limit within a hatf-mite

QUARTER-MILE radius of any schecol located adjacent to a

highway in the local authority's jurisdiction.

(2) A local authority in its jurisdiction shall
determine by an engineering and traffic investigation the

proper speed for all arterial streets and shall set a

-3- SB 196
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reasonable and safe 1limit thereon which may be greater or
less than the speed permitted under 61-8-303 for an urban
district,

{3} An altered limit established as authorized under
this section is effective at all times or at other times
determined by the authority when appropriate signs giving
notice of the altered limit are erected upon the highway.

t4y——Fhe-commission-has-exctustve-jurisdictiton——to-—set
speciai---apeecd---timits--en--att--federnt-nid--highways-—or
extensions-thereosf-in-ati-municipatities-or-urban-areass-¥fhe
commission-—-shati--set-—-thesae--timits—-in~--accordance--—with
6:x-8-389<

(4) THE COMMISSION HAS EXCLUSIVE JURISDICTION, EXCEPT

AS PROVIDED IN 61-B-310(1), TO SET SPECIAL SPEED LIMITS ON

ALL FPEDERAL-AID HIGHWAYS OR EXTENSIONS THEREOF IN ALL

MUNECTPALITIES OR URBAN AREAS. THE COMMISSION SHALL SET

THESE LIMITS IN ACCORDANCE WITH 61-§-309."

NEW SECTION. Section 2. County authority to establish
speed limits. A board of county commissioners may, by
ordinance, establish a special speed 1limit in accordance
with 6%-8-386--and-61-8-318 61-8-310(1) on any county road,
state highway, or federal-aid secondary highway within the
jurisdiction of the county and prescribe and enforce a
penalty for violation of such an ordinance. A speed limit

ordinance must substantially comply with the provisions of

_4- SB 196
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7-5-103 through 7-5-107.

NEW SECTION., Section 3. Codification instruction.
Section 3 2 is intended to be codified as an integral part
of Title 7, chapter 14, part 21, and the provisions of Title
7. chapter 14, part 21, apply to section 3 2.

-End-
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SENATE BILL RNO. 396

INTRODUCED BY YELLOWTALL

A BILL FPOR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL
AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HALP-MIbB
QUARTER-MILE RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A
HIGHWAY IN THE LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING
COUNTIES TO ESTABLISH SPEED LIMITS; AUTHORIZING LOCAL
AUTHORITIES TO SET SPECIAL SPEED LIMITS ON FEDERAL-AID
HIGHWAYS IN THEIR JURISDICTIONS; AMENDING SBEPIONS--6%-8-363

AND SECTION 61-8-310, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-ts--Section——61-0-3937-HEAF-is-amended-to-read:
153-8-303;--Speed-restrictions----baste--rutes———41y~-pA

person--operating-or-driving-a-vehicte-of-any-character-en-a

pubtie-highway-of-this-state-shaii-drive-tt-in-a-carefn-and
prudent-mannery-and-at-a-rate-of-speed-no--greater--than-—-is
reasonabie--and--preper-under—the-conditisns-existing-at-the
point-ef-operationy--taking--into--aceount--the--ameunt--and
character---cf—-trafficyr--condition--of--prakes;--weight--of
vehicter-grade-and-wideh-of-highwayy-condition--of--surfaces
and-fraadom-af-obastructinon-ta-view-ahead; -and-he-shati-drive
te-—z0--as—-not-to-unduiy-or-unreasonabiy-endanger-the-tifay

tmby-propereyr-or-ather—rights-of-a-person-entitied-to--the
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use-cf-the-streeet-or-highwayr
t24--Hhare-no-speciai-hazard-exists-that-requires-iower
speed--for--compitance--with-subsection-{i}-of-this-seestiony
the-apeed-of-a-vehiete-noe-in-exceas-of-the-timits-specified
in-this-section-or-established-as--avthorized—-in--631-8-369;
63-6-33¥07--61~8-3tt7-~and-63-8-313-ts-tawfuis-but-a-aspeed-in
excess-of-those-timits-is-uniawfuls
ta}-—25-mites—per-hour-itn-an-urban-diatricts
th{--35-mites-per-hour-en-a-highway-under--censtruction
er-repair;
te}y--55--mites~-per--hour-in-other-locations-during-the
nighteimey--except--ehat--the--nighttime--speed---timie——-on
compieted--sections--of--intarstate-highways-is-65-mites—par
hours
t3}--"Baytime*-means-from-one-hatf-hour-before--sunrise
to--one-haif--honr--after--sunset:--"Nighttimes-means-at-any
othez-houes
t41--¥he-speed-kimits-set-forth-in-this-section-may-—be
attered-by-the-highway-commission-as-authorized-in-61-9-309;
61-8-3187-and-61-8-333<
t5)--Fhe-~driver--of--a--vehicte-shatly-consiseent-with
subsection-ti}yr-drive-at-an-apprepriate-reduced--speed--when
spproeching--and--crossing--an-interacetion-or-rativay-grade
erossingy-when-approaching-and-going-around--a--ecurver--when

appraaching——-a--hilti--eresty-when-teravettng-upon-a-narrow—or

-2- SB 396
THIRD READING



O @ N oy U bt

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

88 0396/02

vinding-readwayr-and--when--a--special--hazard--sxista——with
respect--to--pedestrians--er--other--traffic-oc-by-reason-of
weather-or-highway-conditioncd
Section 1. Section 61-8-310, MCA, is amended to read:
“61-8-310., When local authorities may and shall alter
limits. (1) IEf a local authority in its jurisdiction
determines on the basis of an engineering and traffic

investigation CONDUCTED BY THE LOCAL AUTHORITY IN THE CASE

QF A SCHOOL ZONE that the speed permitted under §1-8-303 and

61~8-309 through 61-8-3131 is greater or less than is
reagonable and safe under the conditions found to exist upon
a highway or part of a highway, the loczl authority may set
a reasonable and safe limit thereon which:

{a) decreases the limit at an intersection:

(b) increases the limit within an urban distriect, but
npt to more than 55 miles per hour during the nighttime; e

(c) decreases the limit outside an urban district, but

net to less than 35 miles per hour, except as provided in

subsection (1){d}; or

(dl_ decreases the limit within a hatf-mite

QUARTER-MILE radius of’ any school 1ocated adjacent to a

highway in the local authority's jurisdiction.

(2} A local authority in its Jurisdiction shall
determine by an engineering and traffic investigation the

proper speed for all arterial streets and shall -set a

3= SB 396

- W N

o m N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0396/02

reasonable and safe 1limit thereon which may be greater or
less than the speed permitted under 61-8-303 for an urban
district.

{(3) An altered limit established as authorized under
this section is effective at all times or at other timesg
determined by the authority when appropriate signs giving
notice of the altered limit are erected upcon the highway.

t4¥-—-Phe-commisnion-has-exelusive-jurisdiceion--to--set
special———speed---iimits--en——ati--federai-aid--highways--or
extensiona~-thereeof-in-ati-municipaiities-or-urban-areasz-Fhe
commission--shati--set—-these--iimits——in--accordance-—-with
&1-8-349<

{4} THE COMMISSION HAS EXCLUSIVE JURISDICTION, EXCEPT

A§ PROVIDED IN £1-8-310(1}, TO SET SPECIAL SPEED LIMITS ON

ALL FEDERAL-~AID HIGEWAYS OR_ EXTENSIONS THEREQOF 1IN ALL

MUNICIPALITIES OR URBAN AREAS. THE COMMISSION SHALL SET

THESE LIMITS IN ACCORDANCE WITH 61-8-309."

NEW SECTION. Section 2. County authority to establish
aspeed limits. A beard of county commissioners may, by
ordinance, establish a special sapeed 1limit in accordance
with 631-8-386--and-61-0-339 61-8-310(1) on any county road,
state highway, or federal-aid secondary highway within the
jurisdiction of the county and prescribe and enforce a
penalty for viclation of such an ordinance. A speed limit

ordinance must substantially comply with the provisions of

-4- SB 396
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7-5-103 through 7-5-107.

NEW GECTION. Section 3. Codification instruction.
Section 3 2 is intended to be codified as an integral part
of Title 7, chapter 14, part 21, and the provisions of Title
7, chapter 14, part 21, apply to section 3 2.

-End~

=-5= SB 396



