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INTRODUCED BY 
-.--~----

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL 

AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HALF-MILE 

RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A HIGHWAY IN THE 

LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING COUNTIES TO 

ESTABLISH SPEED LIMITS; AUTHORIZING LOCAL AUTHORITIES TO SET 

SPECIAL SPEED LIMITS ON FEDERAL-AID HIGHWAYS IN THEIR 

JURISDICTIONS; AMENDING SECTIONS 61-8-303 AND 61-8-310, 

MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-303, MCA, is amended to read: 

''61-8-303. Speed restrictions basic rule. ( 1) A 

person operating or driving a vehicle of any character on a 

public highway of this state shall drive it in a careful and 

prudent manner, and at a rate of speed no greater than is 

reasonable and proper under the conditions existing at the 

point of operation, taking into account the amount and 

of character of traffic, condition of brakes, weight 

vehicle, grade and width of highway, condition of surface, 

and freedom of obstruction to view ahead, and he shall drive 

it so as not to unduly or unreasonably endanger the life, 

limb, property, or other rights of a person entitled to the 

~"' """"''"" '"~"' 

LC 1556/01 

1 use of the street or highway. 

2 (2) Where no special hazard exists that requires lower 

3 speed for compliance with subsection (1) of this section, 

4 the speed of a vehicle not in excess of the limits specified 

5 in this section or established as authorized in 61-8-309, 

6 61-B-310, 61-B-311, and 61-8-313 is lawful, but a speed in 

7 excess of those limits is unlawful: 

8 {a) 25 miles per hour in an urban district; 

9 (b) 35 miles per hour on a highway under construction 

10 or repair; 

11 (c) 55 miles per hour in other locations during the 

12 nighttime, except that the nighttime speed limit on 

13 completed sections of interstate highways is 65 miles per 

14 hour. 

15 ( 3) "Daytime" means from one-half hour before sunrise 

16 to one-half hour afte~ sunset. "Nighttime" means at any 

17 other hour. 

18 {4) The speed limits set forth in this section may be 

19 altered by the highway commission as authorized in 61-8-309 7 

20 6±-8-3±8, and 61-8-313. 

21 (5) The driver of a vehicle shall, consistent with 

22 subsection (1), drive at an appropriate reduced speed when 

23 approaching and crossing an intersection or railway grade 

24 crossing, when approaching and going around a curve, when 

25 approaching a hill crest, when traveling upon a narrow or 

-2- INTRODUCED BILL 
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winding roadway, and when a special hazard exists with 

respect to pedestrians or other traffic or by reason of 

weather or highway condition ... 

Section 2. Section 61-8-310, MCA, is amended to read: 

"61-8-310. 

limits. (1) If 

When local authorities may and shall alter 

a local authority in its jurisdiction 

the basis of an engineering and traffic 

that the speed permitted under 61-8-303 and 

determines on 

inves_tigation 

61-8-309 through 61-B-313 is greater or less than is 

reasonable and safe under the conditions found to exist upon 

a highway or part of a highway, the local authority may set 

a reasonable and safe limit thereon which: 

(a) decreases the limit at an intersection; 

(b) increases the limit within an urban district, but 

not to more than 55 miles per hour during the nighttime; e~ 

(c) decreases the limit outside an urban district, but 

not to less than 35 miles per hour, except as provided in 

subsectior ,l)(d); or 

1r decreases the limit within a half-milP_!9dius oJ. 

~ ~hool located adjacent to a highway in the local 

au~nority's jurisdiction. 

{2) A local authority in its jurisdiction shall 

determine by an engineering and traffic investigation the 

proper speed for all arterial streets and shall set a 

reasonable and safe limit thereon which may be greater or 
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less than the speed permitted under 61-8-303 for an urban 

district. 

(3) An altered limit established as authorized under 

this section is effective at all times or at other times 

determined by the authority when apprnpriate signs giving 

notice of the altered limit are erected upon the highway. 

t4t--~he--eemmissioft--fta~-exeitlsive-j~rt~dietioft-to-~e~ 

spee±a!--speed--!im±ts--on--ai%--Eederai-aid---h±ghw~y~---or 

extert~±ons-thereo£-±n-aii-mtlnie±pai±~±es-or-~rb~n-areaso-~he 

~.-~iss±on---shaii--se~--~hese--i±mit~--ift--aeeerdanee--with 

&i-8-399w" 

NEW SECTION. Section 3. County authority to establish 

speed limits. A board o~ county commissioners may, by 

ordinance, establish a special speed limit in accordance 

with 61-8-306 

highway, or 

and 61-8-310 on any 

federal-aid secondary 

county road, state 

highway within the 

jurisdiction of the county and prescribe and enforce a 

penalty for violation of such an ordinance. A speed limit 

ordinance must substantially comply with the provisions of 

7-5-103 through 7-5-107. 

NEW SECTION. Section 4. Codification instruction. 

Section 3 is intended to be codified as an integral part of 

Title 7, chapter 14, part 21, and the provisions of Title 7, 

chapter 14, part 21, apply to section 3. 

-End-
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APPROVED BY COMMITTEE 
ON HIGHWAYS 6 TRANSPORTATION 

SENATE BILL NO. 396 

INTRODUCED BY YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL 

AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HAbP-M%bB 

QUARTER-MILE RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A 

HIGHWAY IN THE LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING 

COUNTIES TO ESTABLISH SPEED LIMITS; AUTHORIZING LOCAL 

AUTHORITIES TO SET SPECIAL SPEED LIMITS ON FEDERAL-AID 

HIGHWAYS IN THEIR JURISDICTIONS; AMENDING SB€~£9NS--6i-8-383 

ANB SECTION 61-8-310, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-%.--seetioft--6%-8-393;-M€A7-±~-ameftded-to-read~ 

a6t-8-383,--Speed-restr±ctions----b~sie--r~±e.---tlt--A 

p~rson--e~eratift~-or-driY*ft~-a-vehieie-o£-any-eharaeter-on-a 

pubiic-highway-o£-th±~-sta~~-~ha±~-dri•e-±t-in-a-eare~~~-and 

pr~dent-manner7-and-a~-a-rate-of-speed-no--greater--than--i~ 

~eesonab!e--a~d--~roper-ttnder-the-eond±tions-exi~ting-at-the 

point-o£-operation,--ta~inq--into--ae~o~nt--the--amoHnt--and 

ehe:!'e:e~er-- -e£--~ raff: ~e-,-- eorvli-tien~ -or--brakes,--weiqh t--o£ 

Yehiele7-~~ade-and-wi-dth-e£-h~9hway,-eondit±on--o£--s~r£aee1 

and-£reedom-o£-obetr~e~ion-te-vi~w-ahe~d,-and-he-skaT%-drive 

±t--eo--ae--not-to-~nduiy-or--ttnreasonab~y-endanger-t~e-iifeT 

iimb7-~roperty,-or-o~h~r-r+~hes-o£-e:-pereon-ent±t±ed-to--~he 

~n• Lqi ... O~ CD<"><:J< 
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~se-of-the-stree~-or-hi~hweyT 

tit--Where-ne-spee~ai-haeard-exists-that-req~i~es-±ewer 

speed--£or--eempiianee--w±th-s~bseetion-tzt-o£-th~s-seetien7 

the-speed-e£-a-¥ehieie-not-in-exeess-o£-the-%imits-speei£ied 

in-tn%s-seetion-er-este:b%ished-ae--a~thori~ed--in--6i-8-3997 

6±-8-3i87--6i-8-3ii,--and-6i-e-3±3-is-l~wf~lT-but-~-s~eed-in 

exeess-ef-tfteee-timits-±s-un%avf~%~ 

tat--i5-mi%es-peP-hour-±n-an-~rban-d±strict; 

tbt--35-miies-per-hottr-en-a-highway-~nder--constrttet±on 

or-repair1" 

tet--55--m±%es--per--he~r-±n-ether-%oeations-dttr±ng-the 

n±ghttime7--exeept--th~t--the--n+ghtt±me--epeed---Z±m±t---on 

eomp%eted--sect±ons--ef--~nterstate-h±ghways-is-65-m±%es-per 

bottro 

t3t-- 4Baytimeu-means-£rom-ene-ha%f-hour-before--sunri~e 

to--one-ha%£--honr--a£ter--sunset.--~Hightt±meu-means-at-any 

other-hotlr• 

t4t--The-speed-limits-set-£orth-in-this-seet±on-may--be 

aitered-by-the-h±ghway-eommiss±on-as-attthor±~ed-in-6%-8-~697 
6%-8-319,-and-6~-8-313• 

t5t--Tbe--ftrive~--o£--~--vehie~e-~h~ii,-eon~i~tene-with 

~~b~eee±o~-t%t,-dr±ve-a~-an-appropr±at~-red~eed--~peed--when 

approaehin9--and--e~o~~in9--an-i~~er~e~t±en-or-r~i%w~y-qrade 

eros~±ft97-when-approaeh±n9-aftd-9oin9-arocftd--a--e~r•e 7--whe~ 

approaehing--a--hi%l--~re~t~-when-traveiin9-ttpon-a-narrow-or 
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wiftd~ng-~ecdway,-and--when--a--specia%--~azard--~~ists--with 

respeet--~e--pedestrians--or--etfter--~rarrie-or-by-reason-or 

weather-or-highway-eenditionou 

Section 1. Section 61-8-310, MCA, is amended to read: 

11 61-8-310. When local authorities may and shall alter 

limits. (1) If a local authority in its jurisdiction 

determines on the basis of an engineering and traffic 

investigation CONDUCTED BY THE LOCAL AUTHORITY IN THE CASE 

OF A SCHOOL ZONE that the speed permitted under 61-8-303 and 

61-8-309 through 61-8-313 is greater or less than is 

reasonable and safe under the conditions found to exist upon 

a highway or part of a highway, the local authority may set 

a reasonable and safe limit thereon which: 

(a) decreases the limit at an intersection; 

(b) increases the limit within an urban district, but 

not to more than 55 miles per hour during the nighttime; e~ 

(c) decreases the limit outside an urban district, but 

not to less than 35 miles per hour, except as provided in 

subsection (l)(d); or 

(d) decreases the limit within a haH-mi~e 

QOARTER-MILE radius of any school located adjacent to a 

highway in the local authority•s jurisdiction. 

(2) A local authority in its jurisdiction shall 

determine by an engineering and traffic investigation the 

proper speed for all arterial streets and shall set a 
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reasonable and safe limit thereon which may be greater or 

less than the speed permitted under 61-8-303 for an urban 

district. 

(3) An altered limit established as authorized under 

this section is effective at all times or at other times 

determined by the authority when appropriate signs giving 

notice of the altered limit are erected upon the highway~ 

t4t--~fte-eommissien-has-exe%~si~e-;ar±sdie~ien--~o--se~ 

speeia%---spe~d---%imi~s--en--a%%--£ederal-aid--hi4hwars--or 

extensiens-eheree£-in-a%1-mHnieipalities-or-arban-areasT-The 

eommission--shall--se~--these--limies--in--aeeordance---wieh 

6%-8-3&9. 

(4) THE COMMISSION HAS EXCLUSIVE JURISDICTION, EXCEPT 

AS PROVIDED IN 61-8-310(1), TO SET SPECIAL SPEED LIMITS ON 

ALL FEDERAL-AID HIGHWAYS OR EXTENSIONS THEREOF IN ALL 

MUNICIPALITIES OR URBAN AREAS. THE COMMISSION SHALL SET 

THESE LIMITS IN ACCORDANCE WITH 61-8-309." 

NEW SECTION. Section 2. County authority to establish 

speed limits. A board of county commissioners may, by 

ordinance, establish a special speed limit in accordance 

with 6%-8-3&6--aftd-61-8-3%9 61-8-310(1) on any county road, 

state highway, or federal-aid secondary highway within the 

jurisdiction of the county and prescribe and enforce a 

penalty for violation of such an ordinance~ A speed limit 

ordinance must substantially comply with the provisions of 

-4- SB 396 
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1 7-5-103 through 7-5-107. 

2 NEW SECTION. Section 3. Codification instruction. 

3 section 3 ! is intended to be codified as an integral part 

4 of Title 7, chapter 14, part 21, and the provisions of Title 

5 7, chapter 14, part 21, apply to section 3 2. 

-End-
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SENATE BILL NO. 396 

INTRODUCED BY YELLOWTAIL 

A BILL f'OR AN ACT ENTITLED: "AN ACT AUTHORIZING LOCAL 

AUTHORITIES TO DECREASE SPEED LIMITS WITHIN A HALP-MtLB 

QUARTER-MILE RADIUS OF ANY SCHOOL LOCATED ADJACENT TO A 

HIGHWAY IN THE LOCAL AUTHORITY'S JURISDICTION; AUTHORIZING 

COUNTIES TO ESTABLISH SPEED LIMITS; AUTHORIZING LOCAL 

AUTHORITIES TO SET SPECIAL SPEED LIMITS ON FEDERAL-AID 

diGHWAYS IN THEIR JURISDICTIONS; AMENDING SB€~£9NS--6%-8-393 

ANB SEC~~ 61-B-310, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet~en-!T--9eetien--6i-8-393T-M€AT-is-amended-to-read~ 

•si-8-383o--Speed-restrie~ions----basie--r~leo---t%t--A 

person--epersting-or-dri•ing-a-Yeh±e%e-of-any-eharecter-on-a 

pub!ie-hi~hvay-ef-this-stste-shs!i-driwe-it-in-s-esrefH!-and 

pPdden~-aanner7-and-at-a-rate-o£-speed-no--~reater--than--is 

~easoftab±e--and--preper-under-the-eoaditiens-eMisting-at-the 

peint-ef-eperaeiony--~a~inq--into--acce~nt--the--ame~nt--ane 

charaeter---o£--traffieT--con4ition--eE--bra~es7--weiqht--oE 

•ehte~eT-~re~~-an8-w~d~h-eE-hi~hwayT-eendition--eE--surfaee 7 

and-Ereedom-o£-obstr~e~ion-to-•~ew-ahead7-and-he-shaii-driTe 

*t--so--as--noe-~o-ond~~r-er-~n~easenab%y-endanger-the-iiEe7 

±imB7-prepertyT-or-e~her-ri~hts-er-e-pe~sen-eneit%ed-to--the 
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ose-o£-the-street-or-btghway~ 

tit--Where-no-speeiai-hazard-exists-tha~-reqaires-lower 

speed--fer--eemp%osaee--with-sabseetien-tit-ef-~his-seetien7 

the-speed-oE-a-wehieie-net-in-exeess-o£-the-iimits-speci~ied 

in-this-section-or-estab~ished-as--authori~ed--in--6%-9-3997 

6!-8-3t8T--6i-8-3itT--and-6t-8-3%3-is-fawfuir-ba~-s-speed-in 

exeess-of-those-iimi~s-is-an%aw£~%~ 

tat--i5-mites-per-ho~r-in-an-~r8an-district~ 

tbt--~5-miies-per-hoar-on-a-highway-ttnder--eonstraetion 

er-repair7 

tet--55--miies--per--ho~r-in-o~her-leeations-d~ring-the 

nighteime7--eMeept--that--the--ni9httime--speed---iimi~---en 

eompleted--seetions--of--interstate-highways-is-65-mi!es-peP 

hettPT 

t3t--•eaytime•-means-frem-efte-hat£-he~r-be£ere--sHnriee 

to--one-ha%£--heor--a£ter--suneet.--•Nighttimeu-means-at-any 

ether-ho~r. 

t4t--The-speed-%imits-set-£orth-in-thie-eeeeien-may--be 

a%tered-by-the-highway-eommission-as-authePized-in-6i-9-3e97 

6!-8-3t9,-and-6i-8-3i3T 

t5t--9he--~river--er--a--•ehie%e-shall7-eoneistent-with 

sHbseetion-titT-drive-et-en-ap~ropriate-redueed--speed--when 

eppr~aehir.q--end--erossin9--an-interseet*en-or-rai%way-qrade 

eressift~T-when-appreeehin9-and-~ein9-around--a--eurvey--when 

ap~reaehing--a--hi%%--ereetT-when-traveiin~-~pon-a-narrow-er 
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wtftd%n,-re.SwayT-and--wheft-·a--spee~ai--ftazard--eM~sts--w~eh 

res.peet----eo--pet!Jestt"i-alla--er--e-ther--t:ra~£i-e-er-br-rease,t-ef 

weather-or-~~~ftway-eoftdit:ieft•• 

Section 1. Section 61-8-310, MCA, is amended to read: 

"61-8-310. WQen local autQOrities may and SQall alter 

limits. (1) If a local authority in its jurisdiction 

determines on the basis of an engineering and traffic 

investiqation CONDUCTE.D BY THE LOC4L AUTHORITY IN THE CASE 

OF A SCHOOL ZONE that the speed permitted under 61-8-303 and 

61-8-309 throuqh 61-8-313 is greater or less than is 

reasonable and safe under the conditions found to exist upon 

a highway or part of a highway, the local authority may set 

a reasonable and safe limit thereon which: 

(a) decreases the limit at an intersection; 

(b) increases the limit within an urban district, but 

not to more than 55 miles per hour during the nighttime; or 

(c) decreases the limit outside an urban district, but 

not to less than 35 miles per hour, except ~s provided in 

subsection (l)(d); or 

(d) decreases the limH within a hai:f-m±le 

QUARTER-MILE radius of any school located adjacent to a 

highway in the local authoritY'$ jur~sdiction. 

(2) A local authority in its jurisdiction shall 

determine by an engineerinq and traffic investig~tlon the 

proper speed for all arterial streets and shall -set a 
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reasonable and safe limit thereon which may be greater or 

less than the speed permitted under 61-8-303 for an urban 

district .. 

(l) An altered limit established as authorized under 

this section is effectiv.e at all times or at other times 

determined by the authority when appropriate siqns givinq 

notice of the altered limit are erected upon the highway. 

tft--~he-eomm±saien-has-ewel~stye-j~risdieeien--te--set 

apeeiel---speed---l±a±es--en--all--federel-e±d--h±!ftwars--or 

ex~eastena-~her~e£-in-aii-m~ftieipa%itiea-er-~rban-areasv-~he 

eemm~ssieft--ehaii--set--these--%~mi~s--ift--aeeo~daftce---wi~ft 

6%-8-ill!h 

(4! THE COMMISSION HAS EXCLUSIVE JURISDICTION, EXCEPT 

AS PROVIDED IN 61-8-310(1), TO SET SPECIAL SPEED LIMITS ON 

ALL FEDERAL-AID HIGHWAYS OR EXTENSIONS THEREOF IN ALL 

MUNICIPALITIES OR URBAN AREAS. THE COMMISSION SHALL SET 

THESE LIMITS IN ACCORDANCE lfiTH 61-8-309." 

NEH SECTION. Section 2. County authority to establish 

speed limits. A board of county commissioners may, by 

ordinance, establish a special speed limit in accordance 

with il-8-3116--and-61-8-3%8 61-8-310(1) on any county road, 

state hiqhway, or federal-aid secondary highway within the 

jurisdiction of the county and prescribe and enforce a 

penalty for violation of such an ordinance. A speed limit 

ordinance must substantially comply. with the provisions of 

-4- SB 396 
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1 7-5-103 through 7-5-107. 

2 NEW SECTION. Section J. Codification instruction~ 

3 Section 3 ~ is intended to be codified as an integral part 

4 of Title 7, chapter 14, part 21, and the provisions of Title 

S 7, chapter 14, part 21, apply to section 3 2. 

-End-
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