SENATE BILL NO,. 390
INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG,
E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING,
RAMIREZ, JACK MOORE
IN THE SENATE

February 12, 1985 Introduced and referred to
Committee on Taxation.

Fiscal Note requested.

February 19, 1985 Fiscal Note returned.

March 12, 1985 Committee recommend bill do
pass as amended. Report
adopted.

March 13, 1985 Bill printed and placed on
members' desks.,

March 14, 1985 Second reading, pass
consideration.

On motion taken from second
reading and rereferred to
Committee on Taxation.

March 15, 1985 Committee recommend bill do
pass as amended. Report
adopted.

March 16, 1985 Bill printed and placed on
members' desks.

March 19, 1985 Second reading, do pass,

March 20, 1985 Considered correctly
engrossed.

Third reading, passed.
Aves, 49; Noes, 1.

Transmitted to House.
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3, 1985
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8, 1985

13, 1985

15, 1985

17, 1985

19, 1985

23, 1985

IN THE HOUSE

Introduced and referred to
Committee on Taxation.

New Fiscal Note requested.
New Fiscal Note returned.
Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in.

On motion, previous action
reconsidered.

Third reading, concurred in.

Returned to Senate with
amendments.

IN THE SENATE

On motion, rules suspended to
accept, Motion adopted.

Received from House.

Second reading, amendments not
concurred in.

On motion, Free Conference
Committee requested.

Free Conference Committee
appointed.

Free Conference Committee
reported.

Free Conference Committee
report adopted by House.



April 24,

1985

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.

Sent to enrolling.

Reported correctly enrolled.
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siLL no. RAD 47 /

INTRODUCED BY R e L S’recms ' /

& upp. LNy Fullen Srif—

A BILL FOR AN ACT ENTITLED: “AN ACT DEFINING "NEW

PRODUCTiON“ OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING
FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING
CERTAIN DEDUCTIONS 1IN DETERMINING THE NET PROCEEDS OF NEW
PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION
TAXES IN CCUNTY BONDING LIMITATIONS; AMENDING SECTIONS
7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 7-16-2327,
15-23-601 THROUGH 15-23-603, 15-23-605, AND 15-23-607, MCA;

AND PROVID;NG AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectien 15-23-601, MCA, is amended to read:
*15-23-601. Definitions. As used in this part, the

following definitions apply:

{l1) ™"Excise tax" means the windfall profit tax on
domestic crude oil imposed by Title I of the federal Crude
0il Windfall Profit Tax Act of 1980, as enacted or as
amended.

2 The term "new production”" means the production of
i pr

natural gas, petroleum, or other crude or mineral oil from

any lease that has not produced naktural gas, petroleum, or

other crude or mineral cil during the 5 years immediately
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preceding the first month of qualified new production.

t2¥(3) The terms "operator" and “producer" mean any
person who engages in the business of drilling for,
extracting, or producing any natural gqas, petroleum, or
other crude or mineral oil.

t3¥{4) The term *"well" includes each single well or
group of wells, including dry wells, in one field or
production unit and under the control of one operator or
producer.”

Section 2. Section 15-23-602, MCA, is amended to read:

"15-23-602. Statement of sales proceeds. Each ocperator
or producer of natural gas, petroleum, or other crude or
mineral oil must on or before April 15 in each year make out
and deliver to the department of revenue a statement of the
gross sales proceeds of such natural gas, petroleum, or
other crude or mineral oil from each well owned or worked by
such person during the next preceding calendar year. The
gross sales proceeds shall be determined by multiplying the
units of production sold from the well times the royalty
unit value of that production at the well. Such statement
shall be in the form prescribed by the department and must
be verified by the ocath of the operator or producer or the
manager, superintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such

statement shall show the follewing:

INTRODUCED BILL
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{1) the name and address of the operator, together
with a 1list in duplicate of the names and addresses of any
and all persons owning or claiming any royalty interest in
the production from the well or the proceeds derived from
the sale thereof, and the amount or amounts paid or Yyielded
as royalty to each of such persons during the period covered
by the statement:

(2} the description and location of the well;

{3) the number of cubic feet of natural gas, barrels
of petroleum or other crude or mineral oil sold from the
well during the period covered by the statement;

{4) the gross sales proceeds in dollars and cents c¢,
in the case of sales between parties not acting at armm's
length, the greater of the gross sales proceeds from or the
fair market value of the products sold:

15) except for new production as defined in 15-23-601:

5¥(a) actual cost of extracting product from well;

+3}{b) cost of construction, repairs, and betterments;

t?+{c) actual cost of fire 1insurance and workers'
compensation insurance;

t83{d) the amount paid or withheld in satisfaction of
liability for excise taxes imposed by the U.5, government on
the production, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil reported pursuant

to subsection (3), including a separate statement of the
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amount of such taxes paid or withheld from each royalty
owner."”
Section 3. Section 15-23-603, MCA, is amended to read:
"15-23-603. Net proceeds -- how computed. (1) The

Except as provided in_sybsection {3), the department of

revenye shall calculate and compute from the returns the
gross sales proceeds of the product yielded from such well
for the year covered by the statement and shall calculate
the net proceeds of the well yielded to the producer, which
net proceeds shall be determined by subtracting £from the
gross sales proceeds thereof the following:

{a} all royalty paid in cash by the operator or
producer and the gross value of all royalty apporticoned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of oil or a cubic foot of gas
the average selling price for the calendar year of a barrel
of oil or a cubic foot of gas from the well out of which the
royalty was paid:

(b) all moneys expended for necessary labor,
machinery, and supplies needed and used in the operation and
development;

(c) all moneys expended for improvements, repairs, and
betterments necessary in and about the working of the well;

{d) all moneys expended for fire insurance and

workers' compensation insurance and for ayments b
P Y Y
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operators to welfare and retirement funds when provided for
in wage contracts between operators and employees;

{e) 70% of the amount paid or withheld in satisfaction
of liability for excise taxes imposed by the U.5. government
on. the production, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil yielded from such
well, other than the amount of such taxes paid by or
withheld from each royalty owner.

{2) No moneys invested in the well and Iimprovements
during any year except the year for which such statement is
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion thereof of any person or officer
not actually engaged in the working of the well or
superintending the management thereof.

{3) For new production, net proceeds are the

eguivalent of the gross sales proceeds of the product

yielded from such well for the year covered by the

statement, except that in computing the total number of

barrels of petroleum and other mineral or crude oil or cubic

feet of natural gas produced, there shall be deducted

therefrom so much thereof as is used in the operation of the

well from which the petroleum or octher mineral or crude oil

or natural gas is produced for pumping the petroleum or

other mineral or crude o0il or natural gas from the well to a
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tank or pipeline.”

Section 4. Section 15-23-605, MCA, is amended to read:

"15-23-605. Assessment of royalties. (1) The amount of
royalty received, valued as provided in 15-23-603(1)(a),
less 70% of the amount of excise taxes paid by or withheld
from the royalty owner as reported pursuant to 15-23-602(8),
shall be considered net proceeds to the recipient and shall
be assessed as follows: upon receipt of the 1lists or
schedules setting Eforth the names and addresses of any and
all persons owning or claiming royalty and the amount paid
or yielded as royalty to such royalty owners or claimants
during the year for which such return is made, the
department of revenue shall proceed to assess and tax the
same as net proceeds of mines.

(2) Net proceeds for new production, as defined in

15-23-601, includes royalties received without deduction for

excise taxes."
Section 5. Section 15-23-807, MCA, is amended to read:
"15-23-607. County assessors to compute taxes, {1)
Immediately after the board of county commissioners has
fixed tax levies on the seccond Monday in August, the county
assessor shall compute the taxes on such net proceeds,

except as provided in 15-36-121 and in subsection (2), and

royalty assessments and shall deliver the book to the county

treasurer on or before September 15. The county treasurer

_6_
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shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

(2} For new production, as defined in 15-23-601, the

county assessor may not levy or assess any mills against the

value of such new production, but shall instead levy a tax

as follows:

{(a) for new production of petroleum or other mineral

or crude oil, 6.3% of net proceeds, as described in

15-23-603(3); or

{b) for new production of natural gas, 9.2% of net

proceeds, as described in 15-23-603(3).

{3) The amount of tax levied in subsections (2)(a} and

(2)(b) shall be treated as taxable value for county bonding

purposes.
¢23(4) The operator or producer shall be liable for

the payment of sald taxes and same shall be payable by and
shall be ~Tollected from such operators in the same manner
and u «er the same penalties as provided for th: collection
of t .xes upon net proceeds of mines; provided, however, that
the operator may at his coption withheld from the proceeds of
royalty interest, either in kind or in money, an estimated
amount of the tax to be paid by him upon such royalty or
royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be

accaunted for by adjusting subsequent withholdings from the

-7-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1465/01

proceeds of royalty interests."

Section 6. Section 7-7-2101, MCA, is amended to read:

"7-7-2101, Limitation on amount of county
indebtedness. {1) No <county may become indebted in any
manner or for any purpose to an amount, including existing

indebtedness, in the aggregate exceeding 23% of the total of
the taxable value of the property therein subject to

taxation, plus the ampunt of new production taxes levied as

srovided in 15-23-607, as ascertained by the last assessment

for state and county taxes previous to the incurring of such
indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414."

Section 7. Section 7-7-2203, MCA, is amended to read:

"7-7-2203. Limitation on amount of bonded
indebtedness, (1) Except as provided in subsections (2) and
{3), no county may issue general obligation bonds for any
purpose which, with all outstanding bonds and warrants
except county high scheool bonds and emergency bonds, will
exceed 11.25% of the total of the taxable wvalue of the

property therein, plus the amount of new production taxes

levied as provided in 15-23-607, toc be ascertained by the

—B_
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last assessment for state and county taxes prior to the
proposed issuance of bonds.

{2) A county may issue bonds which, with  alil
outstanding bonds and warrants, will exceed 11.25% but will

not exceed 37% of the total of the taxable value of such

property, plus the amount of new production taxes levied as

provided in 15-23-607, when necessary to do Bs0, for the

purpose of acquiring land for a site for county high school
buildings and for erecting or acquiring buildings therecn
and furnishing and equipping the same for county high school
purposes.

(3) The foregoing limitation shall not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1932."

Section B. Section 7-14-2524, MCA, is amended to read:

w7-14-2524. Limitation on amount of bonds issued --
excess woid. (1)} Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, no county shall issue becnds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed 11.25% of the
total of the taxable value of the property therein, plus the

amount of new production taxes levied as provided in

15-23-607. The taxable property and the amount of new

production taxes levied shall be ascertained by the last

assessment for state and county taxes prior to the issuance
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of such bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bonds, will exceed 11.25% but will not exceed 22.5% of the

total of the taxable value of such property, plus the amount

of new production taxes levied as provided in 15-23-607,

when necessary for the purpose of replaciag, rebuilding, or
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

(3) The wvalue of the bonds issued and all other
outstanding indebtedness of the county, except county high
school bonds, shall not exceed 22.5% of the total of the
taxable value of the property within the county, plus the

amount of new production_ taxes levied as provided in

15-23-607, as ascertained by the last preceding general
assessment."
Section 9. Section 7-14-2525, MCA, is amended to read:
"7-14-2525. Refunding agreements and refunding bonds
authorized. (1) Whenever the total indebtedness of a county
exceeds 22.5% of the total of the taxahle value of the

property therein, plus the amount of new production taxes

levied as provided in 15-23-607, and the board determines

that the county is unable to pay such indebtedness in full,

the board may:

=10+
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{a} negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereof;

{b) enter into such agreement;

{c) 1issue refunding bonds for the amount agreed upon.

(2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds,

(3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolutic
providing for the issue of the bonds.”

Section 10. Section 7-16-2327, MCA, is amended to
read:

"7-16-2327, Indebtedness for parck purposes. (1)
Subject to the provisions of subsection (2), a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behal! of a county, upon the credit therecf, for the
purooses of 7-16-2321(1) and (2).

{2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% of the total

of the taxable value of the taxable property in the county,

plus the amount of new production taxes levied as provided

in 15-23~607, ascertained by the last assessment for state
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and county taxes previous to the incurring of such
indebtedness,

{b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those gualified under the provisions of the state
constitution to vote at such election in the county affected
thereby and a majority vote is cast in favor thereof."”

NEW SECTION. Section 11. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act |is
extended to the provisions of this act.

NEW SECTION. Section 12. Effective date. Sections 1
through 10 of this act are effective July 1, 1985. Section
11 and this section are effective on passage and approval,
except that rules adopted under section 11 may not be made
effective prior to July 1, 1985,

~End-
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STATE OF MONTANA
REQUEST NO. FNN 415-85

FTISCAL NOTE
Form BD-15

In compliance with a written request received February 12, 19 85 , there is hereby submitted a
Fiscal Note for S.B. 390 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act defining "New Production" of petroleum, cil, and natural gas; providing for a uniform rate of taxation
of new production; allowing certain deductions in determining the net proceeds of new production; providing for
consideration of new production taxes in county bonding limitations; and providing an effective date,

EFFECT ON COGUNTY/LOCAL REVENUE:

The rates of taex on net proceeds presented in the proposed legislation were calculated to be revenue-neutral rates.
That is, on a statewide basis these rates should produce no appreciable change in estimated net proceeds revenues to
local governments. However, the actual effect that the proposed legislation will have on a particular county will
vary greatly depending upon (1) the ratio of net to gross proceeds in the rcounty, and (2) the county's mill levy.

LONG-RANGE EFFECTS:

I1f approximately 5 percent of the state's annual production of oil and gas is derived from "mew production', the
proposed legislation will be in full effect 20 years from the effective date of the bill. The attached sheets
provide a county-by-county breakdown of the lcng-range effects of the bill using actual production for tax year 1983.

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

Current county mill levies include 51 mills for state purposes - 6 mills for the universities and 45 mills for the
School Foundation Program. The proposed legislation prohibits counties from levying mills against the value of
new production by replacing the mill levy with a fixed percentage of net proceeds. The proposal does not provide
for the distribution of the resulting tax revenue between state and local governments. Assuming that the average
mill levy for oil and gas equals 125 mills (74 mills for county purposes) the state would lose approximately

41% of the revenue that it would otherwise receive if the proposed legislation does not provide a distribution

mechanism. @a‘o( / Z fv/%/gzw

BUDGET DIRECTOR
Office of Budget and Program Planning

vate: Fed  / i /985
| s8320

FNG:H/1



Request No. FNN415-85
Form BD-15 Page 2

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: (Continued)

Section 5 of the proposed bill requires that '"the amount of tax levied ...shall be treated as taxable value for
county bonding purposes.”" Sections 6 through 10 implement this provision. This will result in a substantial
reduction in the taxable value against which bonds are levied on oil property. Using a percentage of gross
proceeds to establish bonding limits may be more reflective of current practices.
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WOULD BE TAXED UNDER THE NEW SYSTEM

VALUL

9992
2189307

19531045
ZR1189%8

24L62R2
195648470
290559
1445430

2449070

3745790
192029194

CUHRENT

aev
1211324

2707174
SRR R

263711
434179
272857

137842

243471
n

lenen

)

3072

N
240534

22554
151929

FROPOIED

©19
1279724

1792037

CASEUB IR

27209R
1212814
672

PARCRCES

3 e

213714

1014625

244413
12097RD9

DIFTFERETICE

522
16402

~990242
~A1993

157
~-403341
4714
-41527

-99757
0

104
{440°1



Attachment §.B. 390, Fiscal Note 415-85

Page 2

CARFILLD
GLACTIER
COLDEN VALLLY
f[ILL

LIBLRTY

MCCONE
MUSSELSHELL
PETROLEUM
PHILLITCS
PONDLERA
POWDLR RIVER
FRAIRIL

LICHEAND

GAS
OIL

GAS
OlL

Gas
cIL

GAS
OIL

GAS
OlL

CAS
OfL

GAS
Oor1L

GAS
0O1L

GAS
OrL

GAE

OrIL

GAE
oIl

e
3546270

5883178
43843818

Yu50:
0

138488352
72757

447R 541
10593404

1
3744331

0
3184301¢

0
2011428

19433033
0

2533870
13502405

74879
42364482

1697
2929575

6434109
194403399

c
ienRzy

BE15402
15474931

127213
0

2884982
0

=T -
-
LRI ]
[¥n

&oen
e
[T,
o

161457

1810G7H8
0

3134990
13038535

3759
S842974

)
195354

0
TARE 404

0
28745

541252
2742141

8784
0

1277728
4584

412028
£67384

0
2358913

a
2007370

0
126720

1787839
0

234954
850664

£88¢9
6062897

136
184543

S92121
12250392

¢
-11084

-27415¢0
-19127?270

-3927
g

-1607254
34584

-470%7
~19€6413¢8

O
~-33980

0

~-1373946

-347237

-2223°9

-78534

-453191

3130
220821

156
~-107¢91

S9z2122
-4210112



Attachment
Page 3

ROOSEVELTYT

ROSEBUD

SHERIDAN

STILLWATLR

TETON

TOOLE

VALLLY

VIDAUX

YELLOWSTONE

S8.B. 390, Fiscal Note 415-85

GAS
Oo1L

CAS
o1t

Y
p—

A5
QrIL

GAS
QfiL

GhE

GCIL

GAS

R
ot

(S

GAS
OlL

1365372

Hts507449%

[\

43408028

1309244

1148%9410°%

1B61144
533%48

7239412
4174810

13247449
T1IREN46

572001
3324045

178800
$B1R®38Y9

0
749990

295581

i

g
LL97424

B 0
B482485

2424985
86112

23046
318598

15727610
L2 15391

52310
338178

125633
S07196°9

o
2747304

120451
72383279

171225
34874

464605
2643013

1218802
200B469

326214
222016

348350
3034214

47249

125633
-9234812

4
149680

120451
-144435¢

-71260
-%1238

-246441
~-55585

-358808
~206922

314
-116142

34850
4074693

-3129%0



STATE OF MONTANA Amended
REQUEST NO. FNN 415-85

FISCAL NOTE
Form BD-15

In compliance with a written request received March 25, 19 85 , there is hereby submitted a
Fiscal Note for S.B. 390 Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act defining "New Production" of petroleum, oil, and natural gas; providing for a uniform rate of taxation of
new production; allowing certain deductions in determining the net proceeds of new production; providing for
consideration of new production taxes in county bonding limitations; providing for disposition of taxes in lieun
of net proceeds taxes; and providing an effective date.

EFFECT ON COUNTY/LOCAL REVENUE

The attached table illustrates the impacts across counties that would have occurred had the proposed rates
(o1l at 7% - matural gas at 11%) been in full effect for all production in the 1983 tax year. The short-term
effect that the proposed legislation will have on a particular county will vary greatly depending on

(1) the ratio of net to gross proceeds in the county, and (2) the county's mill levy.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

If approximately 5 percent of the state's annual production of o0il and gas is derived from '"mew production®,
the proposed legislation will be in full effect 20 years from the effective date of the bill.

4T

L

BUDGET DIRECTCR
Office of Budget and Program Planning

Date: M 2(} /gﬂ—.

FN11:N/3 SB 390 Arrended
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49th Legislature SR 0390/02 SB 03390/02

APPROVED BY COMMITTEE
ON TAXATION

1 SENATE BILL NOQ. 390 1 {2) The term “new production" means the production of
2 INTRODUCED BY MAZUREK, STEFHENS, THAYER, REHBERG, 2 natural gas, petroleum, or other crude or mineral oil from
3 E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 3 any lease that has not produced natural gas, petroleum, or
4 RAMIREZ, JACK MOORE 4 other crude or mineral oil during the 5 years immediately
5 5 preceding the first month of qualified new production.

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 6 +2+(3} The terms "operator” and “"producer” mean any
7 PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING ? person who engages in the business of drilling for,
a8 FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 8 extracting, or producing any natural gas, petroleum, or
9 CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 9 other crude or mineral oil.

10 PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRCDUCTION 10 t3¥(4} The term “well" includes each single well or
11 TBXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 11 group of wells, including dry wells, in one field or
12 DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; AMENDING 12 production unit and under the control of one operator or
13 SECTIONS 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 13 producer."

14 7-16-2327, 15-23-601 THROUGH 15-23-603, 15~23-605, AND 14 Section 2. Section 15-23-602, MCA, is amended to read:
15 15-23-607, 20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-501, 15 "15-23-602. Statement of sales proceeds. Each operator
16 AND 20-~10-144, MCA; AND PROVIDING AN EFFECTIVE DATE." 16 or producer of natural gas, petroleum, or other crude or
17 17 mineral oil must on or before April 15 in each year make out
18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 and deliver to the department of revenue a statement of the
19 Section 1. Section 15-23-601, MCA, is amended to read: 19 gross sales proceeds of such natural gas, petroleum, or
20 "15-23-601. Definitions. As used 1in this part, the 20 other crude or mineral cil from each well owned or worked by
21 following definitions apply: 21 such person during the next preceding calendar year. The
22 (1) "Excise tax" means the windfall profit tax on 22 qross sales proceeds shall be determined by multiplying the
23 domestic crude cil imposed by Title I of the federal <Crude 23 units of production sold Erom the well times the royalty
24 0il wWindfall Profit Tax Act of 1980, as enacted or as 24 unit value of that production at the well., Such statement
25 amended. 25 shall be in the form prescribed by the department and must
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be verified by the ocath of the operator or producer or the
manager, superintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such
statement shall show the following:

(1) the name and address of the operator, together
with a list in duplicate of the names and addresses of any
and all perscns owning or ¢laiming any royalty interest in
the production from the well or the proceeds derived from
the sale thereof, and the amount or amounts paid or yielded
as royalty to each of such persons during the period covered
by the statement;

{2) the description and location of the well;

(3) the number of cubic feet of natural gas, barrels
of petroleum or other crude or mineral oil sold from the
well during the period covered by the statement:

(4) the gross sales proceeds in dollars and cents or,
in the case of sales between parties not acting at arm's
length, the greater of the gross sales proceeds from or the
fair market value of the products sold;

(5} except for new production as defined in 15-23-601:

+5+(a) actual cost of extracting product from well;

+6¥{b)} cost of construction, repairs, and betterments;

+##(c) actual cost o¢f fire insurance and workers'
compensation insurance;

t+8¥(d) the amount paid or withheld in satisfaccion of

-3- SB 390
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liability for excise taxes imposed by the U.S. government on
the production, sale, or removal of rthe natural gas,
petroleum, or other crude or mineral ci. reported pursuant
to subsection (3), including a separate statement of the
amount of such taxes paid or withhe.d from each rayalty
owner."”

Section 3. Section 15-23-603, MCA, :s amended to read:

"15-23-603. Net proceeds =-- how computed. (1) ®Phe

Except as provided in subsection (3), the department of

revenue shall calculate and compute from the returns the
gross sales proceeds of the product yielded Erom such well
for the year covered by the statement and shall calculate
the net proceeds of the well yielded tc the producer, which
net proceeds shall be determined by subtracting from the
gross sales proceeds thereof the following:

(a} all royalty paid in cash by the operater or
producer and the gross value of all royalcy apportioned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of oil or a cubic foot of gas
the average selling price for the calenéar year of a barrel
of oil or a cubic foot of gas from the weil out of which the
royalty was paid:

(b) all moneys expended for necessary labor,
machinery, and supplies needed and used in the operation and

development;
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(c} all moneys expended for improvements, repairs, and
betterments necessary in and about the working of the well;

{d) all moneys expended for fire insurance and
workers' compensation insurance and for payments by
operators to welfare and retirement funds when provided for
in wage contracts between operators and employees;

e} 70% of the amount paid or withheld in satisfaction
of liability for excise taxes imposed by the U.S5. government
cn the producticn, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil yielded from such
well, other than the amount of such taxes paid by or
withheld from each royalty owner.

{2) No moneys invested in the well and improvements
during any year except the year for which such statement is
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion thereof of any person or officer
nct actually engaged in the working of the well or
superintending the management thereof.

(3) For new production, net proceeds are the

equivaient of the gross sales proceeds of the product

vielded from such well for the vear covered by the

statement, except that in computing the total number of

barrels of petroleum and other mireral or crude 0il or cubic

feet of natural gas produced, there shall be deducted

—5- SB 390
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therefrom so much thereof as is used in the operaticn of the

well from which the petrocleum or other mineral or crude oil

or natural gas is produced for pumping the petroleum or

other mineral or crude oil or natural gas from the well to a

Secticn 4. Section 15-23-605, MCA, is amended to read:

"15-23-605, Assessment of royalties. (1) The amount of
royalty received, valued as provided in 15-23-603(1)(a},
less 70% of the amount of excise taxes paid by or withheld
from the royalty owner as reperted pursuant to 15-23-602(8},
shall be considered net proceeds to the recipient and shall
be assessed as follows: upon receipt of the 1lists or
schedules setting forth the names and addresses of any and
all persons owning or claiming royalty and the amount paid
or yielded as royalty to such royalty owners or claimants
during the year for which such return 1is made, the
department o©f revenue shall proceed to assess and tax the
same as net proceeds of mines.

(2) Net proceeds for new production, as defined in

15-23-601, includes royalties received without deduction for

excise taxes."
Section 5. Section 15-23-607, MCA, is amended to read:
"15-23-607. County assessors tc compute taxes. (1)
Immediately after the board of county commissioners has

fixed tax levies on the second Monday in August, the county

-6- SB 390
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assessor shall compute the taxes on such net proceeds,

except as provided in 15-36-121 and in subsection {2), and

raoyalty assessments and shall deliver the book to the county
treasurer on or before September 15. The county treasurer
shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

(2) For new production, as defined in 15-231-601, the

county assessor may not levy or assess any mills against the

value_ of such new production, but shall instead levy a tax
ag follows:

(a) Ffor new production of petrcleum or other mineral

or _crude oil, 6v3% 6.5% of net proceeds, as described in

15-23-603(3); or
{(b) for new production of natural gas, 9:2% 10% of net

proceeds, as described in 15-23-603(3)

{3) The amount of tax levied in subsections (2)(a} and

(2)(b) shall be treated as taxable value for county bonding

purposes.
t2+{4) The operator or producer shail be liable for

the payment of said taxes and same shall be payable by and
shall be collected from such operators in the same manner
and under the same penalties as provided for the collection
of taxes upon net proceeds of mines; provided, however, that
the operator may at his option withhold from the proceeds of

royalty interest, either in kind or in money, an estimated
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amount of the tax to be paid by him upon such royalty or
royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be
accounted for by adjusting subsequent withholdings from the
proceeds of royalty interests.™

Section 6. Section 7-7-2101, MCA, is amended to read:

"7-7-2101. Limitation on amount of county
indebtedness. (1) No county may become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% of the total of
the taxable wvalue of the property therein subject to

taxation, plus the amount of new production taxes levied as

provided-in-15-23-66% DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) ©OR_ (2)(B) AND MUITIPLIED BY

603%, as ascertained by the last assessment for state and
county taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414."

Section 7. Section 7-7-2203, MCA, is amended to read:

"7-7-2203, Limitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2) and

(3), no county may issue general obligation bonds for any
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purpose which, with all outstanding bonds and warrants
except county high scheol bonds and emergency bonds, will
exceed 11.2%% of the total of the taxable wvalue of the

property therein, plus the amount of new production taxes

levied as-provided-in-15-23-66F DIVIDED BY THE APPROPRIATE

TRX RATES DESCRIBED [N 15-23-607(2)(A} OR _(2)({B) AND

MULTIPLIED BY 60%, to be ascertained by the last assessment

for state and county taxes prior to the proposed issuance of
bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants, will exceed 11.25% but will
not exceed 37% of the total of the taxable value of such

property, pius the amount of new production taxes levied as

previded-—+a--¥5-23-607 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR_ (2)(B) AND MULTIPLIED BY

60%, when necessary to do so, for the purpose of acquiring
land for a site for county high school buildings and for
erecting or acquiring buildings thereon and furnishing and
eqguipping the same for county high schocol purposes.

(3} The foregoing limitation shall not apply to
refunding bonds issued for the purpose of paying c¢r retiring
county bonds lawfully issued prior to January 1, 1932."

Section 8. Section 7-14-2524, MCA, is amended to read:

"7-14-2524. Limitatlon on amount of bonds issued -~

excess void. (1} Except as otherwlise provided hereafter and
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency haonds, will exceed 11.25% of the
total of the taxable value of the property therein, plus the

amount of new production taxes levied as--provided--in

$5-23-6687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 1IN

15-23-607(2}(A) OR (2]}(B) AND MULTIPLIED BY 60%. The taxable

property and the amount of new production taxes levied shall

be ascertained by the last assessment for state and county
taxes prior to the issuance of such bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bends, will exceed 11.25% but will not exceed 22.5% of the

total of the taxakle value of such property, plus the amount

of new producticn taxes levied as-previded-in-15-23-643

DIVIDED BY THE APPROPRIATE _ TAX _ RATES DESCRIBED N

15-23-607(2)(A) OR (2)({B) AND MULTIPLED BY 60%, when

necessary for the purpose of replacing, rebuilding, or
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

(3) The wvalue of the bonds issued and all other
outstanding indebtedness of the county, except county high
school  bonds, shall not exceed 22.5% of the total of the

taxable value of tne property witnin the ccuncty, plus the

-10~ 5B 3%0
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amount of new production taxes levied as--provided--in

35-23-6687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 1IN

15-23-607(2)J{A) OR __ (2)(B) AND MULTIPLED BY 60%, as

ascertained by the last preceding general assessment.”
Section 9. Section 7-14-2525, MCA, is amended to read:
"7-14-2525, Refunding agreements and refunding bonds

authorized. (1) Whenever the total indebtedness of a county

exceeds 22.5% of the total of the taxable value of the

property therein, plus the amount of new production taxes

levied as-provided—in-15-23-6687 DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND

MULTIPLIED BY 60%, and the board determines that the county

is unable to pay such indebtedness in full, the board may:

(a) negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount. of the bonds and the accrued unpaid interest thereon
in satisfaction thereof;

{b} enter into such agreement;

{c) issue refunding bonds for the amount agreed upon.

(2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution
providing for the issue of the bonds."

Section 10. Secticn 7-16-2327, MCA, is amended to
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read:

"7-16-2327. Indebtedness Eor park purposes. (1)
Subject to the provisions of subsection (2), a county parx
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit thereof, for the
purposes of 7-16-2321(1} and (2}.

{2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% of the total
of the taxable value of the taxable property in the county,

plus the amount of new production taxes levied as--provided

tn--35-23-687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED

IN 15-23-607(2){A) OR (2)(B)} AND MULTIPLIED BY 60%,

ascertained by the 1last assessment for state and county
taxes previous to the incurring of such indebtedness.

{b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those gualified under the provisions of the state
constitution to vote at such election in the county atffected
thereby and a majority vote is cast in favor thereof."®

NEW SECTION. SECTION 1l. DISPOSITION QF TAXES IN LIEU

OF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PRQVIDED FCOR IN

-12- S8 380
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15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR.

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TC READ:

"20-9-141. Computatiocn of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy regquirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the total of the district's nonisolated
school foundation program requirement to be met by a
district levy as provided in 20-9-303, the district’s
permissive levy amount as provided in 20-9-352, and any
additional levies authorized by the electors of the district
under the provisions of 20-9-353, except that the total of
the permissive and additional levies shall not exceed the
total amount of the final general fund budget less the
foundatien program.

{b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

{i) anticipated federal moneys received under the
provisions of Title I of Public Law B81-874 or other

anticipaced federal moneys received in lieu of such  federal

~13- 5B 330
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act;

(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated state impact aid received under the
provisions of 20-9-304;

{v) anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536;:

{vi) anticipated net proceeds for new production, as

defined in 15-23-601;

teviy(vii) anticipated interest to be earned by the
investment of general fund cash in accordance with the
provisions of 20-9-213(4); and

tviiy(viii) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

(¢) Subtract the total of the moneys available to
reduce the property tax required to finance the general fund
that has been determined in subsection (1l){b) from the total
levy requirement determined in subsection {1l)(a).

(2} The net general fund levy requirement determined
in subsection (1){c} shall be reported to the county

commissioners on the second Monday of August by the county
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superintendent as the general fund levy reguirement for the
district, and a levy shall be made by the county
commissioners in accordance with 20-9-142,"

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
pregram, {1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
property within the county for the purposes of 1local and
state foundation program support. The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the following
manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsections (2){a) through
(2)(£) below shall be subtracted from the sum of the county
elementary transportation obligation and the tctal of the
foundation programs of all elementary districts of the
county.

{b) If the basic levy prescribed by this section

produces more revenue than 1i1s required to finance the
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difference determined above, the county commissioners shall
order the county treasurer to remit the surplus funds to the
state treasurer for deposit to the state special revenue
fund, state equalizaticon aid account, not later than June 1
of the fiscal year for which the levy has been set.

{2) The proceeds reaiized from the county's portion of
the levy prescribed by this section and the revenues from
the fallowing scurces shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept ©f such proceeds and revenues by the county treasurer
in acceordance with 20-9-212(1):

{(a) the portion of the federal Taylocr Grazing Act
funds distributed to a county and designated for the common
schocl fund under the provisions of 17-3-222;

(b} the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a
result of fines for violations of law and the use of which
is not otherwise specified by law;

(d) any money remaining at the end of the immediately
preceding school £fiscal year 1in the county treasurer's

account for the varicus sources of revenue established or
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referred to in this section; ané

{e) any federal or state money, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as payment
in lieu of the property taxation established by the county
levy regquired by this sections; and

(£) net proceeds for new production, as_ defined in

16-23-601."

SECTION 14, SECTION 20-9-333, MCA, IS AMENDED TO READ:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dollar of the
taxable wvalue of all taxable property within the county for
the purpases of local and state foundation program support.
The revenue to be collecrted from this levy shall be
apportioned to the suppert of the foundation programs of
high school districts in the county and tc the state special
reveanie fund, state equalization aid account, in the
following manner:

{a) In order to determipne the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2)(a) and (2)(b) below

snall be subtracted from the sum of the county's high school
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tuition obligation and the total of the foundation programs
of ail high school districts of the county.

(b) If the basic 1levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county commissioners shall
order the county treasurer to remit the surplus to the state
treasurer for deposit to the state special revenue fund,
state eqgualization aid account, not later than June 1 of the
fiscal year for which the levy has been set,

(2) The proceeds realized from the county's portion af
the 1levy prescribed in this section anrd the revenues from
the following sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurer's
account for deposit of the proceeds from the levy
established in this section; and

(b) any federal or state meneys, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-932 and 61-3-536, distributed to the c¢ounty as a
payment in lieu of the property taxation established by the

county levy required by this sectiont; and
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{c) net proceeds Ffor new production, as defined in

15-23-601."

SECTION 15. SECTION 20-9-352, MCA, IS AMENDED TQ READ:

"20-9-352., Permissive amount and permissive levy. (1)
Whenever the trustees of any district shall deem it
necessary to adept a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-5-321, the trustees
shall adopt a resolution stating the reasons and purposes
for exceeding the foundation program amount. Such excess
above the foundation program amount shall be known as the
"permissive amount", and it shall be financed by a levy on
the taxable wvalue of all taxable property within the
district as prescribed in 20-9-141, supplemented with any
biennial appropriation by the legislature for this purpose.

{2) The district levies to be set for the purpsse of
funding the permissive amount are determined as follows:

fa) For each elementary school district, the county
commissioners shall annually set a levy not exceeding &
mills on all the taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive 1levy in mills shall be obtained by
multiplying the ratic of the permissive amount to the

maximum permissive amount by & or by using the number of
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mills which would fund the permissive amcunt, whichever is
less, If the amount of revenue raised by this levy, plus
anticipated motor vehicle fees and reimbursement under the
provisions of 61-3-532 and 61-3-536, is not sufficlient to
fund the permissive amount in Ffull, the amount of the
deficiency shall be paid to the district from the state
special revenue fund according to the provisions of 20-9-351
and subsection (3} of this section.

{b) For each high school district, the county
commissioners shall annpually set a levy not exceeding 4
mills on all taxable preperty in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount of revenue raised by this levy, plus anticipated
motor vehicle fees and reimbursement under the provisions of

61-3-532 and 61-3-536, and plus net nproceeds for new

production, as defined in 15-23-601, is not sufficient to

fund the permissive amount in full, the amount of the
deficiency shall be paid to the district from the state
special revenue tund according to the provisions of 20-39-351
and subsection (3) of this section. The superintendent of

public instruction shall, 1E the appropriation by the
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legislature for the permissive account {program] for the
biennium is insufficient, request the budget director to
submit a request for a supplemental appropriation in the
second year of the biennium.

{3) Such distribution shall be made in two payments.
The first payment shall be made at the same time as the
first distribution of state equalization aid is made after
January 1 of the fiscal year. The second payment shall be
made at the same time as the last payment of state
equalization aid is made for the (fiscal vyear. If the
appropriation is not sufficient to finance the deficiencies
of the districts as determined according to subsection (2),
each district will receive the same perceatage of its
deficiency. Surplus revenue 1in the second year of the
biennium may be used to reduce the appropriation reguired
for the next succeeding biennium or may be transferred to
the state equalization aid state special revenue fund if
revenues in that fund are insufficient to meet foundation
program reguirements.”

SECTION 16. SECTIQN 20-9-501, MCA, IS AMENDED TOQO READ:

"20-9-501. Retirement fund. (1)} The trustees of any
district employing personnel who are members of the
teachers' retirement system or tae public employees'
retirement system or who are <¢overed by unemployment

insurance or who are covered by any federal social security
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system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
empleoyer's contributions to such systems. The district's
centribution for each employee who 1is a member of the
teachers' retirement system shall be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay 1its contributien to the public employees'
retirement system under the conditions prescribed in
15-3-204, The district's contributions for each employee
covered by any federal social security system shall be paid
in accordance with federal law and regulation. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter 51, part 11.

(2) The trustees of any district required to make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated
amount of the employer's contributicn and such additigcnal
moneys, within legal limitations, as they may wish to
provide for the retirement fund cash reserve. After the
tinal retirement fund budget has been adopted, the trustees

shall pay the employer contributions to such systems in
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accordance with the financial administration provisions of
this title.

(3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
regquirement by:

(a) determining the sum of the moneys available to
reduce the retirement fund levy requirement by adding:

{i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; and

{ii) net proceeds for new production, as defined in

15-23-601; and

t+#f3(iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall not be meore than 35% of
the final retirement fund budget £for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b} subtracting the total of the moneys available for

reduction of the levy reguirement as determined in
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subsection (3)(a} from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall rtatal the net
retirement Eund levy requirements separately for all
elementary school districts, all high school districts, and
all community college districts of the county, including any
procrated Jjoint district or special educational cooperative
agreement levy requirements, and shall report each such lewvy
requirement to the county commissioners on the second Manday
of August as the respective county levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such county levy in accordance with
20~9-142.

(9} The net retirement fund levy requirement for a
joint elementary distriet or a joint high school district
shall be prorated to each county in which a part of such
district 1is located in the same proporticn as the district
ANB of the joint district is distributed by pupil residence
in each such couanty. The county superintendents of the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.

(6) The net retirement fund levy reguirement for

districts that are members of special educational
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cooperative agreements shall be prorated to each county in
which such district is leocated in the same proportion as the
budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative,
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-8-151
and fix and 1levy the net retirement fund levy for each
county in the same manner as provided in 20-9-152."

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO

READ:

*20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendeant shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis;

(1) The ‘"schedule amount” of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
follcowing amcunts:

(a) the sum of the maximum reimbursable expenditures
for all approved schocl bus routes maintained by the

district [to determine the maximum reimbursable expenditure,
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nultiply the applicable rate per bus mile by the total
number of miles to be traveied during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

tb) the total of all individual transportation per
diem reimbursement rates for such district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study For the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
such amount exceeds 10% of the total of subsecticons (1)(a),
{(1)(b), and (l){c} or $100, whichever is larger, the
contingency amount on the preliminary budget shall be
reduced to such limitation amount and used in this
determination of the schedule amount.

{2) The schedule amount determined in subsection (1)
or the total preliminary transportaticn fund budget,
whichever is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the

available state and county revenue to be budgeted on the
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following basis:

(a) the resulting one-third amount shall be the
budgeted state transportation reimbursement, except that the
state transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amount attributed toc the
transportation of special education pupils;

(b} the resulting cne-third amount, except as provided
for joint elementary districts in subsection {2)(e), shall
be the budgeted ceounty transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-9-334;

{c) the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed under the
provisions of subsection (5) of this section, except as
provided for Jjeint high school districts in sybsection
(2)(e}, and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedulie amount attributed to the transportation of
special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,

as determined in subsection (3), tc reduce the total
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district obligation for financing to zero, any remaining
amount of such district revenue and cash reappropriated
shall be used to reduce the county Financing obligation in
subsections (2)(b) or (2)(¢} and, if such county financing
obligations are reduced to zero, to reduce the state
financial obligation in subsection {(2)({(a); and

(e} the county revenye reguirement for a joint
district, after the application of any district moneys under
subsection (2)(d) above, shall be prorated to each county
incorporated by the joint distriect in the same proportion as
the AKNB of the joint district is distributed by pupil
residence in each such county.

{3) The total of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

{a) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

{(b) anticipated payments from other districts for
providing school bus transportation services for such
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;

plus
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{d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the pravisions of 20-9-213{4); plus

(e} anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; plus

(f) net proceeds for new production, as defined in

15-23-601; plus
t£¥{g) any other revenue anticipated by the trustees

to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

tg¥(h) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transpertation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transpcortation
fund, Such cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

{4) The district levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated in
subsecticn {1) from cthe total preliminary transporration

budget amsunt and, for an elementary district, adding such
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difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

{b} subtracting the amount of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4)(a)} above.

(5) The county levy requirement for the financing of
the county transportation reimbursement to high school
districts shall be computed by adding all such requirements
for alil the high school districts of the county, including
the county’'s obligation for reimbursements in joint high
school districts.

[6) The transportation fund levy requirements
determined in subsection (4) for each district and in
subsection (5) for the county shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in
accordance with 20-9-142."

NEW SECTION. SECTION 18, CODIFICATION INSTRUCTIQON.

SECTION il IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE

i5, CHAPTER 23, PART 6, APPLY TO SECTION 1il.

NEW SECTION. Section 13. Extension of authority. Any
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existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 20. Effective date. Sections 1
through 18 18 c¢f this act are effective July 1, 1385.

Seetton-ti-and-vhis-sectton SECTIONS 19 AND 20 are effective

on passage and approval, except that rules adopted under
section %t 19 may not be made effective prior to July 1,
1985.

-End-
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON TAXATICN
AS AMENDED
SENATE BILL NO. 390 1 {2} The term "new production" means the production of
INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 2 natural gas, petroleum, or other crude or mineral oil from

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING,

3 any lease that has not produced natural gas, petroleum, or
RAMIREZ, JACK MCORE 4 other crude or mineral oil during the 5 yearsg immediately
E preceding the first month of qualified new production.
A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING  "NEW 6 ¢2¥(3}) The terms "operator” and "producer” mean any
PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 7 person who engages in the business of drilling for,
FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWLHNG 8 extracting, or producing any natural gas, petroleum, or
CERTAIN DEDUCTIONS 1IN DETERMINING THE NET PROCEEDS OF NEW 9 other crude or mineral oil.
PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 10 $3)(4) The term "well" includes each single well or
TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 11 group of wells, including dry wells, in one Eield or
DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; AMENDING 12 production unit and under the control of one operator or
SECTIONS 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 13 producer."”
7-16-2327, 15-23-601 THROUGH 15-23-603, 15-23-605, ANP 14 Section 2. Sectiocn 15-23-602, MCA, is amended to read:
15-23-607, 20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-501, 15 "15-23~602. Statement of sales proceeds. Each operator
AND 20-10-144, MCA; AND PROVIDING AN EFFECTIVE DATE." 16 or producer of natural gas, petroleum, or other crude or
17 mineral oil must on or before April 15 in each year make out
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA: 18 and deliver to the department of revenue a statement of the
Section 1. Section 15-23-601, MCA, is amended to read: 19 grogs sales proceeds of such natural gas, petroleum, or
"15-23-601. Definitions, As used in this part, the 20 other crude or mineral cil Erom each well owned or worked by
following definitions apply: 21 such person during the next preceding calendar year. The
(1) "Excise tax" means the windfall profit tax on 22 gross sales proceeds shall be determined by multiplying the
domestic crude oil imposed by Title I of the federal Crude 23 units of production sold from the well times the royalty
0il Windfall Profit Tax Act of 1980, as enacted or as 24 unit value of that production at the well, Such statement
amended. 25 shall be in the form prescribed by the department and must
Z\C\/ -2- SB 350
Montana Legistacive Caunci SECOND READING

SECOND PRINTING
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be verified by the oath of the operator or producer or the
manager, superintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such
statement shall show the following:

(1) the name and address of the operator, together
with a 1list in duplicate of the names and addrasses of any
and all persons owning or claiming any royalty interest in
the production from the well or the proceeds derived from
the sale therecf, and the amcunt or amounts paid or yielded
as royalty to each of such persons during the period covered
by the statement:

(2) the description and location of the well;

{3) the number of cubic feet of natural gas, barrels
of petreoleum or other crude or mineral oil sold from the
well during the period covered by the statement;

{4) the gross sales proceeds in dollars and cents or,
in the case of sales between parties not acting at arm's
length, the greater of the gross sales proceeds from or the
fair market value of the products sold:

{5) except for new production as defined in 15-23-601:

t5+(a} actual cost of extracting product from well:

t64(b} cost of construction, repairs, and betterments;

t73¥(c) actual cost of fire insurance and workers'
compensation insurance;

t8+(d) the amount paid or withheld in satisfaction of
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liability for excise taxes imposed by the U.S5. government on
the production, sale, or removal of the natural gas,
petrcleum, or other crude or mineral oil reported pursuant
to subsection (3), including a separate statement of the
amount of such taxes paid or withheld from each royalty
owner ."

Section 3. Section 15-23-603, MCA, is amended to read:

"15-23-603. HNet proceeds -- how computed. (1) @Phe

Except as provided in subsection_ {3), the department of

revenue shall calculate and compute from the returns the
gross sales proceeds of the product yielded from such well
for the year covered by the statement and shall calculate
the net proceeds of the well yielded to the producer, which
net proceeds shall be determined by subtracting from the
gross sales proceeds therecf the following:

ta) all royalty paid in cash by the operator or
producer and the gross value of all reoyalty apportioned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of 0il or a cubic foot of gas
the average selling price for the calendar year of a barrel
of 0il or a cubic foot of gas Erom the well out of which the
royalty was paid;

{b) all moneys expended for necessary labor,

machinery, and supplies needed and used in the operation and

development;
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(c) all moneys expended for improvements, repairs, and
petterments necesgary in and about the working of the well;
{d) all moneys expended for fire insurance and

workers' compensation insurance and for payments by
operators to welfare and retirement funds when provided for
in wage contracts between operators and employees;

(e) 70% of the amount paid or withheld in satisfacticn
of liability for excise taxes imposed by the U.S. government
on the production, sale, or removal of the natural gas,
petroleum, or cther crude or mineral oil yielded from such
well, other than the amount of such taxes paid by or
withheld from each royalty owner.

(2) No moneys invested in the well and improvements
during any year except the year for which such statement is
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion thereof of any person or officer
not actually engaged in the working of the well or
superintending the management thereof.

{(3) For new production, net proceeds are the

equivalent of the gross sales proceeds of the product

yielded from such well for the year covered by the

statement, except that in computing the total number of

barrels of petroleum and cther mineral or crude o©il or cubic

feet of natural gas produced, there shall be deducted
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therefrom so much thereof as is used in the operation of the

well from which the petroleum or other mineral or crude oil

or natural gas is produced for pumping the petroleum or

other mineral or crude oil or natural gas from the well to a

tank or pipeline."

Section 4, Secktion 15-23-605, MCA, is amended to read:

"15-23-605. Assessment of royalties. (1) The amount of
royalty received, valued as provided in 15-23-803(l){a},
less 70% of the amount of excise taxes paid by or withheld
from the royalty cwner as reported pursuant to 15-23-602(8),
shall be considered net proceeds to the recipient and shalil
be assessed as follows: upon receipt of the 1lists or
schedyles setting forth the names and addresses of any and
all persons owning or claiming royalty and the amount paid
or vyielded as royalty to such royalty owners or claimants
during the vyear for which such return is made, the
department of revenue shall proceed to assess and tax the
same as net proceeds of mines.

{2) Net proceeds for new production, as defined in

15-23-601, includes royalties received without deduction for

excise taxes,"
Section 5. Section 15-23-607, MCA, is amended to read:
"15-23-607. County assessors to compute taxes., (1)
Immediately after the board of county commissioners has

fixed tax levies on the second Monday in August, the county
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assessor shall compute the taxes on such net proceeds,

except as provided in 15-36-121 and _in subsection (2), and

rocyalty assessments and shall deliver the book to the county
treasurer on or before September 15. The county treasurer
shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

{2) For new production, as defined in 15-23-601, the

county assessor may not levy or assess any mills against the

value of such new production, but shall instead levy a tax

as follows:

{a) FEor new production of petroleum or other minerail

or crude oil, §+3% 635% 7% of net proceeds, as describad in

15-23-603(3); or

i{b) for new production of natural gas, 9:2% 6% 11% of

net proceeds, as described in 15-23-603(3).

(3) _The amount of tax levied in subsections (2)(a) and

(2)(b) shall be treated as taxable value for county bonding

purposes.
t2¥{4) The operator or producer shall be liable for

the payment of said taxes and same shall be payable by and
shall be collected £from such operators in the same manner
and under the same penalties as provided for the collection
of taxes upon net proceeds of mines; provided, however, that
the operator may at his option withhold from the proceeds of

royalty interest, either in kind or in money, an estimated
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amount of the tax to be paid by him upon such royalty or
royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be
accounted For by adjusting subsequent withholdings from the
proceeds of royalty interests."”

Secticn 6. Section 7-7-2101, MCA, is amended to read:

"j7-7-2101. Limitation on amount of county
indebtedness. (1) No c¢ounty may become indebted in any
mas.oer or for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% of the total of
the taxable value of the property therein subject to

taxation, plus the amount of new production taxes levied as

previded-in-+5-23-687 DIVIDED BY THE APPRQPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) QR (2)(B) AND MULTIPLIED BY

63%, as ascertained by the last assessment for state and
county taxes previous to the incurring of such indebtedness.

{2) Ha county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law., except as provided in
7-21-3413 and 7-21-3414."

Section 7. Secticn 7-7-2203, MCA, is amended to read:

¥7-7-2203, Limitation on amount of bonded
indebtedness. {1) Except as provided in subsections (2) and

t3), no county may issue general obligation bonds for any
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purpose which, with all outstanding bonds and warrants
except county high school bonds and emergency bonds, will
exceed 11.25% of the total of the taxable value of the

property therein, plus the amount of new production taxes

levied as-provided-in-15-23-66% DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607{(2)(A) OR (2}(B) AND

MULTIPLIED BY 60%, to be ascertained by the last assessment

for state and county taxes pricr to the proposed issuance of
bonds.

(2) & county may isgue bonds which, with al1l
outstanding bonds and warrants, will exceed 11.25% but will
not exceed 37% of the total of the taxable value of such

property, plus the amount of new production taxes levied as

provided-—+n——315-723-667F DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR (2){(B) AND MULTIPLIED BY

60%, when necessary to do so, for the purpose of acquiring
land for a site for county high school buildings and for
erecting or acquiring buildings thereon and Eurnishing and
equipping the same for county high school purposes.

{3) The foregoing 1limitation shall not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1932,

Section B. Section 7-14-2524, MCA, is amended to read:

"7-14-2524. Limitation on amount of bonds issued --

excess void. (1) Except as otherwise provided hereafter and

-g9- §B 330
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed 11.25% of the
total of the taxable value of the property therein, plus the

amount of new production taxes levied as--provided--in

$5-23-667 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 1IN

15-23-607(2) (A) OR {2)(B) AND MULTIPLIED BY 60%. The taxable

property and the amount of new production taxes levied shaill

be ascertained by the last assessment for state and county
taxes prior to the issuance of such bonds.

{2) A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bonds, will exceed 11.25% but will not exceed 22.5% of the

total of the taxable wvalue of such property, plus the amount

of new production taxes levied as-provided-in-15-23-68%

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN

15-23-607(2} (A) OR (2)(B) AND MULTIPLED BY 60%, when

necessary for the purpose of replacing, rebuilding, or
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

{3) The wvalue of the bhonds issued and all other
cutstanding indebtedness of the county, except county high
school bonds, shall not exceed 22.5% of the total of the

taxable value of the property within the county, plus the
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amount of new production taxes levied as-—-provided--in

15-23-687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN

15-23-607(2)(A) OR __ (2)(B) AND MULTIPLED BY 60%, as

ascertained by the last preceding general assessment."
Section 9. Section 7-14-2525, MCA, is amended to read:
"7-14-2525. Refunding agreements and refunding bonds

authorized. {1} Whenever the total indebtedness of a county

exceeds 22.5% of the total of the taxable wvalue of the

property therein, plus the amount of new production taxes

levied as-provided-in-35-23-608F DIVIDED BY THE APPROPRIATE

TAX __RATES DESCRIBED IN 15-23-607{2)[A) OR (2)(B) AND

MULTIPLIED BY 60%, and the board determines that the county

is unable to pay such indebtedness in full, the board mu.:

{a} negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest therecn
in satisfaction thereof;

{b) enter into such agreement:

{c) 1issue refunding bonds for the amount agreed upon.

{2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3} The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution
providing for the issue of the bonds."

Section 10. Section 7-16-2327, MCA, is amended to
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read:

"3-16-2327., Indebtedness for park purposes, (1)
Subject to the provisions of subsection (2), a county park
board, in additicn to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upcn the <credit thereof, for the
purposes of 7-16-2321(1) and (2).

{2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% of the total

of the taxable value cof the taxable property in the county,

plus the amount of new production taxes levied as--provided

tn--15-23-68F DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED

IN 15-23-607(2}{A) OR (2)(B) AND MULTIPLIED BY 60%,

ascaertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(b} No money may be borrowed on bonds issued £for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote aof
those qualified under the provisicns of the state
constitution to vote at such election in the county affected

thereby and a majority vote is cast in favor thereof."

NEW SECTION. SECTION 11. DISPOSITION OF TAXES IN LIEU

OF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PROVIDED FOR IN
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15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL

PURPCSES IN THE SAME MANNER AS PROPERTY TAXES WERE

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR,

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TOQ READ:

“20-9-141. Computation of general fund net levy
requirement by county superintendent. (1} The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the total of the district's nonisclated
school foundation program reguirement to be met by a
district 1levy as provided in 20-9-303, the district's
permissive levy amount as provided in 20-9-352, and any
additional levies authorized by the electors of the district
under the provisions of 20-9-353, except that the total of
the permissive and additional levies shall not exceed the
total amount of the final general fund budget less the
foundation program,

[b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(i) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other

anticipated federal moneys received in lieu of such federal
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act;

(ii}) anticipated tuition payments for ocut-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

{iv) anticipated state impact aid received under the
provisions of 20-9-304;

{v} anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536;

{vi) anticipated net proceeds for new production, as

defined in 15-23-601;

tvi¥(vii) anticipated interest tg be earned by the
investment of general fund cash in accordance with the
provisions of 20-9-213(4); and

tviir{viii) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

(c) Subtract the total of the moneys available to
reduce the property tax reguired to finance the general fund
that has been determined in subsection (1)(b) from the total
levy requirement determined in subsection (l)y(a).

{2) The net general fund levy requirement determined
in subsection (1){(c) shall Dbe reported to the county

commissioners on the second Monday of August by the county
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superintendent as the general fund levy requirement for the
district, and a ievy shall be made by the county
commissioners in accordance with 20-9-142."

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ:

"20-~9-331. Basic county tax and oather revenues for
county equalization of the elementary district foundation
program. (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the decllars of the taxable value of all taxable
property within the county for the purpcses of local and
state foundation program support. The revenue te be
collected from this levy shall be apporticned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the faollowing
manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsections (2)(a) through
(2){f) below shall be subtracted from the sum of the county
elementary transportation obligation and the total of the
foundation programs of all elementary districts of the
county.

(b) If the basic levy prescribed by this section

produces more revenue than 1is required to finance the
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difference determined above, the county commissioners shall
order the county treasurer to remit the surplus funds to the
state treasurer for deposit to the state special revenue
fund, state egualization aid account, not later than June 1
of the fiscal year for which the levy has been set.

{2) The proceeds realized from the county’'s portion of
the levy prescribed by this secticon and the revenues from
the following sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-%-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

{(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
schocl fund under the provisions of 17-3-222;

{b) the porticn of the federal flood control act funds
distributed tc a county and designated for expenditure for
the benefit of the county cemmon schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a
result of fines for violations of law and the use of which
is not otherwise specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's

account for the variocus sources of revenue established or
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referred to in this section; and

(e} any federal or state money, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as payment
in lieu of the property taxation established by the county
levy required by this sections; and

(E) net proceeds for new production, as defined in

15-23-601."

SECTION 14. SECTION 20-9-333, MCA, 15 AMENDED TO READ:

"20-9-333. Basic special levy and other revenues for
county egualization of high school district foundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax £for high scheols of 17 mills on the dollar of the
taxable value of all taxable property within the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

(a} In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2){a) and (2)(b) below

shall be subtracted from the sum of the county's high school
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tuition o¢bligation and the total of the foundation programs
of all high school districts of the county,

(b) 1If the basic levy prescribed by this section
produces more revenue than i3 required to finance the
difference determined above, the county commissioners shall
order the county treasurer to remit the surplus to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, not later than June 1 of the
fiscal year fcr which the levy has been set.

{2) The proceeds realized from the county's portion of
the levy prescribed in this section and the revenues from
the following sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212{1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for deposit of the proceeds from the levy
established in this section: and

{b) any federal or state moneys, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as a
payment in lieu of the property taxation established by the

county levy required by this sections; and
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(c) net proceeds for new proguction, as defined in

15-23-601."

SECTION 15. SECTION 20-5-352, MCA, IS AMENDED TQ READ:

"20-9-352. Permissive amount and permissive levy., (1}
Whenever the Ltrustees of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess ¢f the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-9-321, the trustees
shall adopt a resolution stating the reascns and purposes
for exceeding the foundation program amount. Such excess
above the foundation program amount shall be known as the
‘permissive amount”, and it shall be financed by a levy on
the taxable wvalue of all taxable property within the
district as prescribed in 20-9-141, supplemented with any
biennial appropriation by the legislature for this purpose.

{2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

{a} For each elementary school district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multbiplying the ratieo o©f the permissive amount to the

maximum permissive amount by 6 or by using the number of
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mills which would fund the permissive amount, whichever is
less. If the amount oOf revenue raised by this levy, plus
anticipated motor vehicle fees and reimbursement under the
provisions of 61-3-532 and 61-3-516, is not sufficient to
fund the permissive amount in £ull, the amount of the
deficiency shall be paid to the district from the state
special revenue fund according to the provisions of 20-9-351
and subsection (3) of this section.

(b) For each high school distriet, the county
commissioners shall annually set a l1evy not exceeding 4
mills on all taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive levy 1in mills shall be obtained by
multiplying the ratic of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount of revenue raised by this levy, plus anticipated

motor vehicle fees and reimbursement under the provisions of

61-3-932 and 61-3-%36, and_ plus net proceeds for new

production, as defined in 15-23-601, is not sufficient to
fund the permissive amount in full, the amount of the
deficiency shall be paid to the district from the state
special revenue fund according to the provisions cof 20-9-351
and subsection (3} of this section. The superintendent of

public instruction shall, if the appropriation by the
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legislature for the permissive account [program] Ffor the
biennium is insufficient, regquest the budget director to
submit a request for a supplemental appropriation in the
second year of the bienniun.

{3) Such distribution shall be made in two payments.
The first payment shall be made at the same time as the
first distribution of state equalization aid is made after
January 1 ¢of the fiscal year. The second payment shall be
made at the same time as the last payment of state
equalization aid is made for the fiscal year. If the
appropriation is not sufficient to finance the deficiencies
of the districts as determined according to subsection (2),
each district will receive the same percentage of its
deficiency. Surplus revenue 1in the second year of the
piennium may be used to reduce the appropriation required
for the next succeeding biennium or may be transferred to
the state equalization aid state special revenue fund if
revenues in that fund are insufficient to meet foundation
program reguirements.”

SECTION 16, SECTION 203-5-501, MCA, IS AMENDED TQ READ:

"20-9-501, Retirement fund. (1) The trustees of any
district employing perscnnel who are members of the
retirement

teachers' system or the public employees'

retirement system or who are covered by unemployment

insurance or who are covered by any federal social security
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system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer’'s contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system shall be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees’ retirement system shall be calculated in
accordance with 15-3-801. The district may levy a special
tax to pay 1its contribution to the public employees’
regtirement system under the conditions prescribed in
19-3-204. The district's contributions €or each employee
covered by any federal social security system shall be paid
in accordance with federal law and regulaticon. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter 51, part 11.

(2) The trustees of any district required to make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneys, within legal limitations, as they may wish to
provide for the retirement Ffund cash reserve. After the

final retirement fund budget has been adopted, the trustees

shall pay the employer contributions to such systems in
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accordance with the financial administration provisions of
this title.

(3} When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
reguirement by:

{a) determining the sum of the moneys availahle to
reduce the retirement fund levy reqguirement by adding:

(i} any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61~3-536; and

{ii) net proceeds for new producticon, as defined in

15-23-601; and

tit¥{iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of
the final retirement fund budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b) subtracting the total of the moneys available for

reduction of the levy reguirement as determined in
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subsection (3)(a) from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall total the net
retirement £fund levy requirements separately for all
elementary school districts, all high school districts, and
all community college districts of the county, including any
prorated joint district or special educational cooperative
agreement levy requirements, and shall report each such levy
requirement to the county commissioners on the second Monday
of August as the respective county levy requirements for
¢lementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such ceounty levy in accordance with
20-9-142.

{5) The net retirement Ffund 1levy requirement for a
joint elementary district or a jeint high scheool distriet
shall be prorated to each county in which a part of such
distriect is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such county., The county superintendents of the
counties affected shall jeintly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.

(6) The net retirement fund levy requirement for
members of

districts that are special educational
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cooperative agreements shall be prorated to each county in
which sueh distrigct is located in the same proporticn as the
pudget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-9-151
and fix and levy the net retirement £fund levy fer each
county in the same manner as provided in 20-9-152."

SECTION 17, SECTION 20-10-144, MCA, IS AMENDED TO

READ:

"20-10-144. Computation of revenues and net tax levy
reguirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each distriet. The
county superintendent shall compute the revenue for each
district on the following basis:

{1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the

distriect (to determine the maximum reimbursable expenditure,
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multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transpertation committee and maintained by such district);
plus

(b) the total of all individual transportation per
diem reimbursement rates for such district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(c) ény estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget Eor
the contingency amount permitted in 20-10-143, except if
such amount exceeds 10% of the total of subsections (l){a),
{l)(b)}, and (l)(c) or §$100, whichever is 1larger, the
contingency amount on the preliminary budget shall -be
reduced to such limitation amount and used in this
determination of the schedule amount.

{2} The schedule amount determined in subsection (1)
or the total preliminary transportation fund budget,
whichever 1is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the

available state and county revenue to be budgeted on the
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following basis:

(a) the resulting one-third amount shall be the
budgeted state transportation reimbursement, except that the
state transportaticon reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amount attributed to the
transportation of special education pupils;

{(b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2){e), shall
be the budgeted county transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-9-334;

{c}) the resulting one-third amount multiplied pb. 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed under the
provisions of subsection {5) of this section, except as
provided for joint high school districts in subsection
{2){e), and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedule amount attributed to the transportation of
special education pupils;

{d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,

as determined in subsection (3), to reduce the total
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district co¢bligation for financing to zero, any remaining
amount of such district revenue and cash reappropriated
shall be used to reduce the county financing obligation in
subsections (2)(b) or {(2)(c) and, if such county £Einancing
obligations are reduced to zerp, to reduce the state
financial obligation in subsection (2){a); and

{e) the county revenue requirement for a joint
district, after the application of any district mcneys under
subsection (2)(d) above, shall be prorated to each county
incerporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each such county.

(3} The total of the moneys available for the
reduction of property tax on the district tor the
transportation fund shall be determined by tataling:

(a) antlicipated federal moneys received under the
provisions of Title I of Public Law 8l-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

{b) anticipated payments from other districts for
providing school bus transportation services for such
district; plus

{c) anticipated payments from a parent or guardian for

providing school bus transportation services for his child;

plus
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(d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the pravisions of 20-9-213(4); plus

e} anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536: plus

(£} net proceeds for new pioduction, as defined in

15-23-601;: plus

t£¥(g) any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used ta finance the transportation fund; plus

tg¥{h) any cash available £for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing scheool fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such cash reserve shall not be more than 20% of the
final transportation fund budget £for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

(4) The district levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated in
subgection (1) from +the total preliminary transportation

budget amount and, for an elementary district, adding such
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difference to the district obligation to finance one~third
of the schedule amount as determined in subsection (2); and

{b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amount determined in subsecticn
{4){(a) above.

(5) The county levy reguirement for the financing of
the county tranaportation reimbursement to high school
districts shall be computed by adding all such requirements
for all the high school districts of the county, including
the county's obligation for reimbursements in joint high
school districts.

(6) The transportation fund levy requirements
determined in subsection (4) for each district and in
subsection (5) €for the county shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in

accordance with 20~-9-142."

NEW SECTION. SECTION 18. CODIFICATION INSTRUCTION.

SECTION 11 IS INTEKNDED TQ BE CODIFIED AS AN INTEGRAL PART OF

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE

15, CHAPTER 23, PART 6, APPLY TO SECTION 11.

NEW SECTION. Sectiocn 19. Extension of authority. any
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existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION., Section 20. Effective date. Sections 1
through %8 18 of this act are effective July 1, 1985.

Seetion-ti-and-vhis-section SECTIONS 19 AND 20 are effective

on passage and approval, except that rules adopted under
section %+ 19 may not be made effective prior to July 1,
19B5.

-End-
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SENATE BILL NO. 390

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG,

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING,
RAMIREZ, JACK MOORE

A BILL FOR AN ACT ENTITLED: “AN ACT DEFINING  "NEW

PRODUCTION® OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION: ALLOWING

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR

DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; AMENDING

SECTIONS  7-7-2101, 7-7-2203, 7-14-2524,

7-16-2327,
15-23-607, 20-9-141, 20-9-331, 20-9-3331, 20-9-352, 20-9-501,

7-14-2525,
15-23-601 THROUGH 15-23-603, 15-23-605, ANP

AND 20~-10-144, MCA; AND PROVIDING AN EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-23-601, MCA, is amended to read:
*15-23-601., pefinitions. As used in this part, the

following definitions apply:

(1) "Excise tax" means the windfall profit tax on
domestic crude oil imposed by Title I of the C[Cederal Crude

Oil WindEall Profit Tax Act of 1980, as enacted or as

/S

amended.
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{2) Thea term "new production” means the production of

natural gas, petroleum, or other crude or mineral oil from

any lease that has not produced natural gas, petrolsum, or

other crude or mineral oil during the 5 years immediately

preceding the first month of qualified new production.

+2¥(3) The terms “operator” and “producer”™ mean any
person who engages in the business of drilling for,
extracting, or producing any natural gas, petroleum, or
other crude or mineral oil.

t3¥(4) The term “"well" includes each single well or
group of wells, including dry wells, in one field or
production unit and under the control of one operator or
producer.”

Section 2. Section 15-23-602, MCA, is amended to read:

*15-23-602. Statement of sales proceeds. Each operator
or producer of naturalil gas, petroleum, or other crude or
mineral oil must on or before April 15 in each year make out
and deliver to the department of revenue a statement of the
gross sales proceeds of such natural gas, petroleum, or
other crude or mineral o0il from each well owned or worked by
such person during the next preceding calendar year. The
gross sales proceeds shail be determined by multipiying the
units of production sold from the well times the royalty
unit value of that production at the well. Such statement

shall be in the form prescribed by the department and must

-2- SB 190
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be verified by the cath of the operator or producer or the
manager, supetrintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such
statesent shall show the following:

{1) the name and address of the operator, together
with a list in duplicate of the names and addresses of any
and all persons owning or claiming any royalty interest in
the production from the well or the proceeds derived from
the sale thereof, and the amount or amounts paid or yielded
as royalty to each of such persons during the period covered
by the statement;

{2) the description and location of the well;

{31) the number of cubic feet of natural gas, barrels
of petroleum or other crude or mineral oil scld from the
well during the period covered by the statement;

(4) the gross sales proceeds in dollars and cents or,
in the case of sales between parties not acting at arm's
length, the greater of the gross sales proceeds.from or the
fair market value of the products sold;

{5) except for new production as defined in 15-23-601:

t5¥{a) actual cost of extracting product from well;

t63({b) cost of construction, repairs, and betterments;

t#¥(c) actual cost of fire insurance and workers®
compensation insurance;

t8¥(d} the amount paid or withheld in satisfaction of

=-3- 5B 330
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liability for excise taxes imposed by the U.S. geovernment on
the production, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil reported pursuant
to subsection (3), including a separate statement of the
amount of such taxes paid or withheld from each royalty
owner.,"

Section 3. Sectien 15-23-603, MCA, is amended to read:

"15-23-603. Net proceeds -- how computed. (1) @he

Except as provided in subgsection (3), the department of

revenue shall calculate and compute from the returns the
gross sales proceeds of the product yielded from such well
for the year covered by the statement and shall calculate
the net proceeds of the well yielded to the producer, which
net proceeds shall be determined by subtracting from the
gross sales proceeds therecf the following;

ta) all royalty paid in cash by the operator or
producer and the gross value of all royalty apporticoned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of oil or a cubic foot of gas
the average selling price for the calendar year of a barrel
of 0il or a cubic foot of gas from the well out of which the
royalty was paid;

(b} all nRoneys expended for necessary labor,

machinery, and supplies needed and used in the operation and

develcopment;

-4~ SB 390



10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
235

SB 03%0/03

(c) all moneys expended for improvements, repairs, and
betterments necessary in and about the working of the well;
(d) all moneys expended for fire insurance and

workers' compensation insurance and for payments by
operators to welfare and retirement funds when provided fbr
in wage contracts between operators and employees;

(e} 70% of the amount paid or withheld in satisfaction
of liability for excise taxes imposed by the U.S. government
on the production, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil yielded from such
well, other than the amount of such taxes paid by or
withheld from each royalty owner.

(2) No moneys inveated in the well and improvements
during any yeaf except the year for which such statement is
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion thereof of any person or officer
not actually engaged in the working of the well or
superintending thé management thereof.

{3) For new production, net proceeds are the

equivalent of the gross sales proceeds of the product

yielded from such well for the year covered by the

statement, except that in_computing the total number of

barrels of petroleum and other mineral ¢r crude oil or cubic

feet of natural gas produced, there shall be deducted

-5 SB 390
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therefrom so much thereof as is used in the operation of the

well from which the petroleum or other mineral or crude oil

or natural gas is produced for pumping the petroleum or

other mineral or crude oil or natural gas from the well to a

tank or pipeline."

Section 4. Section 15-23-605, MCA, is amended to read:

"15-23-605. Assessment of royalties. (1) The amount of
royalty received, wvalued as provided in 15-23-603(1)(a),
less 70% of the amount of excise taxes paid by or withheld
from the royalty owner as reported pursuant to 15-23-602(8),
shall be considered net proceeds to the recipient and shall
be assessed as follows: upon receipt of the 1lists or
schedules setting forth:the names and addresses of any and
all persons owning or claiming royalty and the amount paid
or yielded as royalty to such royalty owners or claimants
during the year for which such return is made, the
department of revenue shall proceed to asseas and tax the
same as net proceeds of mines.

(2) Net proceeds for new production, as defined in

15-23-601, includes royalties received without deduction for

excise taxes."
Secticn 5. Section 15-23-607, MCA, is amended to read:
"15-23-607. County assessors to compute taxes. (1}
Immediately after the board of county commissioners has

fixed tax levies on the second Monday in August, the county
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assessor shall compute the taxes on such net proceeds,

except as provided in 15-36-121 and in subsection {2}, and

royalty assessments and shall deliver the book to the county
treasurer oan or befcore September 15. The county treasurer
shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

(2) For new production, as defined in 15-23-601, the

county assessor may nhot levy or assess any mills against the

value of such new production, but shall instead levy a tax

as follows:

{a} for new production of petroleum or other mineral

or crude oil, 6v3% 635% 7% of net proceeds, as described in

15-23-603(3); or

(b} for new production of natural gas, 9z2% *8% 11 £

net proceeds, as described in 15-23-603(3).

{3) The amount of tax levied in subsections (2)({a) and

{2)(b) shall be treated as taxable value for county bonding
purposes.

t2+(4) The operator or producer shall be liable for
the payment of said taxes and same shall be payahle by and
shall be collected from such operators in the same manner
and under the same penalties as provided for thé collection
of taxes upcn net praoceeds of mines; provided, however, that
the operator may at his option withhold from the proceeds of

royalty interest, either in kind ar in money, an estimated
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amount of the tax to be paid by him upon such royalty or
royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be
accounted for by adjusting subsequent withholdings from the
proceeds of royalty interests."”

Section 6. Section 7-7-2101, MCA, is amended to read:

"7-7-2101. Limitation on amount of County
indebtedness. (1) No county may become indebted in any
manner or . for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% of the total of
the taxable value of the property therein subject to

taxation, plus the amount of new production taxes levied as=

provided-in-315-23-667 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR_ (2}(B) AND MULTIPLIED BY

60%, as ascertained by the last assessment for state and
county taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election -to be provided by law, except as provided in
7-21-3413 and 7-21-3414."

Section 7. Section 7-7-2203, MCR, is amended to read:

*y-7-2203., Limitation on amount of bonéed
indebtedness. (1) Except as provided in subséctions (2) and

{3), no county may issue general obligation bonds for any
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purpose which, with all outstanding bonds and warrants
except county high school bonds and emergency bands, will
exceed 11.25% cf the total of the taxable value of the

property therein, plus the amount of new production taxes

levied as-provided-in-15-23-683 DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED TH 15-23-607{2){A) OR {2){B) AND

MULTIPLIED BY 60%, to be ascertained by the last assessment

for state and county taxes prior to the proposed issuance of
bonds.,

{2) A county may issue bonds which, with all
outstanding bondg and warrants, will exceed 11.25% but will
not exceed 37% of the total of the taxable value of such

property, plus the amount of new production taxes levied as

provided--in--15-23-68% DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR (2)(B} AND MULTIPLIED BY

60%, when necessary to do so, for the purpose of acquiring
land for a site for county high schoel buildings and for
erecting or acguiring buildings thereon and furnishing and
equipping the same for county high schoocl purposes.

(3) The foregeoing limitation shall not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1832."

Section 8. Section 7-14-2524, MCA, is amended to read:

"7-14-2524, Limitation on amount of bonds issued --

excess void. (1) Except as otherwise provided hereafter and
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all outstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed 11.25% of ~ the
total of the taxable value of the property therein, plus the

amount of new production taxes levied as--provided--in

$5-23-606% DIVIDED BY THE AFPPROPRIATE TAX RATES DESCRIBED 1IN

15-23-607(2)(A) OR {2)(B) AND MULTIPLIED BY 60%. The taxablé

property and the amount of new production taxes levied shall

be ascertained by the last assessment for state and county
taxes prior to the issuance of suchrbonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants excépt county high school
bonds, will exceed 11.25% but will not exceed 22.5% o0of the

total of the taxable value of such property, plus the amount

of new production taxes levied as-provided-in-15-23-66%

DIVIDED BY THE APPROPRIATE TaX RATES DESCRIBED IN

15-23-607(2)({A) OR (2)(B) AND MULTIPLED BY 60%, ~when

necessary for the purp&se of replacing, rebuilding, or
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

(3) The value of the bonds issued and all other
cutstanding indébtedness of the county, except c¢ounty high
school bonds, shall not exceed 22.5% of the total of the

taxable value of the property within the county, plus the
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amnount of new pro#uction taxes Ilsvied -as--provided--in

35-23-68%7 .DIVIDED BY THE AFPROPRIATE TAX RATES DESCRIBED IN

15-23-607{2)tA} QR {23(8) AND MULTIPLED BY 60%, as

ascertained by the last preceding general assessment.”
Saction 9. Section 7-14-2525, ‘MCA, is amended to read:
"7-14-2525. Refunding agreements and refunding bonds

authorized. (1} Whenever the total indebtedness of a county

excveeds 22.5% of the tetal of the taxable wvalue of the

property therein, Ap;us the amount of new production taxes

levied as-provided-in-35-23-667 DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607(2){(A) OR (2)(B} AND

MULTIPLIED BY 60%, and the board determines that the county

is wunable to pay such indebtedness in Eull, the board may:

{a) negcotliate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereof;

{b) enter into such agreement;

{¢) issue refunding bonds for the amount agreed upon.

{2) These bonds may be issued in more than one series,
and each series may be either amortization or serial bonds.

(3) The plan agreed upon between the board and the
bondholders .shall be embodied in full in the resolution
providing for the issue of the bonds.*

Section 10. Section 7-16-2327, MCA, is amended to
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read:

"7+-16-2327. Indebtedness feor park PULDOSEE. (1)
Subject to the provigions of subgection (2}, a county -park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit therecf, £for the
purposes of 7-16-2321(1) and (2).

(2) (a) The total amount of indebtedness authorized to
be contracted in amy form, including the then-existing
indebtedness, Mmust not at any time exceed 13% of the total
of _the taxable value of the taxable property in the county,

plus the amount of new production taxes levied asa--provided

in--35-23-667 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED

IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED _ BY _60%,

ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those qualified under the provisions of the state
canatitution to wote at such election in the county affeé;éd
thereby and a .majority vote is cast in Ffavor thereof.”

NEW SECTION.  SECTION 11. DISPOSITION OF TAXES IN LIEU

QF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CRERIT

ALL TAXES ON NEW OIL OR GAS PRODUCTICN, AS PROVIDED FOR IN

-12- 8B 390
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15-23-607, IN THE RELATIVE PROPORTIONS REQU;RED BY THE

LEVIES PFOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL

PURPOSES IN TEE SAME MANNER AS PROPERTY TAXES WERE

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR.

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TO READ:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The  county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the total of the district's nonisolated
school foundation program requirement to be met by a
district levy as provided inm 20-9-303, the district's
permissive levy amount as provided in 20-9-352, and any
additional levies authorized by the electors of the district
under the provisions of 20-9-353, except that the total of
the permissive and additional levies shall not exceed the
total amount of the final general fund budget less the
foundation program.

(b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(i) anticipated federal moneys received under the
provisions of Title 1 of Public Law 81-874 or other

anticipated federal moneys received in lieu of such federal
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act;

{ii) anticipated tuition payments for out;of-district
pupils under the provisions of 20-5-303, 20-5-307, 20~5-312,
and 20-5-313;

{iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

{iv) anticipated state impact aid received under the
provisions of 20-9-304;

(v) anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536;

{(vi) anticipated net proceeds for new production, as

defined in 15-23-601;

tviy(vii) anticipated interest to be earned by the
investment of general fund cash in accordance with the
provisions of 20-9-213(4); and

tvi+y(viii) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{c) Subtract the total of the moneys available to
reduce the property tax required to finance the general fund
that has been determined in subsecticn (1)(b) from the total
levy requirement determined in subsection (1)(a).

(2} The net general fund levy requirement determined
in subsection (l}(c) shall be reported to the county

commissioners on the second Monday of August by the county

-13- SB 390



L - - - T L R R N o

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
25

-8B 0390/03

superin;eaéent.aa the -general fund ievy requirement for the

district, and .a levy shall be :made by the county
commissioners in accordance with 20-9-142."

SECTION 13. .SECTIGN 20-9-331, MCA, IS AMENDED TO READ:

“20-9-3131. Basic county ‘tax .and other revenues for
county equalization aof the elementary district foundation
program. (1) It shall be the duty of the county
commigsioners of each county to levy an annual basic tax of
28 mills on the dollaré of the taxable value of all taxable
property within the county for the purpeses of leocal and
state foundation program support. The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state egqgualization aid account, in the following
manner:

fa) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsections (2)(a) through
(2)(f}) below shall be subtracted from the sum of the county
elementary transportaticn obligation and the total of the
foundation programs of all elementary districts of the
county.

{b) If the basic levy prescribed by this section

produces more revenue than is required to finance the
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difference determined above, the county commissioners .shall
order the county treasurer to remit the surplus funds to the
state treasurer for - deposit to the state -special revenue
fund, state egualizatlon aid account, not lLater than June 1
of the fiscal year for which the levy has been set.

{2) The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues from
the fellowing sources shall be used for the equaligation of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county tredsurer
in accordance with 20-9-212(1):

{(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a c¢county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a
result of fines for violations of law and the use of which
is not otherwise specified by law;

(d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's

account Efor the various sources of revenue established or
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referred to in this section; and

{e) any federal or state money, including anticipated
motor vehicle fees and reimbursement under the provisions of
61~3-532 and 61-3-536, distributed to the county as payment
in lieu of the property taxation establighed by the county
levy required by this sectiony; and

(E] net proceeds for new production, as defined in

15-23-601."
SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ:

"20-9-333, Basic special levy and other revenues for
county egqualization of .high school district foundation
program. (1} It shall "be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dollar of the
taxable value of all taxable property w;thin the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

{(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2)(a) and {2}(b) below

shall be subtracted from the sum of the county's high school
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tuition obligation and the total of the foundation programs
of all high school districts of the county.

{b) If the basic levy presc:ibed by this section
produces more revenue than is required to finance the
difference determined above, the county commissioners shall
order th§ county treasurer to remit the surplus to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, not 1atef than June 1 of the
fiscal year for which the ievy has been set.

{2) The proceeds realized from the county's portion of
the levy prescribed in this section and the revenues Efrom
the following gsources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212{1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for deposit of the proceeds from the levy
established in this section; and

(b} any federal or state moneys, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as a-
payment in lieu of the property taxation established by the

county levy required by this sections; and
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(¢} net proceeds.:for new. produgtion, as: defined. in
15-23-601."
SECTION 15. SECTION. 20-9-352, MCA, 1S AMENDED TC READ:

"20-9-352. Permissive amount and.permissive. levy. (1)
Whenever the trustees of any district shall deem. it
necessary to adopt a general fund budget in excess of. the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-5-321, the trustees
shall adopt a resolution stating the reasoné and purposes
for exceeding the foundation pregram amount. Such excess
above the foundation program amount shall be known as the
"permissive amount", and it shall be financed by a levy on
the taxable wvalue of all taxable property within the
district as prescribed in 20-9-141, supplemented with any
biennial appropriation by the legislature for this purpose.

(2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

{a) For each elementatry school district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district Ffor the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive amcount to the

maximum permissive amount by 6 or by using the number of
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mijls:which would.fund.the.permisgive.amount, whicheyer. is,
less.. If the, ampupt, of revenue.raised by.this.leyy, plus.
anticipated.meter vehicle, fees. and.reimbursepent under  the
provisions of 6173-532. and.61-3-536, is nop. sufficiepnt to
fund-the.permigsive. ampunt. in. full, the amount. of the
deficiency shall be. paig teo. the.district. from, the. state
special revenue fund according,to . the. provisicns.of 20-9-351
and . subsection {3).of this aection.

(b) For eaech. high. school district, the county .
commissioners shall annually set a levy nct exceeding 4
mills on all taxable property in the disctrict for the
purpose. ©of funding the permissive amount of the district.
The permissive. levy in. mills shall be cbtained by .
multiplying the ratioc of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount of revenue raised by. this levy, plus anticipated

motor vehicle fees and reimbursement under the provisions of

61-3-532 and. 61-3-536, and  plus net proceeds for new.

production, as defined in 15-23-601, is not sufficient to

fund the permissive. amount in full, the amount of the
deficiency shall be. pajid to the district from the state.
special revenue fund according to the provisicns of 20-9-351
and subsection (3) of this section. The superintendept. cf\

public instruction shall, if the. appropriacion by the
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legislature for the permiasive account [program] E£or the
biennium is insufficient, request the budget Qirector to
sybmit a request for a supplemental appropridtion in the
second year of the biennium,

(3) Such distribution shall be made in two payments.
The first payment shall be made at the same time as the
First distribution of state equalization aid is made after
January 1 of the fiscal year. The second payment shall be
made at the same time as the last payment of state
equalization aid is made for the £fiscal year. If the
appropriation is not sufficient to finance the deficiencies
of the districts as detegmined according to subsection (2),
each district will receive the same percentage of its
deficiency. Surplus revenue in the second vyear of the
biennium may be used to reduce the appropriation required
for the next succeeding biennium or may be transfefred to
the state equalization aid state special revenue fund if
revenues in that fund are insufficient to meet foundation
program requirements."

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TO READ:

"20-9-501, Retirement fund, ({1l) The trustees of any
district employing personnel who are members of the
retirement

teachers' system or the public employees'

retirement system or whc are covered by unemployment

insurance or who are covered by any federal social security
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system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system ‘ shall be calculated in
accordance with Title 19, chapter 4, part 6. The districtus
contribution for each employee who is a member of the public
employees’ retirement system  shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to- pay its contribution to the public employees®
retirement system under the conditions prescribed in
19-3-204. The district's contributions for each employee
covered by any federal social security system shall be paid
in accordance with federal law and regulation. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter 51, part 1l1.

{2) The trustees of any district required to make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneys, within legal 1limitations, as they may wish to
provide for the retirement fund cash reserve. After the
final retirement fund budget has been adopted, the trustees

shall pay the employer contributions tc such systems in
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accordance with the financial administration p:ovisioné of
this title.

(3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the  levy
regquirement by:

{(a) determining the sum of the moneys available to
reduce the retirement fund levy regquirement by adding:

(i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal vyear,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; ana

(ii} net proceeds for new production, as defined in

ttt¥(iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of
the final retirement fund budget Ffor the ensuing school
giscal year and shall be used for the purpose of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b} subtracting the total of the moneys available for

reducticn  of the levy requirement as determined in
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subsection (3)(a} from the budgated amount for expenditures
in the final retirement fund budget.

{4) The county superintendent shall total the net
retirement £fund levy requirements separately for all
elementary schoel districts, all high scheol districts, and
all community college districts of the county, including any
prorated joint district or special educational cooperative
agreement levy requirements, and shall report each such levy
requirement to the county commissioners on the secoad Monday
of August as the respective county levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such county levy 1in accordance with
20-9-142.

(5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to each county in which a part of such
district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such county. The county supefintendents cof the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.,

(6} The net retirement fund levy requirement for
districts that are

members of special educational
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cooperative agreements shall be prorated to each county in
which such éistrict is located in the same proportion as the
budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-5-151
and fix and levy the net retirement £fund levy for each
county in the same manner as provided in 20-9-152."

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO

READ:

*20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

{1} The "schedule amount™ of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the

district (to determine the maximum reimbursable expenditure,
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multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

{b) the total of all individual transportation per
diem reimbursement rates far such district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction dJays scheduled for the
ensuing school attendance year; plus '

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budqeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
such amount exceeds 10% of the total of subsections (1)(a},
{1){b), and (1){(ec) or $100, whichever is larger, the
contingency amount on the preliminary budget shall be
reduced to such limitation amount and used in this
determination of the schedule amount.

{2) The schedule amount determined in subsection (1)
or the total preliminary -transportation fund budget,
whichever is smaller, shall be divided by 3 and the
resulting one-third amount shall be used t¢ determine the

available state and county revenue to be budgeted .on the
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Egllowing bsis:

' {&) the resulting one-third amount shall be the
budgeted state transportation reimbyrsement, except that the
state transportation reimbursement far the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amount attributed to the
transportation of apecial educaticn pupils;

(b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2)(e), shall
be the budgeted county transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-3-334;

(c} the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed under the
pravisions of subsection (5) of this section, except as
provided- for Jjoint high schoel districts in subsection
(2)(e), and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedule amount attributed to the transpertation of
spacial education pupils;

(d} when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,

as determined in subsection (3}, to reduce the total
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district obligation for £inancing to 2ero, any remaining
amount of such district revenue and cash . reappropriated
shall be used to reduce the county financing obligation in
subsections (2)(b} or (2){c) and, if such county financing
obligations are reduced to zero, to reduce the state
financial obligation in subsection (2)(a); and

(e} the county revenue requirement for a joint
district, after the application of any district moneys under
subsection (2)(d) above, shall be prorated to each county
incorborated by the joint district in the same proportion as
the ANB of the Jjeint district 1is distributed by pupil
residence in each such county.

{3) The total of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

(a) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

{(b) anticipated payments from other districts Ffor
providing. school bus transportation services. for such
district; plus

(c} anticipated payments from a parent or guardian for

providing school bus transportation services for his child;

plus
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{d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the provisions of 20-%-213(4); plus

(e) anticipated motor vehicle fees and reimbursement
under the provisionz of 61-3-532 and 61-3-5136; plus

(f) net proceeds for new production, as defined in

15-23-601; plus

t£3(g) any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which maj
be used tc finance the transportation fund; plus

tgr(h) any cash ayailable for reappropriaticn as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

{4) The district levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation

budget amount and, for an elementary district, adding such
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difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

{b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
{4){a) above.

{5) The county levy requirement for the financing of
the county transpertation reimbursement to high school
districts shall be computed by adding all such reguirements
for all the high school districts of the county, including
the county's cbligation for reimbursements in joint high
school districts.

(6) The transportation Eund levy requirements
determined in subsection (4) for each distriet and in
subsection (5) for the county shall be reported to the
county commissioners on the second Monday of ARugust by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in
accaordance with 20~-9-142."

NEW SECTION. SECTION 18. CODIFICATION INSTRUCTION.

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE '

15, CHAPTER 23, PART &, APPLY TO SECTICN 11,

NEW SECTIQON., Section 19. Extension of authority. Any

~30- SB 390



k1

& b B W

w B -

‘SB 935003

axigting setherity of the department @f revenwe to make
rules ‘on the subject of thke provisiens -of +this act is
mutwnided o the provisions of this act.

AW SECTTEN. Section 0. ‘Effective date. Bections 1

‘throggh ¥9 ¥8 of this act are -effective July 1, '1985.

Seepion-ti-and-this-wection SECTIONS 19 AND .20 are effective

on -passage -and -approval, -except that tules adopted under
section ‘2% 19 may not be made -effective prior to July 1,
1985,

,__‘B“d_.
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1 SENATE BILL NO. 390 1 (1) "Excise tax" means the windfall profit tax on

2 INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 2 domestic crude oil imposed by Title I of the federal Crude
3 E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 3 0il Windfall Profit Tax Act of 1880, as enacted or as
4 RAMIREZ, JACK MOORE 4 amended.
5 5 {(2) The term "new production" means the progduction of
6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 6 natural gas, petroleum, or other crude or mineral oil from
7 PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 7 any lease that has not produced natural gas, petroleum, or
a FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 8 other crude or mineral oil during the 5 vears immediately
9  CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 9  preceding the first month of gualified new production.

10  PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 10 t2¥(3) The terms “operator” and "producer” mean any

11 TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 11 person who engages in the business of drilling for,

12 DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; 12 extracting, or producing any natural gas, petroleum, or

13  PROVIDING FOR_ QUARTERLY PAYMENT OF NEW PRODUCTION TAXES; 13 other crude or mineral oil.

14  REVISING THE DEFINITION OF “TAXABLE VALUATION" AS IT APPLIES 14 £33(d4) The term "well" includes each single well or

15 T0 THE CLASSIFICATION OF COUNTIES; AMENDING SECTIONS 15 group of wells, including dry wells, in one field or

16 7-1-2111, 7-7-2101,  7-7-2203, 7-14-2524, 7-14-2525, 16 production unit and under the control of one operator or

17 7-16-2327, 15-16-102, 15-23-601  THROUGH  15-23-603, 17 producer.”

18 15-23-605; ANP 15-23-607, 20-9-141, 20-9-331, 20-9-333, 18 Section 2. Section 15-23-602, MCA, is amended to read:

19 20-9-352, 20-9-501, AND 20-10-144, MCA; AND PROVIDING AN 19 "15-23-602. Statement of sales proceeds. Each operator

20 EFFECTIVE DATE." 20 or producer of natural 4gas, petroleum, or other crude or

21 21 mineral oil must on or before April 15 in each year make out

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 22 and deliver to the department of revenue a statement af the

23 Section 1. Section 15-23-601, MCA, is amended to read: 23 gross sales proceeds of such natural gas, petroleum, or

24 "15-23-601. Definitions. As used in this part, the 24 other crude or mineral oil from each well owned or worked by

25 following definitions apply:. 25 such person during the next preceding calendar year. The
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gross sales proceeds shall be determined by multiplying the
units of production sold from the well times the royalty
unit value of that production at the well. Such statement
shall be in the form prescribed by the department and must
be wverified by the ocath of the operatecr or preducer or the
manager, superintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such
statement shall show the following:

(1) the name and address of the operator, together
with a list in duplicate of the names and addresses of any
and all persons owning or claiming any royalty interest in
the production from the well or the proceeds derived from
the sale thereof, and the amount or amounts pald or yielded
as royalty to each of such persons during the pericd covered
by the statement:

(2} the description and location of the well;

(3) the number of cubic feet of natural gas, barrels
of petroleum or other crude or mineral eil sold from the
well during the period covered by the statement;

{4) the gross sales proceeds in dollars and cents or,
in the case o©of sales between parties not acting at arm's
length, the greater of the gross sales proceeds from or the
fair market value of the products sald;

{5) except for new production as defined in 15-23-601:

t5¥{a) actual cost of extracting product from well;
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t6¥(b) cost of construction, repairs, and betterments;

t#¥({c) actual cost of fire insurance and workers'
compensation insurance;

t8¥(d} the amount paid or withheld in satisfaction of
liability for excise taxes imposed by the U.S. government on
the production, sale, or removal of the natural gas,
petrcleum, or other crude or mineral oil reported pursuant
to subsection (3), including a separate statement of the
amount of such taxes paid or withheld from each royalty
owner."

Section 3. Section 15-23-603, MCA, is amended to read:

"15-23-603. Net proceeds -- how computed. (1) The
Except as provided in subsecticon (3), the department of

revenue shall calculate and compute from the returns the
gross sales proceeds aof the product yvielded from such well
for the year covered by the statement and shall calculate
the net proceeds of the well yielded to the producer, which
net proceeds shall be determined by subtracting from the
gross sales proceeds thereof the following:

{a} all royalty paid in cash by the operator or
producer aand the gross value of all royalty apportioned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of 0il or a cubic foot of gas
the average selling price for the calendar year of a barrel

of ¢0il or a cubic foot of gas from the well out of which the
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royalty was paid;

(b} all moneys expended for necessary labor,
machinery, and supplies needed and used in the operation and
development ;

{c} all moneys expended for improvements, repairs, and
betterments necessary in and about the working of the well;

(dy aiil moneys expended for fire insurance and
workers' compensation insurance and for payments by
operators to welfare and retirement funds when provided for
in wage contracts between operators and employees;

(e) 70% of the amount paid or withheld in satisfaction
of liability for excise taxes imposed by the U.S. government
on the production, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil yielded from such
well, other than the amount of such taxes paid by or
withheld from each royalty owner.

(2} No moneys invested in the well and improvements
during any year except the year for which such statement is
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion therecf of any person or officer
not actually engaged in the working of the well ot
superintending the management thereof.

{3) For new  production, net proceeds .are the

equivalent of the gross sales proceeds, WITHOUT DEDUCTION
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FOR EXCISE TAXES, of the product yielded from such well for

the year covered by the statement, except that in comput{gg

the total number of barrels of petroleum and other mineral

ocr crude oil or cubic feet of natural gas produced, there

shall be deducted therefrom so much thereof as is used in

the operation of the well from which the petroleum or other

mineral or crude oil or natural gas is produced for pumping

the petroleum or cther mineral or crude oil or natural qas

from the well to a tank or pipeline."

Section 4. Section 15-23-605, MCA, is amended to read:

"15-23-605. Assessment of reyalties. (1) The amount of
royalty received, wvalued as provided in 15-23-603(1)(a),
less 70% of the amount of excise taxes paid by or withheld
from the royalty owner as reported pursuant to 15-23-602(8),
shall be considered net proceeds to the recipient and shall
be assessed as follows: upon receipt of the 1lists or
schedules setting forth the names and addresses of any and
all persons owning or claiming royalty and the amount paid
or vyielded as royalty to such royalty owners or claimants
during the year for whiech such return is made, the
department of revenue shall proceed to assess and tax the
same as net proceeds of mines.

{2) Net proceeds for new production, as defiped in

15-23-601, includes royalties received without deduction for

excise taxes."
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Section 5., Section 15-23-607, MCA, is amended to read:
"15-23-607. County assessors to compute taxes. (1)
Immediately after the board of county commissioners has
fixed tax levies on the second Monday in August, the county
assessor shall compute the taxes on such net proceeds,

except as provided in 15-36~121 and in subsection (2), and

royalty assessments and shall deliver the book to the county
treasurer on or before September 15. The county treasurer
shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

(2} For new production, as defined in 15-23-601, the

county assessor may not levy or assess any mills against the

valye of such new production, but shall instead levy a tax

as follows:

(a) for new production of petroleum or other mineral

or crude oil, 673% 6+5% 7% of neb proceeds, as described in

15-23-603(3); or

{b) for new production of natural gas, 9:2% 8% %

12% of net proceeds, as described in 15-23-603(3).

{3) The amount of tax levied in subsections (2)(a} and

{2)(b) shall be treated as taxable value for county bonding

urposes.
+23(4) The operator or producer shall be liable for
the payment of said taxes and same shall be payable by and

shall be collected from such operators in the same manner
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and under the same penalties as provided for the collection
of taxes upon net proceeds of mines; provided, however, that
the operator may at his coption withhold from the proceeds of
royalty interest, either in kind or in money, an estimated
amount of the tax to be paid by him upon such royalty or
royalty interest. After such withholding any deviation
between the estimated tax and the actual tax may be
accounted for by adjusting subsequent withholdings from the
proceeds of royalty interests.”

Section 6. Section 7-7-2101, MCA, 1ls amended to read:

"7-7-2101. Limitation on amount of county
indebtedness. (1) No: county may become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% of the total of
the taxable wvalue of the property therein subject to

taxation, plus the amount of new production taxes levied as

provided--in--15-23-667 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY

60%, as ascertained by the last assessment for state and
county taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding §$150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except as provided in

7-21-3413 and 7-21-3414."
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Section 7. Section 7-7-2203, MCA, is amended to read:

“7-7-2203. Limitation on amount of bonded
indebtedness. (1)} Except as provided in subsections (2) and
(3), no county may issue general cbligation bonds for any
purpose which, with all outstanding bonds and warrants
except county high school bonds and emergency bonds, will
exceed 11.25% of the total of <the taxable value of the

property therein, plus the amount of new production taxes

levied as——provided-in-15-23-6687 DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND

MULTIPLIED BY 60%, to be ascertained by the last assessment

for state and county taxes prior to the proposed issuance of
bonds.

{(2) A county may issue bonds which, with all
outstanding bonds and warrants, will exceed 11.25% but wili
not exceed 37% of the total of the taxable value of such

property, plus the amount of new production taxes levied as

pravided-én-15-23-687 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2){A) OR [2)(B) AND MULTIPLIED BY

60%, when necessary to do so, for the purpose of acquiring
land for a site for county high school buildings and for
erecting or acquiring buildings thereon and furnishing and
equipping the same for county high school purposes.

(3) The foregoing 1limitation shall not apply to

refunding bonds issued for the purpose of paying or retiring

-9 5B 350

R ~ o

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

29

SB 0390/04

county bonds lawfully issued prior to January 1, 1932."
Section 8. Section 7-14-2524, MCA, is amended to read:
"7-14-2524. Limitation on amount of bonds issued --

excess void. (1) Except as otherwise provided hereafter and

in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all cutstanding bonds and warrants except county high
school bonds and emergency bonds, will exceed 11.25% of the
total of the taxable value of the property therein, plus the

amount of new production taxes levied as--previded--in

15-23-687 PDIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN

15-23-607(2)(A) OR (2)}(B) AND MULTIPLIED BY 60%. The taxable

property and the amount of new production taxes levied shall

be ascertained by the last assessment for state and county
taxes prior to the issuance of such bonds.

(2)y A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bonds, will exceed 11.25% but will not exceed 22.5% of the

total of the taxable value of such property, plus the amount

of new production taxes levied as--provided--im--315-23-697

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 1IN

15-23-607(2)(A) OR (2){(B) AND MULTIPLED BY 60%, when

necessary for the purpose of replacing, rebuilding, or
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,

catastrophe, or accident.
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(3) The value of the bonds lissued and all other
outstanding indebtedness of the county, except county high
school bonds, shall not exceed 22.5% of the total of the
taxable value of the property within the county, plus_the

amount of new production taxes levied as--provided--in

35-23-607 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN

15-23-607{2)(A) OR (2)(B) AND MULTIPLED BY &60%, as

ascertained by the last preceding general assessment.”
Section 9. Section 7-14-2525, MCA, is amended to read:
"7-14-2525, Refunding agreements and refunding bonds

authorized. (1) Whenever the total indebtedness of a county

exceeds 22.5% of the total of the taxable value of the

property therein, plus the amount of new production taxes
levied as--provided-in-15-23-667 DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B} _AND

MULTIPLIED BY 60%, and the board determines that the county

is unable to pay such indebtedness in full, the board may:
(a) negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereof:
(b) enter into such agreement;
(c) Jissue refunding bonds for the amount agreed upon.
(2} These bonds may be issued in more than one series,

and each series may be either amortization or serial bonds.

~11- SB 390

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 03%0/04

{3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution
providing for the issue of the bonds."

Secticn 10. Section 7-16-2327, MCa, 1is amended to
read:

"7-16-2327. Indebtedness for park purposes. (1)
Subject to the provisions of subsection (2), a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit thereof, for the
purposes of 7—16A2§21(1) and (2).

(2) (a) The total amount of indebtedness authorized to
be contracted in any form, 1including the then-exlsting
indebtedness, must not at any time exceed 131 of the total
of the taxable value of the taxable property in the county,

plus the amount of new production taxes levied as-provided

tn-15-23-687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED

IN 15-23-607(2)(A) OR _(2)(B) AND MULTIPLIED BY 60%,

ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(b} No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted te the vote of
those qualified under the pravisions of the state

constitution to vote at such election in the county affected
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thereby and a majority vote is cast in favor thereof."

NEW SECTION., SECTION 11. DISPOSITION OF TAXES IN LIEU

QF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT

ALL TAXES ON NEW QIL OR GAS PRODUCTION, AS PROVIDED FOR 1IN

15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR.

SECTION 12. SECTION 20-5-141, MCA, IS AMENDED TO READ:

"20-9-141. Computation of general fund net levy
regquirement by county superintendent, (1) The county
superintendent shall compute the'levy requirement for each
district's general fund on the basis of the following
procedure:

{a}) Determine the total of the district's nonisglated
schocl foundation program requirement to be met by a
district levy as provided in 20-9-303, the district's
permissive levy amount as provided in 20-9-352, and any
additional levies authorized by the electors of the district
under the provisions of 20~-9-353, except that the total of
the permissive and additional levies shall not exceed the
total amount of the final general fund budget less the
foundation program.

(b} Determine the total of the moneys available for

the reduction of the property tax on the district for the
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general fund by totaling:

i) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal
ack;

(il) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

{iv) anticipated state impact aid received under the
provisions of 20-9-304;

{v) anticipated wotor vehicle fees and reimbursement
under the provisicons of 61-3-532 and 61-3-536;

(vi) anticipated net proceeds for new production, as

defined in 15-23-601;

tviY({vii}) anticipated interest to be earned by the
investment of general fund cash in accordance with the
provisions of 20-9-213(4); and

tviti(viii) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fungd.

{c) Subtract the total of the moneys available to
reduce the property tax required to finance the general fund

that has been determined in subsection ({l)(b) from the total
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levy requirement determined in subsection (1l){a}.

(2) The net general fund levy requirement determined
in subsection (1)(c} shall be reported to the county
commissioners on the second Monday of Augqust by the county
superintendent as the general fund levy requirement for the
district, and a levy shall be made by the county
commissioners in accordance with 20-9-142."

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
preperty within the county for the purposes of local and
state foundation program support. The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the Eollowing
manner:

(a} In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsections {2){(a) through
(2)({f) below shall be subtracted from the sum of the county

elementary transportation obligation and the total of the
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foundation programs of all elementary districts of the
county.

{b} If the basic levy prescribed by this section
preduces more revenue than 1is required to finance the
difference determined above, the county commissioners shall
order the county treasurer to remit the surplus funds to the
state treasurer for deposit to the state special revenue
fund, state equalization aid account, not later than June 1
of the fiscal year for which the levy has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues from
the following sources;shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

(a) the porticon of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the c¢ounty common schools wunder the
provisions of 17-3-232;

{(c) all money paid into the county treasury as a

result of fines for violations of law and the use of which
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is not otherwise specified by law;

{d) any money remaining at the end of the immediately
preceding school £iscal year in the county treasurer’s
account for the various socurces of revenue established or
referred to in this section; and

(e} any fEederal or state money, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as payment
in 1lieu of the property taxation established by the county

levy required by this sections; and

(f) net proceeds for new production, as defined in
15-23-601."

SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TQO READ:

"20-9-333. Basic special levy and other revenues for
county egualization of high school digtrict foundation
program. {1} It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dollar of the
taxable wvalue of all taxable property within the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state equalization aid account, 1in the

following manner:
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fa) In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2){a) and (2)(b) below
shall be subtracted from the sum of the county's high school
tuition obligaticn and the total of the foundation programs
of all high school districts of the county.

{(by If the basic levy prescribed by this sécticn
produces more revenue than is reguired to finance the
difference determined above, the county commissioners shall
order the county treasurer to remit the surplus to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, not later than June 1 of the
fiscal year for which the levy has been set.

(2} The proceeds realized from the county's portion of
the levy prescribed in this seqtion and the revenues from
the following sources shall be used for the equalization of
the high school district foundation programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for deposit of the proceeds from the levy
established in this section; and

(b} any federal or state moneys, including anticipated

-18- SB 380



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0390/04

motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed to the county as a
payment in lieu of the property taxation established by' the
county levy required by this sections; and

{c) net proceeds for new preduction, as defined in

15-23-601."

SECTION 15. SECTION 2(3-3-352, MCA, IS5 AMENDED TO READ:

"20-9-352. Permissive amount and permissive levy. (1)
wWhenever the trustees of any district shall deem it
necessary toc adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-%-321, the trustees
shall adopt a resolution stating the reasons and purposes
for exceeding the foundation program amount. Such excess
above the foundation pregram amount shall be known as the
"permissive amount”, and it shall be financed by a levy on
the taxable wvalue of all taxable property within the
district as prescribed in 20-9~141, supplemented with any
biennial appropriation by the legislature for this purpose.

{2) The district levies to be set For the purpose of
funding the permissive amount are determined as follows:

{(a) For each elementary school district, the county
commissioners shall annually set a levy not exceeding 6

mills on all the taxable property in the district for the
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purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratic of the permissive amount to the
maximum permissive amount by 6 or by using the number of
mills which would fund the permissive amcount, whichever is
less. If the amount of revenue raised by this 1levy, plus
anticipated motor wvehicle fees and reimbursement under the
provisions of 61-3-532 and 61-3-536, is not sufficient to
fund the permissive amount in full, the amount of the
deficiency shall be paid ta the district from the state
special revenue fund according to the provisions of 20-9-351
and subsection (3) of this section.

{b) Por each high school district, the county
commissioners shall annually set a 1levy not exceeding 4
mills on all taxable praoperty in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
anmount of revenue raised by this levy, plus anticipated
motor vehicle fees and reimbursement under the provisions of

61-3-532 and 61-3-536, and plus net proceeds for new

production, as defined in 15-23-601, is not sufficient to

fund the permissive amount in full, the amount of the
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deficiency shall be paid to the district from the state
special revenue fund according to the provisions of 20-9-351
and subsection (3) of this section. The superintendent of
public instruction shall, if the appropriation by the
legislature for the permissive account [program]} for the
biennium is insufficient, request the budget director to
submit a reguest for a supplemental appropriation in the
second year of the biennium.

{3) Such distribution shall be made in two payments.
The first payment shall be made at the same time as the
first distribution of state equalization aid is made after
January 1 of the fiscal year. The second payment shall be
made at the same time as the last payment of state
equalization aid 1is made for the fiscal year. If the
appropriation is not sufficient to finance the deficiencies
of the districts as determined according to subsection (2),
each district will receive the same percentage of its
deficiency. Surplus revenue in the second year of the
biennium may be used to reduce the appropriation reguired
for the next succeeding biennium or may be transferred to
the state egualization aid state special revenue fund iE
revenues in that fund are insufficient to meet foundation
program requirements."

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TQ READ:

"20-9-501. Retirement fund. {1) The trustees of any
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district employing personnel who are members of the
teachers’' retirement system or the public employees’
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. fThe district's
contribution for each employee who is a member of the
teachers' retirement system shall be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay its contribution to the public employees’
retirement system under the conditions prescribed in
19-3-204. The district's contributions for each employee
covered by any federal social security system shall be paid
in accordance with federal law and requlation. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter 51, part 1l1.

(2) The trustees of any district required to make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated

amount of the employer's contribution and such additianal
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moneys, within legal limitations, as they may wish to
provide for the retirement fund cash reserve. After the
final retirement Ffund budget has been adopted, the trustees
shall pay the employer contributions to such systems in
accordance with the financial administration provisions of
this title.

{3) When the final retirement €fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

(a) determining the sum of the moneys available to
reduce the retirement fund levy requirement by adding:

(i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated motor vehicie fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; and

{ii) net proceeds [for new production, as defined in

15-23-601; and

ttty{iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of
the final retirement fund budget for the ensuing school

fiscal year and shall be used for the purpose of paying
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retirement fund warrants issued by the district under the
Einal retirement fund budget.

(b) subtracting the total of the moneys available for
reduction of the levy requirement  as determined in
subsection (3)(a) from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall total the net
retirement fund levy requirements separately for all
elementary school districts, all high school districts, and
all community college districts of the county, including any
prorated joint district or special educational cooperative
agreement levy reguirements, and shall report each such levy
requirement to the county commissioners on the second Monday
of August as the respective c¢ounty levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such county levy in accordance with
20-9-142.

{5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to each county in which a part of such
district 1is located in the same propcrtion as the district
ANB of the joint district is distributed by pupil residence
in each such county. The county superinfendents of the

counties affected shall jointly determine the net retirement
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fund levy requirement £for each county as provided in
20-9-151.

(6) The net retirement fund levy requirement for
districts that are members of special educational
cooperative agreements shall be prorated to each county in
which such district is located in the same proporticon as the
budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall
jointly determine the net retirement fund levy requirement
for each county in the same manner as provided in 20-9-151
and fix and levy the net retirement fund levy for each
county in the same manner as provided in 20-9-152."

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO

READ:

“20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

{1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in

20-10-141 and 20-10-142 shall be determined by adding the
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fallowing amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles ko be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

{(b) the total of all individual transportation per
diem reimbursement rates for such district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

{c} any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
such amount exceeds 10% of the total of subsections (1l})(a),
(1}({b), and (l){c) or $1l00, whichever is larger, the
contingency amount on the preliminary budget shall be
reduced to such limitation amount and used in this
determination of the schedule amount.

(2) The schedule amount determined in subsection (1)
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or the total preliminary transportation fund budget,
whichever is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the
available state and county revenue to be budgeted on the
following basis:

(a) the resulting one-third amcunt shall be the
budgeted state transportation reimbursement, except that the
state transpartation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amount attributed to the
transportaticn of special education pupils;

{b) the resulting one~third amount, except as provided
for joint elementary districts in subsection (2)(e), shall
be the budgeted county transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-9-3134;

{c) the resulting ome-third amount multiplied by 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed under the
provisicns of subsection (5) of this section, except as
provided for Jjoint high school districts in subsection
(2)(e), and except that the county transportation
reimbursement for the transportation of special education
pupils under the provisions of 20-7-442 shall be cne-third

of the schedule amount attributed to the transportation of
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special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3}, to reduce the total
district obligation for Einancing to zero, any remaining
amount of such district revenue and cash reappropriated
shall be used to reduce the county financing obligation in
subsections ({2)(b) or (2){(c) and, if such county financing
obligations are reduced to <zero, to reduce the state
financial obligation in subsection (2){a); and

(e) the county revenue reguirement for a joint
district, after the applicaticn of any district moneys under
subsection (2)(d) above, shall be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the joint distriect is distributed by pupil
residence in each such county.

{3) The toctal of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

{a} anticipated Ffederal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

{b) anticipated payments Ffrom other districts Eor

providing school bus transportation services for such
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district; plus

{c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus ‘

(d) anticipated interest to be earned by the
investment o©0f transportation fund cash in accordance with
the provisions of 20-9-213(4); plus

(e} anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; plus

(£) net proceeds for new production, as defined in

15-23-601: plus

t£y(g) any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

tg9¥{h) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

{4) The district levy requirement for each district's

-29- SB 390

@ J3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0390/04

transportation fund shall be computed by:

{a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount and, for an elementary district, adding such
difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

{(b) subtracting the amcunt of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amcunt determined in subsection
(4}{a) above.

{S) The county levy requirement for the financing of
the county transportation reimbursement to high school
districts shall be computed by adding all such requirements
for all the high school districts of the county, including
the county's obligation £for reimbursements in joint high
school districts.

(6) The transportation fund levy requirements
determined in subsection (4) for each district and in
subsection (5) for the county shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in
accordance with 20-9-142."

SECTION 18. SECTION 7-1-2111, MCA, IS AMENDED TQ READ:

=30~ SB 3350
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"7-1-2111. Classification of counties. (1) For the
purpose of regulating the compensation and salaries of all
county officers, not otherwise preovided for, and for fixing
the penalties of officers’ bonds, the several counties of
this state shall be classified according to that percentage
of the true and full valuation of the property therein upon
which the tax levy 1s made, as follows:

fa) first class--all counties having such a taxable
valuation of $50 million or over;

(b) second class--all counties having such a taxable
valuation of more than $30 million and less than §50
million;

{c} third class--all counties having such a taxable
valuation of more than §$20 million and less than $30
million;

(d} fourth class--all counties having such a taxable
valuation of more than 515 million and less than $20
million;

(e) Ffifth class--all counties having such a taxable
valuation of more than $10 million and less than $15
million;

() sixth class--all counties having such a taxable
valuation of more than $9 million and less than $10 million;

(g} seventh class~-all counties having such a taxable

valuation of less than $5 million.
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{2) As used in this section, taxable valuation means
the taxable wvalue of taxable property in the county as of
the time of determination plus:

(a) that portion of the taxable value of the county on
December 31, 1981, attributable to automobiles and trucks
having a rated capacity of three-quarters of a ton or less;

and

(k) the amount of new production taxes levied, as

provided in 15-23-607, divided by the appropriate tax rates

described in 15-23-607(2)(a) or (2)({b) and multiplied by
60%."

SECTION 19. SECTION 15-16-102, MCA, IS AMENDED TO

READ:

"15-16-102. Time for payment -- penalty for
delinguency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in

cities and towns payable under 15-16-103 and assessments

made on new production as provided in Title 15, chapter 23,

part 6, and payable under [section 20], shall be payable as

follows:

(1) One-half of the amount of such taxes shall be
payable on or before 5 p.m. on November 30 of each year and
cne-half on or before 5 p.m. on May 31 of each year.

{2) Unless one-half of such taxes are paid on or

before 5 p.m. on November 30 of each year., then such amount
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so payable shall become delinquent and shall draw interest
at the rate of 5/6 of 1%t per month from and after such
delinguency until paid and 2% shall be added to ghe
delinquent taxes as a penalty.

(3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinguent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinquency until paid and 2% shall be added to the
delinquent taxes as a penalty."

NEW SECTION. SECTION 20. PAYMENT OF NEW PRODUCTION

TAXES. {1) TAXES LEVIED AND ASSESSED ON NEW PRODUCTION UNDER

THE PROVISIONS OF TITLE 15, CHAPTER 23, PART 6, MUST BE PAID

TO THE COUNTY TREASURER IN QUARTERLY INSTALLMENTS. THE

PAYMENTS MUST BE MADE ON OR BEFORE % P.M, ON THE LAST DAY QF

THE MONTHS OF NOVEMBER, FEBRUARY, MAY, AND AUGUST.

(2) UKNLESS ONE-QUARTER OF SUCH TAXES ARE PAID ON OR

BEFORE 5 P.M. ON THE LAST DAY QF THE MONTHS OF NCVEMBER,

FEBRUARY, MAY, AND AUGUST OF EACH YEBAR, ANY AMOUNT SO

PAYABLE IS DELINQUENT.

{3) ALL SUCH DELINQUENT TAXES MUST DRAW INTEREST AT

THE RATE PAYABLE ON DELINQUENCIES UNDER 15-16-~102.

(4) THERE MUST ALSO BE ADDED TO THE DELINQUENT TAXES A

PENALTY AT THE SAME RATE AS PROVIDED FOR DELINQUENCIES UNDER

15-16-102.

NEW SECTION. SECTION 21. CODIFICATION INSTRUCTION.
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SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE

15, CHAPTER 23, PART &, APPLY TQO SECTION 11. SECTION 20 IS

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15,

CHAPTER 16, PART 1, AND THE PROVISIONS OF TITLE 15, CHAPTER

16, PART 1, APPLY TO SECTION 20.

NEW SECTION. Section 22. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 23, Effective date. Sections 1}
through %@ 18 21 of this act are effective July 1, 1985.

Section-ii-and-ehis-section SECTIONS 39 22 AND 28 23 are

effective on passage and approval, except that rules adopted
under section #% 39 22 may not be made effective prior to
July 1, 1985.

-End-
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MR. SPEAKER
We, your CFREE o Conterence Committee on
N ~SENATE.BILL N(O.390, reference copy, .. _ ..
metandconsidered . ___SENATE BILL.NC.390 in its entirety, on APR 23, .

We recommend as follows:

1. Page 2, line 19,

Following: “proceeds.™
Strike: "Each"
Insert: "{1) Except as provided in subsection (<), each"

Renumber: subsequent subsections

2. Page 4, line §.
Following: "subsection"
Strike: "(3)"

Insert: "(1) {c)"

3., Page 4,

Following: line 10

Insert: "{2) Each operator having new production as defined
in 15-23-601 shall, on or before the last day of the months
of October, January, April, and July, make cut and deliver
to the department of revenue a statement of the gross sales
proceeds ot such new production from each well owned or
worked by such person during the preceding calender quarter.
The statement must be in the form prescribed by the
department and verified as provided in subsection (1l). The
statement shall show the information required in subsections

‘tl) (a) through (1) (4).
And that this Conference Commitltee report be adopted Page 1 of 2 (CONTINUED)
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4, Page 7, line 21.

Following: "({2) (b)"

Insert: ", divided by the appropriate tax rate and
multiplied by 60%,"

5. Page 7, line 24,
Following: "shall"
Insert: ", except as provided in [section 20],"

6. Page 33, line 21.
Following: "UNDER"

Strike: "15=-16-102"
Insert: "15-23-115"

7. Page 33, line 24,
Strike: "15-16-102"
Insert: "15-23-104"

8. In each of the following locations:
Page 14, line 15
Page 17, line 11
Page 19, line 5
Page 20, line 23
Page 23, line 16
Page 29, line 10
Following: “"proceeds"
Insert: "taxes"
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1 SENATE BILL NO. 390 1 1) “Excise tax" means the windfall profit rax on
2 INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 2 domestic crude oil imposed by Title I of the federal Crude
3 E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 3 Oil Windfall Profit Tax Act of 1980, as enacted or as
4 RAMIREZ, JACK MOORE ' 4 amended.
5 5 {2) The term "new production"” means the production of
6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 6 natural gas, petroleum, cor other crude or mineral oil from
7 PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 7 any lease that has not produced natural gas, petroleum, or
8 FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 8 other crude or mineral oil during the 5 yearsA”jm@g§iQEg;X
9 CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 9 preceding the first month of qualified new production.
10 PRORUCTION; PROVIDING FOR CONSIDERATION OF HNEW PRODUCTION 10 t2¥{3) The terms "operator" and "producer" mean any
2l TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 11 person who engages in the business of drilling for,
12 DISPOSITION OF TAXES IN LIEUJ OF NET PROCEEDS TAXES; 12 extracting, or producing any natural gas, petroleum, or
13 PROVIDING FOR QUARTERLY PAYMENT OF NEW PRODUCTION TAXES; 13 other crude or mineral oil.
14 REVISING THE DEFINITION OF "TAXABLE VALUATION™ AS IT APPLIES 14 faf& The term "well” includes each single well or
15 ™0 THE CLASSIFICATION OF CQUNTIES; AMENDING SECTIONS 15 group of wells, 1including dry wells, in one field or
16 7-1-2111, 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 16 production unit and under the control of one operator or
17 7-16-2327, 15-16-102, 15-23-601 THROUGH 15-23-603, 17 producer.”
18 15-23-60%, AKB 15-23-607, 20-9-141, 20-9-331, 20-9-333, 18 Section 2. Section 15-23-602, MCA, is amended to read:
19 20-9-352, 20-9-501, AND 20-10-144, MCA; AND PROVIDING AN 19 "15-23-602. Statement of sales proceeds. Each (1)
20 EFFECTIVE BA®E DATES." 20 EXCEPT_AS PROVIDED IN SUBSECTION (2), EACH operator or
33 21 producer of natural gas, petroleum, or other crude or
22 BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA: 22 mineral oil must on or before April 15 in each year make aut
23 Section 1, Section 15-23-601, MCA, is amended to read: 23 and deliver to the department of revenue a statement of the
24 "15-23-601. Definiticns. As wused in this part, the 24 gross sales proceeds of such natural gas, petroleum, ar
25 focilowing definitions apply: 25 other crude or mineral oil from each well owned or warked by
-2- S8 390
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such person during the next preceding calendar vyear. The
gross  sales proceeds shall be determined by multipiying the
units of preduction sold Erom the well times the royalty
unit wvalue of that production at the well. Such statement
shall be in the form prescribed by the department and must
be verified by the oath of the operator or producer or the
manager, superintendent, agent, president, or vice-president
of such corporation, association, or partnership. Such
statement shall show the following:

¢¥¥(A) the name and address of the operator, together
with a list in duplicate of the names and addresses of any
and all persons owning or c¢laiming any royalty interest in
the production from the well or the proceeds derived Erom
the sale thereof, and the amount or amounts paid or yielded
as royalty to each of such persons during the period covered
by the statement;

t2¥(B) the description and location of the well;

t3y(C) the number of cubic feet of natural gas,
barrels of petroleum or other crude or mineral oil sold from
the well during the period covered by the statement;

t43(D} the gross sales proceeds in deollars and cents
or, in the case of sales between parties not acting at arm's
length, the greater of the gross sales proceeds from or the

fair market value of the products sold;

t5¥(E) except for new production as defiped in
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15-23-601:

t5+$m¥(I) actual cost of extracting produc:z from well;

t63tby(II) cost of congtruction, repairs, and
betterments;

t#34e}(III}) actual cost of fire insurance and workers'
compensation insurance;

85443 {1IV) the amount paid or withheld in satisfaction
af liability for excise taxes imposed by the U.S. government
on the preoduction, sale, or removal of the natural gas,
petroleum, or other crude or mineral oil reported pursuant
to subsection £33 (1)(C), including a separate statement of
the amount of such taxes paid or withheld from each royalty
owner.

{2) EACH OPERATOR HAVING NEW PRODUCTION AS DEFINED 1IN

15-23-601 SHALL, ON OR BEFORE THE LAST DAY OF THE MONTHS OF

OCTOBER, JANUARY, APRIL, AND JULY, MAKE QUT AND DELIVER TO

THE DEPARTMENT OF REVENUE A STATEMENT OF THE GROSS SALES

PROCEEDS OF SUCH NEW PRODUCTION FROM EACH WELL OWNED OR

WORKED BY SUCH PERSON DURING THE PRECEDING CALENDAR QUARTER.

THE STATEMENT MUST BE IN THE FORM PRESCRIBED BY THE

DEPARTMENT AND VERIFIED AS PROVIDED IN SUBSECTION (1). THE

STATEMENT SHALL SHOW THE INFORMATION REQUIRED IN SUBSECTIQNS

{1)(A) THROUGH (1)(D}."

Section 3. Section 15-23-603, MCA, is amended to read:

"15-23-603. Net proceeds -- hnow computed. (1) Phe

-q- S8 35¢
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Except as provided in subsection (3), the department of

revenue shall calculate and compute from the returns the
gross sales proceeds of the product yielded from such well
for thne year covered by the statement and shall calculate
the net proceeds of the well yielded to the producer, which
net proceeds shall be determined by subtracting from the
gross sales proceeds thereof the following:

(a) all royalty paid in cash by the operator or
producer and the gross value of all royalty apportioned in
kind by the operator or producer that shall be determined by
using as the value of a barrel of oil or a cubic foot of gas
the average selling price for the calendar year of a barrel
of oil or a cubic foot of gas from the well out c¢f which the
royalty was paid;

{b) all moneys expended for necessary labor,
machinery, and supplies needed and used in the operation and
development;

{c}) all moneys expended for improvements, repairs, and
betterments necessary in and about the working of the well;

(d) all moneys expended for fire insurance and
workers' compensation insurance and for paymenkts by
operators to welfare and retirement funds when provided for
in wage contracts between coperators and employees;

(ej 70% of _he amount paid 21 withheld in satisfaction

n
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on the production, sale, ar removal of the natural gas,

.petroleum, or other crude or mineral cil yielded from such

well, other than the amount of such taxes paid by or
withheld from each royalty owner.

(2) Nco meneys invested in the well and improvements
during any year except the year for which such statement s
made may be included in such expenditures, except as
provided in 15-23-604, and such expenditures may not include
the salaries or any portion thereof of any person or officer
not actually engaged in the working of the well or
superintending the management thereof.

(3) For new production, net proceeds  are  the

equivalent of the gross sales proceeds, WITHOUT DEDUCTION

FOR EXCISE TAXES, of the product yielded from such well for

the year covered by the statement, except that in computing

the total number of barrels of petroleum and other mineral

or crude oil or cubic feet of narural gas produced, there

shall be deducted therefrom 30 mych thereof as is wused in

the operation of the well from which the petroleum or other

mineral or crude oil or natural gas is produced for pumping

the petrocleum or other mineral or crude oil or natural gas

from the well to a tank or pipeline.”

Section 4. Section 1%5-23-605, MCA, is amended to read:
"15-23-605. Assessment of royalties. 1) The amount of

royalty received, valued as provided in 15-23-603(l)(a),

o SB 390



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 03%50/05

less 70% of the amount of excise taxes paid by or withheld
from the rovalty owner as reported pursuant to 15-23-602(8),
shall be considered net proceeds to the recipient and shall
be assessed as feollows: upon receipt of the lists or
schedules setting forth the names and addresses cf any and
all persons owning or claiming royalty and the amount paid
or yielded as royalty to such royalty owners or claimants
during the year for which such return is made, the
department of revenue shall proceed to assess and tax the
same as net proceeds of mines.

{2) Net proceeds for new production, as defined in

15-23-601, includes royalties received without deduction for

excise taxes."
Section 5. Section 15-23-607, MCA, is amended to read:
"15-23-607. County assessors to compule taxes. (1)
Immediately after the board of county commissicners has
fixed tax levies on the second Monday in August, the county
assessor shall compute the taxes on such net proceeds,

except as provided in 15-36~121 and in subsection (2}, and

royalty assessments and shall deliver the book to the county
treasurer on or before September 15. The county treasurer
shall proceed to give full notice thereof to such operator
and to collect the same in manner provided by law.

{2) For new production, as defined in 15-23-601, the

county AsseSscor may not levy Oor_assess any mills against the
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value of such new production, but shall instead levy a tax

as follows:

ta) for new production of petroleum or other mineral

or crude oil, 6-3% 675% 7% of net proceeds, as described in

15-23-603(3); or

(b) FEor new production of natural gas, 9+2% 8% i

12% of net proceeds, as described in 15-23-603(3).

{3) The amount of tax levied in subsections (2)(a) and

(2)(b), DIVIDED BY THE APPROPRIATE TAX RATE AND MULTIPLIED

BY &0%, shall be treated as taxable value for county bonding

purposes.
+24{4) The operator or producer shall be liakle for

the payment of said taxes and same shall, EXCEPT AS PROVIDFED

IN [SECTION 20], be payable by and shall be collected From

such operators in the same manner and wunder the same
penalties as provided for the collection of taxes upon net
proceeds of mines; provided, however, that the operator may
at his option withhold from the proceeds of royalty
interest, either in kind or in money, an estimated amount of
the tax to be paid by him upon such royalty or royalty
interest. After such withholding any deviation between the
estimated tax and the actual tax may be accounted for by
adjusting subsequent withholdings £from the proceeds of
royalty interests.”

Section 6. Section 7-7-2101, MCA, is amended to read:
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“3-7-2101. Limitaticn on amount of county
indebtedness. (1) No county may become Indebted in any
manner or for any purpcse to an amount, including existing
indebtedness, in the aggregate exceeding 23% of the total of
the taxable value of the property therein subject to

taxation, plus the amount of new production taxes levied as

provided-~in--35-23-587 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2){A) OR (2)(B) AND MULTIPLIED BY

60%, as ascertained by the last assessment for state and
county taxes previous to the incurring of such indebtedness.

{2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414."

Secrion 7. Section 7-7-2203, MCA, is amended to read:

"7-7-2203, Limitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2) and
(3), no county may issue general obligation bonds for any
purpose which, with all outstanding bonds and warrants
except county high schoal bonés and emergency bonds, wiil
exceed 11.25% of the total of the taxable value of the

praperty tnerein, plus the amount of new production taxes

levied gs--provided-in-15-23-68% DIVIDED BY THE AVPROPRIATE

Ta¥ RATES DESCRIBED 1IN 15-23-407{2)(A) QR _(2)(B) _ AND
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MULTIPLIED BY 60%, to be ascertained by the last assessment

for state and county taxes prior to the proposed 1ssuance of
bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants, will exceed 11.25% but wili
not exceed 37% of the total of the taxable wvalue of such

property, plus the amount of new production taxes levied as

provided-+n-15-23-667 DIVIDED BY THE APPROPRIATE TAX RATES

DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY

60%, when necessary to do so, for the purpose of acgquiring
land for a site for county high school buildings and for
erecting or acguiring buildings thereon and furnishing and
equipping the same for county high school purposes.

{3) The foregoing limitation shall not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued pricr to January 1, 1932.°"

Section B. Section 7-14-2524, MCA, is amended to read:

"7-14-2524., Limitaticon on amount of bonds issued --
excess void. (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, no county shall issue bonds which,
with all ocutstanding bonds and warrants except county high

school bonds and emergency bonds, will exceed 11.25% of the

total of the taxable value of the property therein, plus the

amount of new production taxes levied was--previded--in

15-23-607 DIVIJED BY THE APPROPRIATE TAX RATES DESCRIBED IN
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15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY £50%. The taxable

property and the amount c¢f new producticn taxes levied shall

pe ascertained by the last assessment for state and county
taxes prior to the issuance of such bonds.

(2) A county may issue bonds which, with all
outstanding bonds and warrants except c¢ounty high school
bonds, will exceed 11.25% but will not exceed 22.5% of the

total of the taxable value of such property, plus the amount

of new production taxes levied as--pravided--im--15-23-687%

DIVIDED BY THE _ APPROPRIATE _ TAX RATES DESCRIBED IN

15-23-607(2)(A) OR _(2)(B) AND MULTiPLED BY &0%, when

necessary £or the purpose of replacing, rebuilding, ot
repairing county buildings, bridges, or highways which have
been destroyed or damaged by an act of God, disaster,
catastrophe, or accident.

(3) The value of the bonds issued and all other

‘ outstanding indebtedness of the county, except county hign

schocl bonds, shall not exceed 22.5% of the total of the
taxable wvalue of the property within the county, plus the

amount of new production taxes levied &ms--provided--im

$5-23-667 DIVIDED BY THE APPROFRIATE TAX RATES DESCRIBED IN

15-23-607(2)(A) OR (2)(B) AND MULTIPLED BY  60%, as

ascertained by the last preceding general assessment.”
Sectlon 9. Section 7-14-2525, MCA, is amended tc read:

"7-14-2525, Refunding agreermenats and refunding bonds
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authorized, (1) Whenever the total indebredness 5f a county
exceeds 22.5% of the total of rthe raxable wa..=2 of the

property therein, plus the amount of new produc:isn taxes

levied as--previded-in-15-23-66% DIVIDED BY THE APPROPRIATE

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR _(2){B) _ AKD

MULTIPLIED BY 60%, and the board determines that the county

is unable to pay such indebtedness in full, the board may:

{a) negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interes:t thereon
in satisfaction thereof:;

(b) enter into such agreement;

{c) issue refunding bonds for the amount agreed upcn.

{2) These bonds may be issued in more than cne series,
and each series may be either amortization or ser:al bonds.

{3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolutien
providing for the issue of the bonds."

Section 10. Section 7-16-2327, MCA, 1is amended to
read:

"7-16-2327., Indebtedness for park purpcses. {1)
Subject to the provisions of subsection (2}, a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indezredness in

pehalf ©E a ccunty, upon the credit thereof, for the
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purposes of 7-16-2321(1) and {2).

(2) [(a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% of the total
of the taxable value of the taxable property in the county,

plus the amzcuynt of new production taxes levied as-provided

in-35-23-66% DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED

IN_ 15-23-§07(2)(A) OR {2}(B} AND MULTIPLIED BY 60%,

ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

{(b) Nc meoney may be borrowed on bonds issued for the
purchase cf lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those qualified under the provisions of the state
constitution o vote at such election in the county affected
thereby and a majority vote is cast in favor thereof.*®

NEW SECTION. SECTION 11. DISPOSITION OF TAXES IN LIEU

QF NET PRQCEEDS TAXES, THE COUNTY TREASURER SHALL CREDIT

ALL TAXES_ON NEW_OIL OR CAS PRODUCTION, AS PROVIDED _FOR 1IN

15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE

LEVIES FOR S5TAaTE, COUNTY, GSCHOOL DISTRICT, AND MUNICIPAL

PURPOSES  IN  THE SAME MANNER AS PROPERTY TAXES WERE

DISTRIBUTED X THE YEAR PRECEDING THE BUDGET YEAR.

SECTION 12, SECTION 20-9-141, MCA, I$ AMINDED TO READ:

"20-3-.+.. Compuatation of gerneral fund ne: lesy
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requirement by county superintendent. (1)} The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

{a) Determine the total of the district's nonisolated
scheol foundation program requirement to be met by a
district levy as provided in 20-9-303, the district's
permissive levy amount as provided in 20-9-352, and any
additional levies authorized by the electors of the district
under the provisions of 20-9-353, except that the total of
the permissive and additicnal levies shall not exceed the
total amount of the final general fund budget less the
foundation program.

{b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

(i) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in lieu of such Eederél
act;

(ii) anticipated tuition payments for ogut-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-1312,
and 20-5-313;

{1i1) general fund cash reappropriated, as eszablished

under the provisions of 20-9-104:

-ia- SB 3190
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{iv) anticipated state impact aid received under the
provisions of 20-9-304;

{v) anticipated motor vehicle tees and reimbursement
under the provisions of 61-3-532 and 61-3-536;

{vi) anticipated net proceeds TAXES for new production,
as defined in 15-23-601;

tvt(vil) anticipated interest to be earned by the
investment of general fund cash in accordance with the
provisions of 20-3-213(4}); and

tvity(viii) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

tc) Subtract the total of the moreys available to
reduce the property tax required to finance the general fund
that has been determined in subsection (1)(b) from the total
levy reguirement determined in subsection (l)(a}.

(2) The net general fund levy requirement determined
in subsection (l){c) shall be reported to the county
commissioners on the second Mconday of Augqust by the county
superintendent as the general fund levy requirement for the
district, and a levy shall be made by the county
commissioners in accordance with 20-9-142."

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ:

"20-9-331. Basic county tax and other revenues for

county egualization of the elementary district foundation
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program. (1) It shall be the ducy of the county
commissioners of each county te levy an annual baslc tax of
28 mills on the dollars of the taxable value of all taxable
property within the county for the purposes of local and
state foundation program support. The revenue to he
collected from this levy shall be appaortioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, 1in the following
manner:

(a) In order to determine the amcunt o©of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsections (2){a) through
(2)(F) below shall be subtracted from the sum of the county
elementary transportation cbligation and the total of the
foundation programs of all elementary districts of the
county.

(b) If the basic levy prescribed by this section
produces more revenue than 1s required to finance the
difference determined above, the county commissloners shall
order the county treasurer to remit the surplus funds to the
state treasurer for deposit to the state special revenue
fund, state equalization aid account, not later than June 1
of the fiscal year Eor which the levy has been set.

(2) The proceeds realized from the county's portion of
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the levy prescribed by this section and the revenues from
the following sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the c¢ounty treasurer
in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the commocn
schocl fund under the provisicns of 17-3-222;

{b) the porrion of the federal flocod contral act funds
distributed to a county and designated for expenditure for
the benefit of the county commen schools under the
provisions of 17-3-232;

(c) -all money paid into the county treasury as a
result of fines for viclations of law and the use of which
is not otherwise specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year 1in the county treasurer's
account for the various sources of revenue established or
referred to in this section; and

(e) any fedecral or state money, including anticipated
motor vehiclé fees and reimbursement under the provisions of
£1-3-532 and 61-3-536, distributed to the counrty as payment
irn lieu of the prouperty taxation established by the county

levy reguired by this sections; and
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(f) net proceeds TAXES for new production, as defined

SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
pragram. {ly It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dellar of the
taxable value of all taxable property within the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues identified in subsections (2)(a) and (2)(b) below
shall be subtracted from the sum of the county's high school
tuition obligation and the total of the foundation programs
of all nigh school districts of the county.

{b) If the Dbasic levy prescribed by this secticn
produces more revenue than is reqguired to finance the
difference determined above, the county commissioners shall

order the county treasurer to remit the surpius to the state
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treasurer for deposit to the state special revenue fund,
state equalization aid account, not later than June I of the
fiscal year for which the levy has been set.

{(2) The proceeds realized from the county's portion of
the levy prescribed in this section and the revenues from
the following sources shall be used for the equalization of
the high school district foundaticn programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept o©f these proceeds by the county treasurer in
accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school Ffiscal vyear in the county treasurer's
account for deposit of the proceeds from the levy
established in this section; and

(b) any federal or state moneys, including anticipated
motor vehicle fees and reimbursement under the provisions of
61-3-532 and 61-3-536, distributed tc the <county as a
payment in lieu of the property taxation established by the
county levy required by this sections; and

{c) net proceeds TAXES for new production, as defined

in 15-23-601."

SECTION 15, SECTION 20-9-352, MCA, IS AMENDED TO READ:

"“20-9-352. Permissive amount and permissive levy. {1l)
Whenever the trustees of any district shall deem it

necessary to adopt a general fund budget in excess cf the
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foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-9-321, the trustees
shall adopt a resclution stating the reasons and purposes
for exceeding the foundation program amount. Such excess
above the foundation program amount shall be known as the
"permissive amcunt", and it shall be financed by a levy on
the taxable value of all taxable property within the
district as prescribed in 20-9-141, supplemented with any
biennial appropriation by the legislature for this purpose.

(2] The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

(a) For each elementary schoo! district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district for the
purpose of funding the permissive amount of the district.
The permissive levy in mills shall be obtained by
multiplying the ratic of the permissive amount to the
maximum permissive amount by 6 or by using the number of
mills which would Ffund the permissive amount, whichever is
less. If the amount of revenue raised by this levy, plus
anticipated motor vehicle fees and reimbursement under the
provisions ©f 61-3-532 and 61-3-536, is not sufficient to
fund the permissive amount in full, the amount of the

deficiency shall be paid to the district from the state
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special revenue fund according to the provisions of 20-3-351
and subsection (3) of this section.

{h) For each high school district, the county
commissioners shall annually set a levy not exceeding 4
mills on all taxable property in the district for the
purpose of Ffunding the permissive amount of the district.
The permissive levy in mills shall be abtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount of revenue ralised by this levy, plus anticipated
motor vehicle fees and reimbursement under the provisions of

61-3-532 and 61-3-536, and plus net proceeds TAXES for new

production, as defined 1in 15-23-601, is not sufficient to

fund the permissive amount in full, the amount of the
deficiency shall be paid to the district from the state
special revenue fund according to the provisions of 20-9-351
and subsection (3) of this section. The superintendent of
public instruction shall, if the appropriation by the
legislature for the permissive account [program} for the
biennium is insufficient, request the budget director to
submit a request for a supplemental appropriation in the
second year of the biennium.

(3} Such distribution shall be made in two payments.

The first payment shall be made at the same time as the
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first distribution of state equalization aid is made after
January 1 of the fiscal year. The second payment shall be
made at the same time as the last payment of state
equalization aid is made for the fiscal year. If the
appropriation is not sufficient to finance the deficiencies
of the districts as determined according to subsection (2),
each district will receive the same percentage of its
deficiency. Surplus revenue in the second year of the
biennium may be used to reduce the appropriation required
for the next succeeding biennium or may be transferred to
the state egualization aid state special revenue fund if
revenues in that fund are insufficlient to meet foundaticn
program reguirements."

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TO READ:

"20-9-501. Retirement fund. (1) The trustees of any
district employing personnel who are members of the
teachers' retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contribution for each employee who is a member of the
teachers' retirement system shall be calculated 1in

accordance with Title 19, chapter 4, part 6. The district’'s
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contribution for each employee who is a member of the public
employees' retirement system shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay 1its contribution to the public employees'
retirement system under the conditioas prescribed in
19-3~204. The district's contributions for each emplcoyee
covered by any federal social security system shall be paid
in accordance with federal law and regulation. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter S1, part 11.

(2) The trustees of any district required o make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneys, within legal limitations, as they may wish to
provide for the retirement fund cash reserve. After the
final retirement fund budget has been adopted, the trustees
shall pay the employer contributions to such systems in
accordance with the financial administration provisions of
this title.

(3) When the final retirement £fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{a) determining the sum of the moneys available to
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reduce the retirement fund levy requirement by adding:

{i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fliscal year,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; and

(ii) net proceeds TAXES for new production, as defined

in 15-23-601; and

ti#y{iii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of~the-year cash balance 1in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of
the final retirement fund budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement fund warrants 1issued by the district under the
final retirement fund budget.

(b) subtracting the total of the mcneys available for
reduction of the levy requirement as determined in
subsection (3)(a} from the budgeted amcunt for expenditures
in the final retirement fund budget.

(4} The county superintendent shall total the net
retirement fund 1levy requirements separately for all
elementary school districts, all high school districts, and

all community college districts of the county, including any

-24~ 5B 390



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3B 0390/05

prorated joint district or special educational covperative
agreement levy requirements, and shall report each such lewvy
requirement to the county commissioners on the second Monday
of August as the respective county levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall Fix and set such county levy in accordance with
20-9-142.

{5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to each county in which a part of such
district is located in the same proportion as the district
ANE of the joint district is distributed by pupil residence
in each such county. The county superintendents of the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.

(6) The net retirement Cfund levy requirement for
districts that are members of special educational
cocperative agreements shall be prorated to each county in
which such district is located in the same proportion as the
budget for the special education cooperative agreement of
the district bears to the total budget of the cooperative.
The county superintendents of the counties affected shall

joinrly determine the net retiremenz fund levy reguirement
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for each county in the same manner as provided in 20-9-151
and fix and levy the net retirement fund 1levy for each
county in the same manner as provided in 20-9-152."

SECTION 17, SECTIQON 20-10-144, MCA, 15 AMENDED TO

READ:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Befare the
fourth Monday ©f July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following hasis:

(l) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district {to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b} the total o¢f all individual transportation per
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diem reimbursement rates for such district as determined
from the contracts submitted by the district mulriplied by
the number of pupil-instruction days scheduled Ffar the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

{d) the amount budgeted on the preliminary budget For
the contingency amount permitted in 20-10-143, except if
such amount exceeds 10% of the toctal of subsections (l)(a),
{I1){b), and (1l){c) or $100, whichever 1is larger, the
contingency amount on the preliminary budget shall be
reduced to such limitation amount and used in this
determination of the schedule amount.

{(2) The schedule amount determined in subsection (1)
or the total preliminary transportation fund budget,
whichever 1is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to detaermine the
available state and county revenue to be budgeted on the
following basis:

{a) the resulting one-third amount shall be the
budgeted state transportation reimbursement, except that the
state transportation reimbursement for the transportaticn of
special education pupils under the provisions of 20-7-442

shall be two-thirds of the schedule amcunt attributed to the
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transportation of special educaticn pupils;

{b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2)(e). shall
be the budgeted county transportation reimbursement for
elementary districts and shall be financed by the basic
county tax under the provisions of 20-9-334;

(c) the resulting one-third amount multiplied by 2
shall be the budgeted county tEtransportation reimbursement
amount for high school districts financed wunder the
provisions of subsection (5) of this section, except as
provided for Joint high school districts in subsection
(2)(e), and except that the county transportation
reimbursement Eor the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedule amount attributed to the transportation of
speclial education pupils;

(d} when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3), to reduce the total
district obligation for financing to zero, any remaining
amount of such district revenue and cash reappropriated
shall be used to reduce the county financing obligation in
subsections (2)(b) or (2)(c¢) and, if such county financing
obligations are reduced to =zero, to reduce the state

financial obligation in subsection {2){a): and
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{e) the county revernue requirement for a joint
district, after the application of any district moneys under
subsecticn (2)(d) above, shall be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of «che joint district 1is distributed by pupil
residence in each such county.

{3) The total of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

{a) ancticipated federal moneys received under the
provisions <f Title I of Public Law B81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

(b) anticipated payments from other districts for
providing schoel bus transportation services for such
district; plus

{¢) anticipated payments from a parent or guardian for
providing scnool bus transportation services for his child;
plus

(d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the provisicns of 20-9-213(4); plus

(e) arn-icipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536; plus

(f) rnet proceeds TAXES for new prgduction, as defined
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in 15-23-601; plus

fE&Lgl any other revenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

t9y(h) any cash available for reappropriation as
determined by subtracting the amcunt of the end-cf-the-year
cash balance earmarked as the transportation fund cash
Teserve for the ensuing school fiscal year by the trustees
from the end-cf-the-year cash balance in the transportation
fund. Sucn cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the districr under
the final transportation fund budget,

(4) The district levy requirement for each district's
transportation fund shall be computed by:

{(a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportatién
budget amount and, for an elementary district, adding such
difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

(b) subrracting the amount of moneys available to
reduce the property tax on the discrict, as determined in
subsection (3}, from the amount de-ermined in subsection

(d)({a) above.
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{5) The county levy requirement for the Financing of
the county transportation reimbursement to high school
districts shall be computed by adding all such requirements
for all the high school districts of the county, including
the county's obligation for reimbursements in joint high
school districts.

(6} The transportation fund levy requirements
determined in subsection {(4) for each district and in
subsection (S5) for the county shall be reported to the
county commissioners on the seccnd Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such
levies shall be made by the county commissioners in
accordance with 20-9-142.¢

SECTION 18. SECTION 7-1-2111, MCA, IS AMENDED TO READ:

"7-1-2111. Classification of c¢ounties. (1) For the
purpose of regulating the compensation and salaries of all
county officers, not otherwise provided for, and for fixing
the penalties of officers' bonds, the several counties of
this state shall be classified according to that percentage
of the true and full valuation of the property therein upon
which the tax levy is made, as follows:

(a) first class--all counties having such a taxable
valuation of $50 million or over;

(b) second c¢lass--all counties having such a taxable
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(c) third

valuation of

million;

(d) Eourth

valuation of

million;

(e} Eifth

valuation of

million;

(£} sixth

SB 0390/0S

million and less chan $50

counties having such a taxable

million and less than $30

counties having such a taxable

million and 1less than §20

counties having such a taxable

million and 1less than $15

counties having such a taxable

valuation of more than $5 million and less than $10 million;

{g) seventh class--all counties having such a taxable

valuation of less than $5 million,

(2) As

in this section, taxable valuation means

the taxable value of taxable property in the county as of

the time of determination plus:

(a) that portion of the taxable value of the county on

December 31,

attributable to automcbiles and trucks

having a rated capacity of three-guarters of a ton or less;

and

(b) the

production taxes levied, as

provided in 15-23~607, divided by the appropriate tax rates

described in

15-23-607(2) (a)

or  (2)(b}) and multiplied by
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60%."

SECTION 19. SECTION 15-16-102, MCA, 1S AMENDED TO

READ:

"15-16-102. Time for payment - penalty for
delinquency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-103 and assessments

made on new production as provided in Title 15, chapter 23,

patt 6, and payable under [secticn 20, shall be payable as

follows:

(1) One-half of the amount of such taxes shall be
payable on or before 5 p.m. on November 30 of each year and
one-half on or before 5 p.m. on May 31 of each year.

(2} Unless one-half of such taxes are paid on or
before S p.m. on November 30 of each year, then such amount
so payable shail become delinguent and shall draw interest
at the rate of 5/6 of 1% per month from and after such
delinqguency until paid and 2% shall be added to the
delinquent taxes as a penalty.

{3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinquent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinguency until paid and 2% shall be added to the
deiinguent taxes as a penalty."

NEW SECTION. SECTION 20. PAYMENT OF NEW PRODUCTION
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TAXES. (1) TAXES LEVIED AND ASSESSED ON NEW PRODUCTION UNDER

THE PROVISIONS OF TITLE 15, CHAPTER 23, PART 6, MUST BE PAID

TO THE COUNTY TREASURER 1IN QUARTERLY TINSTALLMENTS. THE

PAYMENTS MUST BE MADE ON OR BEFORE 5 P.M. ON THE LAST DAY OF

THE MONTHS OF NOVEMBER, FERBRUARY, MAY, AKD AUGUST.

(2) UNLESS ONE-QUARTER OF SUCH TAXES ARE PAID ON OR

BEFORE 5 P.M. ON THE LAST DAY OF THE MONTHS OQF NOVEMBER,

FEBRUARY, MAY, AND AOUGUST OF EACH YEAR, ANY AMDUNT S50

PAYABLE IS DELINQUENT.

(3) ALL SUCH DELINQUENT TAXES MUST BDRAW INTEREST AT

THE RATE PAYABLE ON DELINQUENCIES UNDER 15-%6-%#82 15-23-115.

{4} THERE MUST ALSO BE ADDED TO THE DELINQUENT TAXES A

PENALTY AT THE SAME RATE AS PROVIDED FPOR DELINQUENCIES UNDER

35-%6-162 15-23-104.

NEW SECTION. SECTION 21, CODIFICATION INSTRUCTION.

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE

15, CHAPTER 23, PART 6, APPLY TO SECTIQON 1l. SECTION 20 IS

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15,

CHAPTER 16, PART 1, AND THE PROVISIONS COF TITLE 15, CHAPTER

16, PART 1, APPLY TO SECTION 20.

NEW SECTION. Section 22. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of Lthis act is

extended to the provisions of this act.
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NEW SECTION. Section 23. Effective datre DATES.
Sections 1 through 16 1B 21 of this act are effective July

1, 1985. Secticn-1i-and-this-sectton SCCTIONS 19 22 AND 24

23 are effective on passage and approval, except that rules
adopted wunder section % %% 22 may not be made effective

prior to July 1, 1985.

-End-
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