
SENATE BILL NO. 390 

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 
E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOORE 

February 12, 1985 

February 19, 1985 

March 12, 1985 

March 13, 1985 

March 14, 1985 

March 15, 1985 

March 16, 1985 

March 19, 1985 

March 20, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

On motion taken from second 
reading and rereferred to 
Committee on Taxation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 49; Noes, 1. 

Transmitted to House. 



March 21, 1985 

March 25, 1985 

March 26, 1985 

March 30, 1985 

April 3, 1985 

April 5, 1985 

April 8, 1985 

April 13, 1985 

April 15, 1985 

April 17, 1985 

April 19, 1985 

April 23, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

New Fiscal Note requested. 

New Fiscal Note returned. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

On motion, previous action 
reconsidered. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 

IN THE SENATE 
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On motion, rules suspended to 
accept. I-iotion adopted. 

Received from House. 

Second reading, amendments not 
concurred in. 

On motion, Free Conference 
Committee requested. 

Free Conference Committee 
appointed. 

Free Conference Committee 
reported. 

Free Conference Committee 
report adopted by House. 



April 24, 1985 
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Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free Conference 
Committee report adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

e.~ 
A BILL FOR AN ACT ENTITLED: "AN 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEH PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEH 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; AMENDING SECTIONS 

7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 7-16-2327' 

15-23-601 THROUGH 15-23-603, 15-23-605, AND 15-23-607, MCA; 

AND PROVID~NG AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-601, MCA, is amended to read: 

"15-23-601. Definitions~ As used in this part, the 

following definitions apply: 

(1} 11 Excise tax" means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Crude 

Oil Windfall Profit Tax Act of 1980, as enacted or as 

amended. 

(2) The term "new production" means the production of 

natural gas, petroleum, or other crude or mineral oil from 

any lease that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 
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preceding the first month of qualified new production. 

tilt ill The terms "operator" and "producer" mean any 

person who engages in the business of drilling for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t3tl!l The term "well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer. 11 

Section 2. Section 15-23-602, MCA, is amended to read: 

'
1 15-23-602. Statement of sales proceeds. Each operator 

or producer of natural gas, petroleum, or other crude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statement of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 

such person during the next preceding calendar year. The 

gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in the form prescribed by the department and must 

be verified by the oath of the operator or producer or the 

manager, superintendent, agent, president, or vice-president 

of such corporation, association, or partnership. Such 

statement shall show the following: 

-2- INTRODUCED BILL 
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(1) the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement; 

(2) the description and location of the well; 

(3) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

(4) the gross sales proceeds in dollars and cents OL, 

in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold; 

15) except for new production as defined in 15-23-601: 

t5t~ actual cost of extracting product from well; 

+ Jt~ cost of construction, repairs, and betterments; 

tTtl£1 actual cost of fire insurance and workers' 

compensation insurance; 

tBt~ the amount paid or withheld in satisfaction of 

liability far excise taxes imposed by the u.s. government on 

the production, sale, or removal of the natural gas, 

petroleum, or ather crude or mineral oil reported pursuant 

to subsection (3), including a separate statement of the 
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amount of such taxes paid or withheld from each royalty 

owner." 

Section 3. Section 15-23-603, MCA, is amended to read: 

"15-23-603. Net proceeds -- how computed. (1) '!'he 

Except as provided in subsection {3), the department of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from such well 

for the yea~ covered by the statement and shall calculate 

the net proceeds of the well yielded to the producer, which 

net proceeds shall be determined by subtracting from the 

gross sales p~oceeds thereof the following: 

(a) all royalty paid in cash by 

producer and the gross value of all royalty 

the operator or 

apportioned in 

kind by the operator or producer that shall be determined by 

using as the value of a barrel of oil or a cubic foot of gas 

the average selling price for the calendar year of a barrel 

of oil or a cubic foot of gas from the well out of which the 

royalty was paid~ 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the operation and 

development; 

(c) all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the well; 

(d) all moneys expended for fire insurance and 

wo~kers' compensation insurance and for payments by 

-4-
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operators to welfare and retirement funds when provided for 

in wage contracts between operators and employees; 

te) 70\ of the amount paid or withheld in satisfaction 

of liability for excise taxes imposed by the U.S. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil yielded from such 

well, other than the amount of such taxes paid by or 

withheld from each royalty owner. 

(2) No moneys invested in the well and improvements 

during any year except the year for which such statement is 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the management thereof. 

( 3) For new production, net proceeds are the 

equivalent of the gross sales proceeds of the product 

yielded from such well for the year covered by the 

statement, except that in computing the total number of 

barrels of petroleum and other mineral or crude oil or cubic 

feet of natural gas produced, there shall be deducted 

therefrom so much thereof as is used in the operation of the 

well from which the petroleum or other mineral or crude oil 

or natural gas is produced for pumping the petroleum or 

other mineral or crude oil or natural gas from the well to a 
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tank or pipeline." 

Section 4. Section 15-23-605, MCA, is amended to read: 

"15-23-605. Assessment of royalties. ill The amount of 

royalty received, valued as provided in 15-23-603(l)(a), 

less 70\ of the amount of excise taxes paid by or withheld 

from the royalty owner as reported pursuant to 15-23-602(8), 

shall be considered net proceeds to the recipient and shall 

be assessed as follows: upon receipt of the lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded 

during the 

as royalty to such royalty owners or claimants 

year for which such return is made, the 

department of revenue shall proceed to assess and tax the 

same as net proceeds of mines. 

(2) Net proceeds for new production, as defined in 

15-23-601, includes royalties received without deduction for 

excise taxes." 

Section 5. Section 15-23-607, MCA, is amended to read: 

"15-23-607. County assessors to compute taxes. {1) 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 

assessor shall compute the taxes on such net proceeds, 

except as provided in 15-36-121 and in subsection (2), and 

royalty assessments and shall deliver the book to the county 

treasurer on or before September 15. The county treasurer 
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shall proceed to give full notice thereof to such operator 

and to collect the same in manner provided by law. 

(2} For new production, as defined in 15-23-601, the 

county assessor may not levy or assess any mills against the 

value of such new production, but shall instead levy a tax 

as follows: 

(a) for new production of petroleum or other mineral 

or crude oil, 6.3% of net proceeds, as described in 

15-23-603(3); or 

(b) for new production of natural gas, 9.2% of net 

proceeds, as described in 15-23-603(3). 

(3) The amount of tax levied in subsections (2)(a) and 

(2)(b) shall be treated as taxable value for county bonding 

purposes. 

titi!l The operator or producer shall be liable for 

the payment of said taxes and same shall be payable by and 

shall be ·:~llected from such operators in the same manner 

and u ~er the same penalties as provided for th: collection 

of t ,xes upon net proceeds of minesi provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 

amount of the tax to be paid by him upon such royalty or 

royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 
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proceeds of royalty interestS. 11 

Section 6. Section 7-7-2101, MCA, is amended to read: 

n?-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding 23\ of the total of 

the taxable value of the property therein subject to 

taxation, plus the amount of new production taxes levied as 

Jrovided in 15-23-607, as ascertained by the last assessment 

for state and county taxes previous to the incurring of such 

indebtedness. 

(2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $150,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 

Section 7. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as P.rovided in subsections (2) and 

(3), no county may issue general obligation bonds for any 

purpose which, with all outstanding bonds and warrants 

except county high school bonds and emergency bonds, will 

exceed 11.25% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied as provided in 15-23-607, to be ascertained by the 

-8-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1465/01 

last assessment for state and county taxes prior to the 

proposed issuance of bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.25% but will 

not exceed 37\ of the total of the taxable value of such 

property, plus the amount of new production taxes levied as 

provided in 15-23-607, when necessary to do so, for the 

purpose of acquiring land for a site for county high school 

buildings and for erecting or acquiring buildings thereon 

and furnishing and equipping the same for county high school 

purposes. 

(3) The foregoing limitation shall not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932 ... 

Section 8. Section 7-14-2524, MCA, is amended to read: 

"7-14-2524. Limitation on amount of bonds issued 

excess void. (1) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed 11.25% of the 

total of the taxable value of the property therein, plus the 

amount of new production taxes levied as provided in 

15-23-607. The taxable property and the amount of new 

production taxes levied shall be ascertained by the last 

assessment for state and county taxes prior to the issuance 
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of such bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed 11.25\ but will not exceed 22.5\ of the 

total of the taxable value of such property, plus the amount 

of new production taxes levied as provided in 15-23-607, 

when necessary for the purpose of replacing, rebuilding, or 

repairing county buildings, bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed 22.5% of the total of the 

taxable value of the property within the county, plus the 

amount of new production taxes levied as provided in 

15-23-607, as ascertained by the last preceding general 

assessment. 11 

Section 9. Section 7-14-2525, MCA, is amended to read: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. {1) Whenever the total indebtedness of a county 

exceeds 22.5% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied as provided in 15-23-607, and the board determines 

that the county is unable to pay such indebtedness in full, 

the board may: 

-10-
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(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolutic 

providing for the issue of the bonds." 

Section 10. Section 7-16-2327, MCA, is amended to 

read: 

"7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall ha·Je the power and duty to contract an indebtedness in 

behal: of a county, upon the credit thereof, for the 

purooses of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, includinq the then-existing 

indebtedness, must not at any time exceed 13% of the total 

23 of the taxable value of the taxable property in the countyL 

24 plus the amount of new production taxes leyied as orovided 

25 in 15-23-607, ascertained by the last assessment for state 
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and county taxes previous to the incurring of such 

indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 

NEW SECTION. Section 11. Ext@nsion of authority. Any 

existing authority of the department of revenue to make 

rul@S on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 12. Effective date. Sections 1 

through 10 of this act are effective July 1, 1985. Section 

11 and this section are eff@ctive on passage and approval, 

except that rules adopted under section 11 may not be made 

effective prior to July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 415-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 12, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 390 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act defining "New Production" of petroleum, oil, and natural gas; providing for a uniform rate of taxation 
of new product"ion; allowing certain deductions in determining the net proceeds of new production; providing for 
consideration of new prvduction taxes in county bonding lin1itations; and providing an effective date. 

EFFECT ON COUNTY/LOCAL REVENUE: 
The rates of~-;;-n-;-;t_ proceeds presented in the proposed legislation were calculated to be revenue-neutral rates. 
That is, on a statewide basis these rat"es should produce no appreciable change in estimated net proceeds revenues to 
local governments. However, the actual effect that the proposed legislation will have on a particular county will 
vary greatly depending upon (1) the ratio of net to gross proceeds in the county, and (2) the county's mill levy. 

LONG-RANGE EFFECTS: 
If approximately 5 percent of the state's annual production of oil and gas is derived from "new production", the 
proposed legislation will be in full effect 20 years from the effective date of the bill. The attached sheets 
provide a county-by-county breakdown of the long-range effects of the bill using actual production for tax year 1983. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

Current county mill levies include 51 mills for state purposes - 6 mills for the universities and 45 mills for the 
School Foundation Program. The proposed legislation prohibits counties from levying mills against the value of 
new production by replacing the mill levy with a fixed percentage of net proceeds. The proposal does not provide 
for the distribution of the resulting tax revenue between state and local governments. Assuming that the average 
mill levy for oil and gas equals 125 mills (74 mills for county purposes) the state would lose approximately 
41% of the revenue that it would otherwise receive if the proposed legislation does not provide a distribution 
mechanism. 

__i2uw,l_ I. ;p.../-k/ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Fd 19. !9t's-
7 
SIJ .3 10 

Date: 
FN9:H/1 



Request No. FNN415-85 
Form BD-15 Page 2 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: (Continued) 

Section 5 of the proposed bill requires that "the amount of tax levied ... shall be treated as taxable value for 
county bonding purposes." Sections 6 through 10 implement this provision. This will result in a substantial 
reduction in the taxable value against which bonds are levied on oil property. Using a percentage of gross 
proceeds to establish bonding limits may be more reflective of current practices. 
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STATE OF MONTANA Amended 
REQUEST NO. FNN 415-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received March 25, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 390 Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act defining "New Production" of petroleum, oil, and natural gas; providing for a uniform rate of taxation of 
new production; allowing certain deductions in determining the net proceeds of new production; providing for 
consideration of new production taxes in county bonding limitations; providing for disposition of taxes in lieu 
of net proceeds taxes; and providing an effective date. 

EFFECT ON COUNTY /LOCAL REVENUE 

The attached table illustrates the impacts across counties that would have occurred had the proposed rates 
(oil at 7% - natural gas at 11%) been in full effect for all production in the 1983 tax year. The short-term 
effect that the proposed legislation will have on a particular county will vary greatly depending on 
(1) the ratio of net to gross proceeds in the county, and (2) the county's mill levy. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

If approximately 5 percent of the state's annual production of oil and gas is derived from "new production", 
the proposed legislation will be in full effect 20 years from the effective date of the bill. 

~~11-U 
~~,...-- .. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ~ 2t,I9Kr: 
FNll:N/3 5 !3 3 9 0 Am~,..J-J. 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 390 

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOCRE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 

DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; AMENDING 

SECTIONS 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 

7-16-2327, 15-23-·601 THROUGH 15-23-603, 15-23-605, ANB 

15-23-607, 20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-501, 

AND 20-10-144, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-601, MCA, is amended to read: 

''15-23-601. Definitions. As used in this part, the 

following definitions apply: 

(l) ''Excise tax'' means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Crude 

Oil Windfall Profit Tax Act of 1980, as enacted or as 

<:1.mended. 
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(2) The term 11 new production" means the production of 

natural gas, petroleum, or other crude or mineral oil from 

any lease that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 

preceding the first month of qualified new p~oduction. 

ti!tlll The terms "operator" and "producer" mean any 

person who engages in the business of drilling for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t~t.i.!l The term "well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer." 

Section 2. Section 15-23-602, MCA, is amended to read: 

''15-23-602. Statement of sales proceeds. Each operator 

or producer of natural gas, petroleum, or other crude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statement of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 

such person during the next preceding calendar year. The 

gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in :he form prescribed by the department and must 

-2- SB 390 
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be verified by the oath of the operator or producer or the 

manager, superintendent, agent, president, or vice-president 

of such corporation, association, or partnership. Such 

statement shall show the following: 

(1) the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement; 

{2) the description and location of the well; 

(3) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

(4) the gross sales proceeds in dollars and cents or, 

1n the case of sales between pdrties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold; 

(5) except for new production as defined in 15-23-601: 

t5t~ actual cost of extracting product from well; 

t6tiEl cost of construction, repairs, and betterments; 

t7t1Ql actual cost of fire insurance and workers' 

compensation insurance; 

t8tl11 the amount paid or withheld in satisfacLion of 
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liability for excise taxes imposed by t~e U.S. government on 

the production, sale, or removal of che natural gas, 

petroleum, or other crude or mineral Ol~ reported pursuant 

to subsection (3), including a separate statement of the 

amount of such taxes paid or withhe~d f~om each royalty 

owner." 

Section 3. Section 15-23-603, MCA, ~s amended to read: 

''15-23-603. Net proceeds how computed. (1) '!'he 

Except as provided in subsection (3), the department of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from such well 

for the year covered by the statement and shall calculate 

the net proceeds of the well yielded to the producer 1 which 

net proceeds shall be determined by subtracting from the 

gross sales proceeds thereof the following: 

(a) all royalty paid in cash by the operator or 

producer and the gross value of all royalty apportioned in 

kind by the operator or producer that shall be determined by 

using as the value of a barrel of oil or a cubic foot of gas 

the average selling price for the calenCar year of a barrel 

of oil or a cubic foot of gas from the we:l out of which the 

royalty was paid; 

(b) all moneys expended for ~ecessary labor, 

machinery, and supplies needed and used ~~ the operat~on and 

development; 
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(c) all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the well; 

(d) all moneys expended for fire insurance 

workers' compensation 1nsurance and for payments 

operators to welfare and retirement funds when provided 

in wage contracts between operators and employees; 

and 

by 

for 

(e) 70% of the amount paid or withheld in satisfaction 

of liability for excise taxe5 imposed by the U.S. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil yielded from such 

well, other than the amount of such taxes paid by or 

withheld from each royalty owner. 

12) No moneys invested in the well and improvements 

during any year except the year for which such statement is 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the management thereof. 

(3} For new produc_tion, net oroceeds are the 

equivalent of the gross sales proceeds of the product 

~lded from such well for the ~-~9vered by the 

statement, exceJ2!: that 1n compus~--~he total number of 

barrels of petro_leum and otller __ rt\i neral or crude oil or cubic 

f:~et of na_,tural gas p_~_oduced, then=> shall b~_~uctec!_ 
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therefrom so much thereof as is used in the operation of the 

well from which the petroleum or other mineral or crude oil 

or natural gas is produced for pumping the petroleum or 

other mineral or crude oil or natural gas from the well to a 

tank or pipeline.'' 

Section 4. Section 15-23-605, MCA, is amended to read: 

''15-23-605. Assessment of royalties. ill The amount of 

royalty received, valued as provided in 15-23-603(l)(a), 

less 70% of the amount of excise taxes paid by or withheld 

from the royalty owner as reported pursuant to 15-23-602(8), 

shall be considered net proceeds to the recipient and shall 

be assessed as follows: upon receipt of the lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded as royalty to such royalty owners or claimants 

during the year for which such return is made, the 

department of revenue shall proceed to assess and tax the 

same as net proceeds of mines. 

( 2) Net proceeds for new production, ~~- defined in 

15-23-601, includes royalties received without deduction for 

excise taxes." 

Section 5. Section 15-23-607, MCA, is amended to read: 

"15-23-607. County assessors to compute taxes. (l) 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 
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assessor shall compute the taxes on such net proceeds, 

except as provided in 15-36-121 and in subsect~~, and 

royalty assessments and shall deliver the book to the county 

treasurer on or before September 15. The county treasurer 

shall proceed to give full notice thereof to such operator 

and to collect the same in manner provided by law. 

~ For new production, as defined in lS-23-601, the 

county assessor may not levy or assess any mills against the 

value of such new production, but shall instead levy a tax 

as follows: 

(a) for new production of petroleum or other miner~ 

or crude oil, 6o3% ~!of r.et proceeds, as descr1bed in 

15-23-603(3); or 

(b) for new production of natural gas, 9oZ% lOt of net 

proceeds, as described in 15-23-603(3}. 

(3) The amount of tax levied in subsections (2) (a) and 

(2)(b) ~hall be treated a~ taxable velue for county b~ndinq 

purposes. 

titl!l The operator or producer shall be liable for 

the payment of said taxes and same shall be payable by and 

shall be collected from such operators in the same manner 

and under the same penalties as provided for the collection 

of taxes upon net proceeds of mines; provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 
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amount of the tax to be paid by him upon such royalty or 

royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 

proceeds a£ royalty interests.'' 

Section 6. Section 7-7-2101, MCA, is amended to read: 

''7-7-2101. Limitation 

indebtedness. (1) No county 

on 

may 

amount of county 

become indebted 1n any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding 23% of the total of 

~ taxable value of the property therein subject to 

taxation, plus the amount of new oroduction taxes ~~vied a~ 

pro~ided-i"-l5-i3-6B~ DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN 15-23-607 ( 2) (A) OR (2) (B) AND MULTIPLIED BY 

60%, as ascertained by the last assessment for state and 

county taxes previous to the incurring of such indebtedness. 

(2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $150,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 

Section 7. section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) and 

(3), no county may issue general obligation bonds for any 
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purpose which, with all outstanding bonds and warrants 

except counLy high school bonds and emergency bonds, will 

exceed 11.25% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied a~-pro~±ded-±"-l5-%3-66T DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND 

MULTIPLIED BY 60%, to be ascertained by the last assessment 

for state and county taxes prior to the proposed issuance of 

bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.25% but will 

not exceed 37% of the total of the taxable value of such 

property, plus the amount of new p~oduction taxes levied e~ 

pro~±ded--±"--±5-%3-681 DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN l5-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 

60%, when necessary to do so, for the purpose of acquiring 

land for a site for county high school buildings and for 

erecting or acquiring buildings thereon and furnishing and 

equipping the same for county high school purposes. 

(3) The foregoing limitation shall not apply to 

refunding boitds issued for the purpose of paying or retiring 

county bonds lawful:y issued prior to January l, 1932.'' 

Section 8. Section 7-14-2524, to\CA, is amended to read: 

''7-14-2524. Limitation on amount of bonds issued -

exce~s void. (:) Except as otherwise provided here~fter Qnd 
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed 11.25% of the 

total of the taxable value of the property therein, plus the 

amount of new production taxes levied 8s--pro~~d~d--~~ 

±5-~3-68~ DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60%. The taxable 

property and the amount of new production taxes levied shall 

be ascertained by the last assessment for state and county 

taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed 11.25% but will not exceed 22.5% of the 

total of the taxable value of such property, plus the amount 

of new production taxes levied e~-pro~ided-in-±5~%~-66~ 

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(B) AND MULTIPLED BY 60%, when 

necessary for the purpose of replacing, rebuilding, or 

repairing county buildings 1 bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 

(3) The value of the bonds issued a11d all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed 22.5% of tt1e total of the 

taxable value of tne property within the ccunty_,_p}~ the 
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amount of new production taxes levied a~--pro~±OeO--±~ 

i5-z3-681 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

l5-23-607(2)(A) OR (2)(8) AND MULTIPLED BY 60%, as 

ascertained by the last preceding general assessment.'' 

Section 9. Section 7-14-2525, MCA, is amended to read: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. (1) Whenever the total indebtedness of a county 

exceeds 22.5% of the total of the taxable value of the 

property therein, plus the amount of new production ta~es 

levied e~-pro•±ded-±n-i5-l3-681 DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND 

MULTIPLIED BY 60%, and the board determines that the county 

is unable to pay such indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds.'' 

Section 10. Section 7-16-2327, MCA, is dmended to 
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read: 

''7-16-2327. Indebtedness for park purposes. ( l) 

Subject to the provisions of subsection (2), a county par~ 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% of the total 

of~ taxable value of the taxable property in the countyL 

plus the amount of new production taxes levied 8~--p~e~±d~d 

in--lo5-r3-6fH DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 

IN 15-23-607(2){A) OR (2)(B) AND MULTIPLIED BY 60%, 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 

NEW SECTION. SECTION 11. DISPOSITION OF TAXES IN LIEU 

OF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT 

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PROVIDED FOR IN 
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15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE 

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL 

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE 

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR. 

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TO READ: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the district's nonisolated 

school foundation program requirement to be met by a 

district levy as provided in 20-9-303, the district's 

permissive levy amount as provided in 20-9-352, and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the permissive and additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation program. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(i) an~icipated federal moneys :eceived under the 

provisions of Title of Public Law Bl-874 or other 

anticipa:ed :ederal moneys recelved in lieu of a~ch federol 
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act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313• 

(iii) general fund cash reapprop~iated, as established 

under the provisions of 20-9-104; 

(iv) anticipated state impact aid received under the 

provisions of 20-9-304; 

(v) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536• 

(vi) anticipated net proceeds for new production, as 

defined in 15-23-6011 

tvit~ anticipated interest to be earned by the 

investment of general fund cash in accordance with the 

provisions of 20-9-213(4); and 

tviit(viii) any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the total of the moneys available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection {1){b) from the total 

levy requirement determined in subsection {1) (a). 

(2} The net general fund levy requirement determined 

in subsection (l)(c) shall be reported to the county 

comm~ssioners on the second Monday of August by the county 
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superintendent as the general fund levy requirement for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142. 11 

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ: 

''20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. ( 1) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property within the county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsections (2){a) through 

(2)(f) below shall be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

{b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 
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difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus funds to the 

state treasurer for deposit to the state special revenue 

fund, state equalization aid account, not later than June 1 

of the fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 

the following sources shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law and the use of which 

is not otherwise specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for the various sources of revenue established or 
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referred to in this section; 8ftd 

(e) any federal or state money, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as payment 

in lieu of the property taxation established by the county 

levy required by this sectiono; and 

(f) net proceeds for new _Eroduction, as defined in 

15-23-601." 

SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

11 20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. ( 1) It shall be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shcill be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections (2)(a) and (2)(b) below 

sndll be subtracted from the sum of the county•s high school 
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tuition obligation and the total of the foundation programs 

of all high school districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, not later than June 1 of the 

fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasu(er in 

accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal 

account for deposit of 

year in the 

the proceeds 

established in this section; and 

county 

from 

treasurer's 

the levy 

(b) any federal or state moneys, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as a 

payment in lieu of the property taxation establ~shed by tne 

county levy required by this section~; and 
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h 

{c) net proceeds for new production, as defined in 

15-23-601." 

SECTION 15. SECTION 20-9-352, MCA,_IS AMENDED TO READ: 

"20-9-352. 

Whenever the 

Permissive amount and permissive levy. (1) 

trustees of any district shall deem lt 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program amount shall be known as the 

~permissive amountn, and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

{2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding 

The permissive levy 

the permissive amount of the district. 

in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 
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mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated motor vehicle fees and reimbursement under the 

provisions of 61-3-532 and 61-3-536, is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsectfon (3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 4 

mills on all taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy, plus anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, and plus net proceeds for new 

production, as defined in 15-23-601, is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. The superintendent of 

public instruction shall, if the appropriation by the 
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legislature for the permissive account [program) for the 

biennium is insufficient, request the budget director to 

submit a request for a supplemental appropriation in the 

second year of the biennium. 

(3) Such distribution shall be made in two payments. 

The first payment shall be made at the same time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 

made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as determined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 

program requirements.'' 

SECTION 16. SECTION 20-9-501, MCA, IS ~~ENDED TO READ: 

''20-9-SOl. Retirement fund. (l} The trustees of any 

district employing personnel who are members of the 

~eachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

:nsurance or who are covered by any federa~ social security 
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system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees• retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees• 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer 1 S contribution and such additional 

moneys, within legal limitations, as they rnay wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions tu su~h system~ in 
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accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; and 

{ii) net proceeds for new production, as defined in 

15-23-601; and 

t±itiilll any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 
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subsection (3)(a) from the budgeted amount fsr expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 

prorated joint district or special educational cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy in ac~ordance with 

20-9-142. 

(5) The net retirement fund levy requi:ement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

( 6) 

districts 

The net 

that 

retirement 

are members 
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cooperative agreements shall be prorated to each county in 

which such district is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative, 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152.~ 

SECTION l7. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

~20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The ''schedule amount'' of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved scnool bus routes maintained by the 

district [to determine the maximum reimbursable expenditure, 

-25- SB 390 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0390/02 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10% of the total of subsections (l){a), 

(l)(b), and 

contingency 

reduced to 

( l) (c) 

amount 

such 

or $100, whichever is larger, the 

on the preliminary budget shall be 

limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (1) 

or the 

whichever 

total preliminary transportation fund budqet, 

is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 
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following basis: 

(a) the resulting one-third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided. for joint high school districts in subsection 

( 2) (e), and except that the 

reimbursement for the transportation 

county transportation 

of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 

special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 
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district obligation for financing to zero, any rema~ning 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections (2)(b) or (2)(c) and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

(3) The total of the moneys available for 

reduction of property tax on the district for 

transportation fund shall be determined by totaling: 

(a) anticipated federal moneys received under 

provisions of Title I of Public Law 81-874 or 

the 

the 

the 

other 

anticipated federal moneys received in lieu of such 

act: plus 

federal 

(b) anticipated payments from other districts for 

providing school bus transportation services for 

district; plus 

such 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 
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to be earned by the (d) anticipated interest 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

(f) net proceeds for new production, as defined in 

15-23-601; plus 

t£tigi any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to ~inance the transportation fund; plus 

tgt.JEl any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund budget for the ensuing school 

fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund shall be computed by: 

(a) subtracting the schedule amount calculated in 

subsec~ion {l) fro~ the total preliminary transpor~ation 

budget a~ount and, for an elementary district, adding such 
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difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b} subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) above. 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements 

levies shall 

for 

be 

the district and for the county, and such 

made by the county commissioners in 

accordance with 20-9-142.~ 

NEW SECTION. SECTION lB. CODIFICATION INSTRUCTION. 

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF ---- -

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE 

15, CHAPTER 23, PART 6, APPLY TO SECTION ll. 

NEW SECTION. Section 19. Extension of authority. Any 
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1 existing authority of the department of revenue to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

4 NEW SECTION. section 20. Effective date. Sections 

5 through i9 !! of this act are effective July 1, 1985. 

6 See~±on-i±-8nd-~hi~-~ee~~eft SECTIONS 19 AND 20 are effective 

7 on passage and approval, except that rules adopted under 

a section %i ~ may not be made effective prior to July 1, 

9 1985. 

-End-
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AS AMENDED 

SENATE BILL NO. 390 

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 

DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; AMENDING 

SECTIONS 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 

7-16-2327, 15-23-601 THROUGH 15-23-603, 15-23-605, AHB 

15-23-607, 20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-501, 

AND 20-10-144, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 15-23-601, MCA, is amended to read: 

"15-23-601. Definitions. As used in this part, the 

following definitions apply: 

(1) "Excise tax" means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Crude 

Oil Windfall Profit Tax Act of 1980, as enacted or as 

amended. 
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!2) The term "new productionu means the production of 

natural gas, petroleum, or other crude or mineral oil from 

any lease that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 

preceding the first month of qualified new production. 

ti!till The tetms "opetator'' and "pr-oducer" mean any 

person who engages in the business of drilling for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t3till The term "well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer." 

Section 2. Section 15-23-602, MCA, is amended to read: 

"15-23-602. Statement of sales proceeds. Each operator 

or producer of natural gas, petroleum, or other cr-ude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statement of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 

such person during the next preceding calendar year. The 

gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in the form prescribed by the department and must 
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be verified by the oath of the operator or producer or the 

manager, superintendent, agent, president, or vice-president 

of such corporation, association, or partnership. Such 

statement shall show the following: 

(1} the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement; 

(2) the description and location of the well; 

(3) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

(4) the gross sales proceeds in dollars and cents or, 

in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold; 

(5) except for new production as defined in 15-23-601: 

t5t~ actual cost of extracting product from well; 

t6t~ cost of construction, repairs, and betterments; 

t1t~ actual cost of fire insurance and workers' 

compensation insurance; 

t8t~ the amount paid or withheld in satisfaction of 
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liability for excise taxes imposed by the U.S. government on 

the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil reported pursuant 

to subsection {3), including a separate statement of the 

amount of such taxes paid or withheld from each royalty 

owner." 

Section 3. section 15-23-603, MCA, is amended to read: 

''15-23-603. Net proceeds how computed. (1) ~~e 

Except as provided in subsection (3), the department of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from such well 

for the year covered by the statement and shall calculate 

the net proceeds of the well yielded to the producer, which 

net proceeds shall be determined by subtracting from the 

gross sales proceeds thereof the following: 

(a) all royalty paid in cash by 

producer and the gross value of all royalty 

the operator or 

apportioned in 

kind by the operator or producer that shall be determined by 

using as the value of a barrel of oil or a cubic foot of gas 

the average selling price for the calendar year of a barrel 

of oil or a cubic foot of gas from the well out of which the 

royalty was paid; 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the operation and 

development: 
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(c) all moneys expended for improvements, repairs, and 

betterments neces~ry in and about the working of the well: 

(d) all moneys expended for fire insurance and 

workers' compensation insurance and for payments by 

operators to welfare and retirement funds when provided for 

in wage contracts between operators and employees; 

(e) 70% of the amount paid or withheld in satisfaction 

of liability for excise taxes imposed by the U.S. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral o~l yielded from such 

well, other than the amount of such taxes paid by or 

withheld from each royalty owner. 

(2) No moneys invested in the well and improvements 

during any year ex~ept the year for which such statement is 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the manaqement thereof. 

(3) For new production, net proceeds are the 

equivalent of the gross sales proceeds of the product 

yielded from such well for the year covered by the 

statement, except that in computing the total number of 

barrels of petroleum and other mineral or crude oil or cubic 

feet of natural gas produced, there shall be deducted 
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therefrom so much thereof as is used in the operation of the 

well from which the petroleum or other mineral or crude oil 

or natural gas is produced for pumping the petroleum or 

other mineral or crude oil or natural gas from the well to a 

tank or pipeline." 

Section 4. Section 15-23-605, MCA, is amended to read: 

"15-23-605. Assessment of royalties. 1!1 The amount of 

royalty received, valued as provided in l5-23-603(l}(a), 

less 70% of the amount of excise taxes paid by or withheld 

from the royalty owner as reported pursuant to 15-23-602(8), 

shall be considered net proceeds to the recipient and shall 

be assessed as follows: upon receipt of the lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded as royalty to such royalty owners or claimants 

during the year for which such return is made, the 

department of revenue shall proceed to assess and tax the 

same as net proceeds of mines. 

(2) Net proceeds for new production, as defined in 

15-23-601, includes royalties received without deductio~ for 

excise taxes ... 

Section 5. Section 15-23-607, MCA, is arnend~d to read: 

''15-23-607. County assessors to compute taxes. (l) 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 
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assessor shall compute the taxes on such net proceeds, 

except as provided in 15-36-121 and in subsection (2), and 

royalty assessments and shall deliver the book to the county 

treasurer on or before September 15. The county treasurer 

shall proceed to give full notice thereof to such operator 

and to collect the same in manner provided by law. 

(2) For new production, as defined in 15-23-601, the 

county assessor may not levy or assess any mills against ~he 

value of such new production, but shall instead levy a tax 

as follows: 

(a) for new production of petroleum or other _mineral 

or crude oil, 6o3' 6o5% Z! of net proceeds, as described in 

15-23-603(3); or 

(b) for new production of natural gas, 9o~% 19% 11~ uf 

net proceeds, as described in 15-23-603(3). 

(3) The amount of tax levied in subsections (2)~~nd 

(2)(b) shall be treated as taxable value for county bonding 

purposes. 

tZtl!l The operator or producer shall be liable for 

the payment of said taxes and same shall be payable by and 

shall be collected from such operators in the same manner 

and under the same penalties as provided for the collection 

of taxes upon net proceeds of mines; provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 
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amount of the tax to be paid by him upon such royalty or 

royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 

proceeds of royalty interests.'' 

Section 6. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

ma;-_ner or for any purpose to an amount, including existing 

~ndebtedness, in the aggregate exceeding 23% of the total of 

~~ taxable value of the property therein subject to 

taxation, plus the amount of new production taxes levied e~ 

p~ovtded-in-iS-r~-667 DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 

60%, as asce~tained by the last assessment for state and 

cou~ty taxes previous to the incurring of such indebtedness. 

{2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $150,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 

Section 7. Section 7-7-2203, MCA, is amended to read: 

''7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) and 

{3), no county may issue general obligation bonds for any 
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purpose which, with all outstanding bonds and warrants 

except county high school bonds and emergency bonds, will 

exceed 11.25% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied ~~-p~e¥ided-in-!5-r~-6QT DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2\(B) AND 

MULTIPLIED BY 60%, to be ascertained by the last assessment 

for state and county taxes prior to the proposed issuance of 

bonds. 

( 2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.25% but will 

not exceed 37% of the total of the taxable value of such 

property, plus the amount of new production taxes levied a~ 

p~e¥ided--in--i5-%3-6QT DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN l5-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 

60%, when necessary to do so, for the purpose of acquiring 

land for a site for county high school buildings and for 

erecting or acquiring buildings thereon and furnishing and 

equipping the same for county high school purposes. 

(3) The foregoing limitation shall not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January l, 1932.'' 

Section 8. Section 7-14-2524, MCA, is amended to read: 

"7-14-2524. Limitation on amount of bonds issued -

excess void. (1) Except as otherwise provided hereafter and 
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed 11.25% of the 

total of the taxable value of the property therein, plus the 

amount of new production taxes levied ~~--prov~d~d--±ft 

~5-%3-66T DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60%. The taxable 

property and the amount of new production taxes levied shall 

be ascertained by the last assessment for state and county 

taxes prior to the issuance of such bonds. 

{2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed 11.25% but will not exceed 22.5% of the 

total of the taxable value of such property, plus t~e amount 

of new production taxes levied as-provided-in-i5-r3-6ST 

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607( 2) (A) OR ( 2J~ND MULTI PLED BY 60%, when 

necessary for the purpose of replaciilg, rebuilding, or 

repairing county buildings, bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed 22.5% of the total of the 

taxable value of the property within the county, plus the 
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amount of new production taxes levied es--p~o~ided--i~ 

r5-r3-68~ DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(8) AND MULTIPLED BY 60%, as 

ascertained by the last preceding general assessment.'' 

Section 9. Section 7-14-2525, MCA, is amended to read: 

''7-14-2525. Refunding agreements and refunding bonds 

authorized. '1) Whenever the total indebtedness of a county 

exceeds 22.5% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied a~-p~ov~ded-~~-~S-Z3-69i DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(8) AND 

MULTIPLIED BY 60%, and the board determines that the counly 

is unable to pay such indebtedness in full, the board m~l: 

(a} negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(C) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than otte series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full ln the resolution 

providing for the issue of the bonds." 

Section 10. Section 7-16-2327, MCA, is amended to 
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read: 

11 7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2). 

{2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% of the total 

of t~~ taxable value of the taxable property in the countyL 

~~ the amount of new production taxes levied a~--provided 

>"--15-%3-691 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 

IN ~5-2]-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60%, 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 

NEW SECTION. SECTION 11. DISPOSITION OF TAXES IN LIEU 

OF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT 

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PROVIDED FOR IN 
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15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE 

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL 

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE 

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR. 

SECTION 12. SECTION 20-9-!41, MCA, IS AMENDED TO READ: 

'' 20-9-141. Computation of general fund net levy 

requirement by county superintendent. ( 1} The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

[a) Determine the total of the district's nonisolated 

school foundation program requirement to be met by a 

district levy as provided in 20-9-303, the district's 

permissive levy amount as provided in 20-9-352, and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the permissive and additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation program. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(i) anticipated federal moneys received under the 

provisions of Title of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 
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act: 

(ii} anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisiOI\S of 20-9-104; 

(iv) anticipated state impact aid received under the 

provisions of 20-9-304; 

(v} anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(vi) anticipated net proceeds far new production, as 

defined in 15-23-601; 

tvit(vii) anticipated interest to be earned by the 

investment of general fund cash in accordance with the 

provisions of 20-9-213{4); and 

tviit{viii} any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the total of the moneys available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection (l)(b) from the total 

levy requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection 

conunissioners 

(l)(c) shall be reported to the county 

on the second Monday of August by the county 
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superintendent as the general fund levy requirement for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142." 

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. ( 1) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of Qll taxable 

property within the county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary schoo] 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsections (2)(a) through 

(2){f) below shall be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 
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difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus funds to the 

state treasurer for deposit to the state special revenue 

fund, state equalization aid account, not later than June 1 

of the fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 

the following sources shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

{a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

{b) the portion of the federal flood control act funds 

distributed 

the benefit 

to a county and designated for expenditure for 

of the county common schools under the 

provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law and the use of which 

is not otherwise specified by law; 

jd) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

account for the various sources of revenue established or 
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1 referred to in this section; and 
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(e) any federal or state money, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as payment 

in lieu of the property taxation established by the county 

levy required by this section~; and 

(f) net proceeds for new production, as defined in 

15-23-601." 

sgCTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) It shall be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shall be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county 1 the estimated 

revenues identified in subsections (2){a) and (2)(b) below 

shall be subtracted from the sum of the county 1 s high school 
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1 tuition obligation and the total of the foundation programs 
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of all high school districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, not later than June 1 of the 

fiscal year fer which the levy has been set. 

(2) The proceeds realized from the county 1 s portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasurer in 

accordance with 20-9-21211): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer 1 s 

account for deposit of the proceeds from the levy 

established in this section: ~ftd 

{b) any federal or state moneys, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as a 

payment in lieu of the property taxation established by the 

county levy required by this section.~ and 
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(c) net proceeds for new production, as defined in 

15-23-601." 

SECTION 15. SECTION 20-9-352, MCA, IS AMENDED TO READ, 

''20-9-352. Permissive amount and permissive levy. (1) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and pu~poses 

for exceeding the foundation program amount. Such ~xcess 

above the foundation program amount shall be known as the 

"permissive amount'', and it shall be financed by a levy ::-1n 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for th1_s purpose. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follow3: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

-19- SB 390 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/03 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated motor vehicle fees and reimbursement under the 

provisions of 61-3-532 and 61-3-536, is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a :evy not exceeding 4 

mills on all taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

muJtiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy, plus anticipated 

motor vehicle fees and reimbursem€nt under the provisions of 

61-3-532 and 61-3-536, and plus net proceeds for new 

Rroduction, as defined in 15-23-601, is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. The superintendent of 

public instruction shall, if the appropriation by the 
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legislature for the permissive account [program] for the 

biennium is insufficient, request the budget director to 

submit a request for a supplemental appropriation in the 

second year of the biennium~ 

{3) Such distribution shall be made in two payments. 

The first payment shall be made at the same time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 

made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as determined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 

program requirements." 

SECTION 16. SECTION 20-9-501, MCA, IS ~~ENDED TO READ: 

''20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

teachers' 

retirement 

insurance 

retirement system or the public employees' 

system or who are covered by unemployment 

or who are covered by any federal social security 
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system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

-22- SB 390 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/03 

accordance with the financial administration provisions of 

this title. 

{3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

{i} any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; a~d 

(ii) net proceeds for new ~uction, as defined in 

15-23-601; and 

tiit{iiil any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year Uy the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 
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subsection (3){a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 

prorated joint districL or special educational cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy 1n accordance with 

20-9-142. 

{5) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in eacn such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy 

20-9-151. 

( 6) 

districts 

requirement for each county as provided in 

The net 

that 

retirement 

are members 
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cooperative agreements shall be prorated to each county in 

which such distr~t is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152." 

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

11 20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(l) The "schedule amount .. of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 
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multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

{c) any estimated costs for supervised home study or 

superviseQ correspondence study for the ensuinq school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10% of the total of subsections (l)(a), 

(l)(b}, and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to such limitation amount and used 

determination of the schedule amount. 

in this 

(2} The schedule amount determined in subsection (1) 

or the total preliminary transportation fund budget, 

whichever is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 
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following basis: 

(a) the resulting one-third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e}, shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied b' 

shall be the budgeted county transportation reimbursement 

amount for high school 

provisions of subsection (5) 

provided for joint high 

districts financed under the 

of this section, except as 

school districts in subsection 

(2){e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the prov~sions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 

special education pupils; 

{d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 
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district obligation for financing to ~era, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections (2)(b) or (2){c) and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

( 3) The total of the moneys available for 

reduction of property tax on the district for 

transport~tion fund shall be determined by totaling: 

(a) anticipated federal moneys received under 

p~ovisions of Title of Public Law 81-874 or 

the 

the 

the 

other 

anticipated federal moneys received in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for such 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 
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(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

(f) net proceeds for new production, as defined in 

15-23-601; plus 

tfti91 any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation funri; plus 

t~t~ any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund budget for the ensuing school 

fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district 1 S 

transportation fund shall be computed by: 

(a} subtracting the schedule amount calculated in 

subsection (1} from the total preliminary transportation 

budget amount and, for an elementary district, adding such 
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difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) above. 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and such 

levies shall be made by the county commissioners in 

accordance with 20-9-142.'' 

NEW SECTION. SECTION 18. CODIFICATION INSTRUCTION. 

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE 

15, CHAPTER 23, PART 6, APPLY TO SECTION 11. 

NEW SECTION. Section 19. Extension of authority. Any 
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1 existing authority of the department of revenue to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

4 NEW SECTION. Section 20. Effective date. Sections 1 

5 through iS 18 of this act are effective July 1, 1985. 

6 See~ieft-ii-a"d-~hi~-sece±e" SECTIONS 19 AND 20 are effective 

7 on passage and approval, except that rules adopted under 

8 section %% 19 may not be made effective prior to July 1, 

9 1985. 

-End-
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SENATE BILL NO. 390 

INTRODUCED BY IIIIZOREK, S'l'EPBENS, THAYER, REHBERG, 

E. SMITB, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 

DISPOSITION OF TAXES Ill LIEU OF NET PROCEEDS TAXESr AMENDING 

SECTIONS 

7-16-2327, 

7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 

15-23-601 THROUGH 15-23-603, 15-23-605, ANB 

15-23-607, 20-9-141, 20-9-331, 20-9-333, 20-9-352, 20-9-501, 

AND 20-10-144, MCA; AND PROVIDING All EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF TilE STATE OF MONTANA: 

Section 1. Section 15-23-601, MCA, is aaended to read: 

"15-23-601. Definitions. As used in thia part, the 

following definitions apply: 

{1) "Excise tax• means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Crude 

Oil llindfall Profit Tax Act of 1980, as enacted or as 

amended. 

~·--
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121 The term •new production" means the production of 

natural gas, petroleum, or other crude or mineral oil from 

any lease that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 

preceding the first month of qualified new production. 

titl!l The terms •operator• and "producer" mean any 

person who engages in the business of drilling for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t3tl!l The term •well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer.• 

Section 2. Section 15-23-602, MCA, is amended to read: 

"15-23-602. Statement of sales proceeds. Each operator 

or producer of natural gas, petroleum, or other crude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statement of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 

such person during the next preceding calendar year. The 

gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in the form prescribed by the department and must 
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be verified by the oath of the operatar or produc.er or the 

ma-~r, superintendent, a-gent, preside-n-t, or vice-p-r-eside-nt 

o·f such corporation_,. association, o.r pa.rtnership.. Such 

stat~~J~ent sl>all shov tl>e following: 

(1) the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all perso·ns owninq or claiming any royalty interest in 

the productio-n from the well or the proceeds derived from 

the sale thereof, _and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement: 

(2) the description and location of the well: 

(3) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

(4) the gross sales proceeds in dollars and cents or, 

in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold; 

(51 except for new praduction as defined in 15-23-601: 

tStill 

t6till 

Hti£1 

actual cost of extracting product from well; 

cost of construction, repairs, and betterments; 

actual cost of fire insurance and workers' 

compensation insurance; 

t8ti21 the amount paid or withheld in satisfaction of 
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li•bil i ty for excise taxes imposed by the U.S. g_o)lernm,ent on 

the p.coduction, s.ale, o.r removal of the natu.[al gas, 

petroleum, or other C[Ude or mineral oil repprt.ed pursuant 

to subsection (3), including a separate state@ent of the 

amount of such taxes paid o.r wi thlleld from ~.ch royalty 

owner." 

Section 3. Section 15-23-603, MCA, is amen~ed to read: 

"15-23-603. Net proceeds -- how computed. (1) '!!he 

Except as provided in subsection {3), the 9epartment of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from such well 

for the year covered by the statement and sllall calculate 

tile net proceeds of the well yielded to the producer, which 

net proceeds shall be determined by subtracting from the 

gross sales proceeds thereof the f9llowing: 

Ia) all royalty paid in cash by the operator or 

producer and the gross value of all royalty apportioned in 

kind by the operator or producer that shall be determined by 

using as the value of a barrel of oil or a cubic foot of qas 

the average selliRg price for the calendar y-ear _of a b.ar,rel 

of oil or a cubic foot of gas from the well out of which the 

royalty was paid; 

lb) all JLOneys expended for nece,ssary labor, 

machinery, and supplies needed and used in the operation and 

development: 
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(c) all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the well; 

(d) all moneys expended for fire insurance and 

workers• compensation insurance and for payments by 

operators to welfare and retirement funds when provided for 

in wage contracts between operators and employees; 

(e) 70\ of the amount paid or withheld in satisfaction 

of liability for excise taxes imposed by the u.s. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil yielded from such 

well, other than the amount of such taxes paid by or 

withheld from each royalty_owner4 

(2) No moneys invested in the well and improvements 

during any year except the year for which such statement is 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the management thereof. 

(3) For new production, net proceeds are the 

equivalent of the gross sales proceeds of the product 

yielded from such well for the year covered by the 

statement, except that in computing the total number of 

barrels of petroleum and other mineral or crude oil or cubic 

feet of natural gas produced, there shall be deducted 
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therefrom so much thereof as is used in the operation of the 

well from which the petroleum or other mineral or crude oil 

or natural gas is produced for pumping the petroleum or 

other mineral or crude oil or natural _gas from the well to a 

tank or pipeline." 

Section 4. Section 15-23-605, MCA, is amended to read: 

"15-23-605. Assessment of royalties. ill The amount of 

royalty received, valued as provided in 15-23-603(l)(a), 

less 70' of the amount of excise taxes paid by or withheld 

from the royalty owner as reported pursuant to 15-23-602(8), 

shall be considered net proceeds to the recipient and shall 

be assessed as follows: upon receipt of the lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded as royalty to such royalty owners or claimants 

during the year for which such return is made, the 

department of revenue shall proceed to assess and tax the 

same as net proceeds of mines. 

(2) Net proceeds for new production, as defined in 

15-23-601, includes royalties received without deduction for 

excise taxes. 11 

Section 5. Section 15-23-607, MCA, is amended to read: 

11 15-23-607. County assessors to compute taxes. ( 1} 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 
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as.seasor shall compute -tbe taxes on such net proc·eeds, 

except as pre>vided in lS-36-121 and in subsection (2), and 

royalty asses.....,nts and shall deliver the book to the county 

treasurer on or .befor.e S·eptember 15. The county treasurer 

shall proceed to giv·e full notice thereof to such operator 

and to collect the same in manner provided by law. 

(2) For new production, as defined in 15-23-601, the 

county assessor may not levy or assess any mills against the 

value of such new production, but shall instead levy a tax 

as follows: 

(a) for new production of petroleum or other mineral 

or crude oil, 6T~% 6T5t 7% of net proceeds, as described in 

15-23-603(3); or 

{b) for new production of natural gas, 9•%% ~9% ll! of 

net proceeds, as described in 15-23-603(3). 

(3) The amount of tax levied in subsections (2)(a) and 

(2)(b) shall be treated as taxable value for county bonding 

purposes. 

trti!L The operator or producer shall be liable for 

the payment of said taxes and same shall be payable by and 

shall be collected from such operators in the same manner 

and under the same penalties as provided for the collection 

of taxes upon net proceeds of mines; provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 
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or amount of the tax to be paid by him upon such royalty 

royalty interest. After such withholding any 

between the estimated tax and the actua-l tax 

deviation 

may be 

accounted for by adjusting subsequent withholdings from the 

proceeds of royalty interests." 

section 6. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Li~itation 

indebtedness. (1) No county 

on 

may 

amount of 

become indebted 

county 

in any 

manner or for any purpose to an amount, includi-ng existing 

indebtedness, in the aggregate exceeding 23\ of the total of 

the taxable value of the property therein subject to 

taxation, plus the amount of new production taxes levied !! 

pPe¥ided-~~-t5-i3-68~ DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 

60%, as ascertained by the last assessment for state and 

county taxes previous to the incurring of such indebtedness. 

(2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $150,000 without 

the approval of a majority of the electors there·of voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 

Section 7. Section 7-7-2203, MCA, is amended to read: 

11 7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) and 

(3), no county may issue general obligation bonds for any 
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purpose which, with all outstanding bonds and warrants 

except county high school bonds and emergency bonds, will 

exceed 11.25t of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

~ as-previded-in-i5-i~-68T DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)(B) AND 

MULTIPLIED BY 60%, to be ascertained by the last assessment 

for state and county taxes prior to the proposed issuance of 

bonds. 

( 2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.251 but will 

not exceed 37\ of the total of the taxable value of such 

property, plus the amount of new production taxes levied ~ 

previded--in--i5-i3-68T DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN l5-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 

60\, ~hen necessary to do so, for the purpose of acquiring 

land for a site for county high school buildings and for 

erecting or acquiring buildings thereon and furnishing and 

equipping the same for county high school purposes. 

(3) The foregoing limitation shall not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932." 

Section 8. Section 7-14-2524, MCA, is amended to read: 

''7-14-2524. Limitation on amount of bonds issued -

exces3 void. (1) Except as otherwise provided hereafter and 
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in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed 11.25\ of · the 

total of the taxable value of the property therein, plus the 

amount of new production taxes levied as--proyi&~a--±n 

i5-~3-69T DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60\. The taxable 

property and the amount of new production taxes levied shall 

be ascertained by the last assessment for state and county 

taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county hig'h school 

bonds, will exceed 11.25\ but will not exceed 22.5\ of the 

total of the taxable value of such property, plus the amount 

of new production taxes levied as-provided-in-%5-i3-69T 

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

l5-23-607!2J!A) OR (2)(B) AND MULTIPLED BY 60\, . when 

necessary for the purpose of replacing, rebuilding, or 

repairing county buildings, bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed 22.5\ of the total of the 

taxable value of the property within the county, plus the 
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.amount of new pr-...eti:on taxes Levied -as---pt"e¥i-eed--i-n 

H-i!9~sn DIVIDED II'Y 'l'IIE 1\PPROPRIAT'E 'l'l'JC IIA'l'ES DESCRIBED IN 

15-23-607l2J (•A) ·0_1!_ (1J(B) AND MULTIPLED BY 60\, as 

ascertained by the last precedin-g g.eneral assessment." 

Section 9. Section 7-14-2525, HCA, is amended to read: 

"7-14-2525. Refund·ing -aqre·ements and refunding bonds 

authorized. ( 1) Whenever the total indebtedness of a county 

exceeds 22.5\ of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied as-p~o•ided-±n-i5-i3-6&~ DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2){A) OR (2)(B) AND 

MULTIPLIED BY 60\, and the board determines that the county 

is unable to pay such indebtedness in full, the board mdir: 

fa) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds." 

-section 10. Sec·tion 7-16-2327, MCA, i-s amended to 
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r-ead: 

"7-16-2327, Indebtedness for pa£k purPQse~. ( 1) 

Subject to the provis_iona: of ~\lb$ection ( 2), a co.!ln.ty park 

board, in addition to ·powers and duties no_w given ~J!C law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-ef(i&ting 

indebtedness, must not at any time exc~ed 13% of the tot~l 

of the taxable value of the taxab~e property in the countyL 

plus the amount of new production taxes levied ••--provided 

Oft--%5-i3-6&~ DIVIDED BY THE ~PROPRI~TE TAX RAT?S DESCRIBED 

IN 15-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60%, 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebteQness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has bet!n submitted to t-he vote of 

those qualifi.ed under the provisions of the state 

constitution to vote at such election in the county ~ffected 

thereby and a .majority vote is cast in favor tbereof * 1
' 

NEW SECTION. SECTION 11, DISPOSITION OF TA~ES IN LIEU 

OF NET PROCEEDS TAXES. THE COUNTY TRJ;:ASURER SRALL CRE:DIT 

ALL T~XES ON NEW OIL OR GAS PRODUCTION, .~S PROVIDED FOR IN 
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15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE 

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL 

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE 

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR. 

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TO READ: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the district's nonisolated 

school foundation program requirement to be met by a 

district levy as provided in 20-9-303, the district's 

permissive levy amount as provided in 20-9-352, and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the permissive and additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation program. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(i) anticipated federal 

provisions of Title I of 

moneys 

Public 

reCeived 

Law 81-874 

under the 

or other 

anticipated federal moneys received in lieu of such federal 
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act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated state impact aid received under the 

provisions of 20-9-304: 

(v) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(vi) anticipated net proceeds for new production, as 

defined in 15-23~601; 

t•it(vii! anticipated interest to be earned by the 

investment of general fund cash in accordance with the 

provisions of 20-9-213(4); and 

revenue anticipated by the t•iit(viii) any other 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the total of the moneys available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection (1)(b) from the total 

levy requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) shall be reported to the county 

commissioners on the second Monday of August by the county 
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superintendent ..as tile ·cqeneral .fund levy "'lquirement for tile 

district, and a l-evy shall be ·!lade 1:/y tile county 

cOIIQIIli.SS.ioners in accordance with 20-g.-:1-42." 

SECTION .13. SECTION .2G-9-JJ1, MCA, IS AMENDED TO READ: 

n20-9-3Jl. Basic county tax and other revenues for 

count_y equalization of the elementary district foundation 

program. (l) It sllall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property witllin tile county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained 'by the county, the sum of the 

estimated revenues identified in subsections (2)(a~ through 

(2)(f) below shall be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 
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difference de"termined above, the county commissioners ·Shall 

order the county trea·surer to remit the surplus funds to -e.h·e 

stat-e treasurer for deposit to the state -specia-l r-evenue 

fund, stat~ equalization aid account, not later than June 1 

of the fiscal year for which the l"vy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 

the following sources shall be used for the ~quali.:'Zatian of 

the elementary district foundation pro-grams of the county as 

prescribed in 10-9-334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) all mon~y paid into the county treasury as a 

result of fines for vi-olations of law and the use of which 

is not otherwise specified by law: 

(d} any money remaining at the end of the immediately 

pr,eceding school fiscal year in the county tieasurer 's 

account for the various sources of revenue established or 
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referred to in this section; and 

Ce) any federal or state money, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as payment 

in lieu of the property taxation established by the county 

levy required by this sectionT~ and 

(f) net proceeds for new production, as defined in 

15-23-601." 

SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

''20-9-333. Basic special levy and other revenues for 

county equalization of .high school district foundation 

program. Cl) It shall 'be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shall be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

21 following manner: 

22 

23 

24 

[a} In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections C2)(a) and (2)(b) below 

25 shall be subtracted from the sum of the county's high school 
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tuition obligation and the total of the foundation programs 

of all high school districts of the county. 

Cb) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, not later than June 1 of the 

fiscal year for which the levy has been set~ 

C2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasurer in 

accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for deposit of the proceeds from the levy 

established in this section; aftd 

(b) any federal or state moneys, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as a 

payment in lieu of the property taxation established by the 

county levy required by this section.; and 
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(c) net proceeds.· for· ne.w-_,, production:., as. defin~d in 

15-23."'601. .. 

SECTION 15. SECTION 20-9-352, MCA, IS AMENDED TO READ.: 

11 20 ... 9-352.. Permissive 

WheRever the trustees of 

amount and.permissive levy. (1) 

any dist.r ict shal1 deem it 

necessary to adopt a general fund budget in exc.ess. of. the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Sucti e:.::cess 

above the foundation program amount shall be known as the 

"permissive amount 11
, and it shall be financed by a levy on 

the taxable value of all taxable pro~erty within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 
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miUe. wh,icb· wo,\ll9, fun4 .. the. pe.-m~,s~~lle,.alt\O\!At, which.,,l!.l><,· 1 s 

let;a. If th.,,., a-nt .. ot revenue" raised. by .. chis. leyy, p~us 

anticipated.mo,tp.{ vel;l,lcle ,feet;,. a~ re,il'\bJJ.J;Seljlen.t unde.r the, 

provi!'ic;>ns of 61,;-3-532 .. aQii, 6k3-536, is. no1;. suJ.Uc.ie,P,t to 

fun4- the.. permis~ive, amoun.:t. in fu+l, the amo,unt_, of the 

deficiency shall be, pai.p to the,,.district. fro~~\.. the,. st.ate. 

special revenue._, fun,d accordhl<j, to .. the provisicns., of 20-9-351 

an.<! subsection (3) of this se.ction. 

(b) For ea~ high school district, the county 

corrunissioners shc\ll1 annual,l.y set a levy not excee_d~ng 4 

mills on all taxable property in the district for the 

purpose of funding 

The permissive levy 

the permissive amount of the district. 

in mills shall be obtaired by. 

multiplying the ratio of the. per.missive levy to tQ~ ma?Cim1,1,m 

permissive amount by. 4 or by using the number of mills which 

would fund the permissive amQ~nt-, whichever i.s less. If tQe_ 

amount of revenue raised by th.i:s levy, plus anticipa._ted 

motor vehicle fees and reimbursement un<i.e..t the provisi._ans of 

61-3-532 and 61-3-536, and plus net proceeds for new 

production, as dafined in 15~23-601, is not suffici~_nt to 

fund the permi_$_s-ive. amQunt in full, the amount of the 

deficiency shall be p~d to the district from .the stat<! 

special re~eQu.e. fun9: accor:ding to tl)e provisions of 2Q.""79-351 

and s~bsection. (3) of this s~~:ction. The su~rintel).(je,qt of 

public instruction sha~l, if the app"ropf:..at_lon by the 
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legislature for the permissive account [program) for the 

biennium is insufficient, request the budget director to 

submit a request for a supplemental appropriation in the 

second year of the biennium. 

(3) Such distribution shall be made in two payments. 

The first payment shall be made at the same time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 

made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as deter_mined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 

program requirements. 11 

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TO READ: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

teachers' 

retirement 

insurance 

retirement system or the public employees' 

system or who are covered by unemployment 

or who are covered by any federal social security 
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system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 
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acc-ordance with .the financial administ'ration p.rovisions of 

this title. 

(3) Hhen the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the mon@ys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; end 

(ii) net proceeds for new production, as defined in 

15-23-601; and 

t±±tlii!l any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retireMent fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 
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subsection ( 3) (a) from the budgeted amount for expenditures 

in the final r&tiremertt fund budget. 

( 4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college d-istricts of the county, including any 

prorated joint district or special educational cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy in accordance with 

20-9-142. 

(5) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

(6) 

districts 

The ne-t 

that 

retirement 

are members 

-24-
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cooperative agreements shall be prorated to each county in 

which such district is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152. '' 

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

11 20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

tl) The ''schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

(a) the sum 

for all approved 

of the maximum reimbursable expenditures 

school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 
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multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the 

fiscal year on each bus route approved 

transportation committee and maintained by 

plus 

ensuing school 

by the county 

such district); 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10' of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary _budget shall be 

reduced to such limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (l) 

or the total preliminary transportation fund budget, 

whichever is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 
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follC>WJ,J.\9 basis 

(it) the_ resultinq one-third alllOUnt shall be the 

budqetad state t:r:a,nsportatian r .. imlwrs&~~~~~mt, exeept that the 

statoe traneportilticn reilllbw::seiRomt far the trans.parta.tion of 

special education pupils under the provisions of 20-7-442 

shall be two-thir-ds of the S<:hedule amount attributed to the 

transportation of special eauca-t.ion pupils; 

(b) the resultinq one-third a110unt, except as providi>d 

for joint elementary districts in subs<rction ( 2) (.e), shall 

be the budgeted co,unty transpor-tation reimbursement for 

elementary districts and shall be financed by the bas~c 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school 

provisions of subsectio_n ( 5) 

provided- for joint high 

districts financed under the 

( 2) (e), and eoccept that 

of this section, except as 

school districts in subsection 

the county transportation 

re-imbursement for the tr.anapo-rt·ation of special educ.ation 

pupils Lmder the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transporta-tion of 

spe.cial education pupils; 

(d) when the dis·trict has a sufficient amount of cash 

for reappr_opr iation a.nd o.the'r sour.ces of district· r.evenue, 

as de-termined in subsaction ( 3.), to reduce the total 
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dLs~ric~ obli.gation for f.i--ncin<J to ztn·o, iln!f reM;rining 

amount of such. di.s-tr ict r-e-venue and cash reapp-r-opria-ted 

shall be used to reduce the cou ... ty financing. ob1h;p>ti•on in 

subsections (2) (b) or (2){c) and~, if such county financing 

obligations a·re reduced to zero, to re-duce the st·at:e 

financial obligation in subsection ( 2) (a); and 

(e) the county revenue requi.reaent for a joint 

dis-trict, after. the application of a-ny district rncmeys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by: the jo-int district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

(3) The total of the moneys available for the 

reduction of property tax on the district for the 

transportation f-und shall be determined by totalin9: 

(a) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated fede-ral moneys receiv-ed in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

pr.ov·iding schoal bus transportation service-s for such 

d-istrict; plus 

(c) antic-ipat-ed payments from a parent or g_uardian for 

providing s.chool bus transpor-tation services for hi..& child.; 

plus 
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(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

(f) net proceeds for new production, as defined in 

15-23-601; plus 

tf;12l any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

tgtlhl any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund 

fiscal year and shall 

budget for the ensuing 

be for the purpose of 

school 

paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund shall be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 
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difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4) (a} above. 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and such 

levies shall be made by the county commissioners in 

accordance with 20-9-142." 

NEW SECTION. SECTION 18. CODIFICATION INSTRUCTION. 

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE 

15, CHAPTER 23, PART 6, APPLY TO SECTION 11. 

NEW SECTION. Section 19. Extension of authority. Any 
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'58 'IT39ll;1'03 

~ -.itsti:org .-tty :at t:M departae:nt cof ~•"""',... to m&ke 

.2 rul.t!s ,..., :t:fte ,,.,.bjet:t of t:ae :prnvis~""" o! t"hi1l ... ct is 

'3 ... , 1 a "to .tlle ,p:rc.vts:ions _of tb.is --=±.. 

·4 ·-:liii!:Cr:DIIH. ·.~ ~. ft:Peeti"i'<! date. iilect~ons .J. 

5 :ct:b~ fll 1!8 .df this ....,t ..ar"' ef~ecti"" July 1, 19'85. 

··6 seet:Son i:.b!ltftd.octhi'~c- SECTIOIIS .111 'A11D .:w """"' etuetive 

·7 on :paaaa.,., 'ilttd ._.. . .,.,..~, '...alt!pt that rules .a;doptell under 

,a section i:% 19 may not :De .,...de ·er~ti·Ye prior to Ju.ly 1, 

9 L985. 

~En a-

-'31- S1l }9{) 



STANDING COMMITTEE REPORT 
Page 1 of 4. 

............. I!IAJ;.~<ll ... a.9 .•.............................. 1a .. !!.L .. 

HOUSE 

MR •••••••••. .5.11BAUB.: ............................. . 

Wo, yOU< committoo on ...................................... ~~T.J.Ql! ........................................................................................... . 

""Inti had undor considofotion .•••••••••••.•..•.••.•.....•..•.... .5-ENAn ............................................................. Bill No ... .liO ...... . 

third reading copy (...t!lY§. 
COlOr 

ESTABLISH A UNIFORM RATE OF TAX FOR "NEW PRODUCTION" OF OIL AND 

NATURAL GAS; 

, 

RltfiOCllully roport., lollowt: Thoo .••••••••••.•.••••••..••.••••••• l>lll'll\D ............................................................ Bill No ... }.?..9. ...... . 

llliftliS 

be amended as follows& 

1. Title, line 12. 
Following& "L" 
Insert: "PROVIDING FOR QUARTERLY PAYMENT OF NEW PRODUCTION 

TAXES! RKVISING THE DEFINITION OF "TAXABLE VALUATION" 
AS IT APPLIES TO THE CLASSIFICATION OF COUNTIES!" 

2. Title, line 13. 
Following: "SECTIONS" 
Insert: "7-1-2111," 

3. Title, line 14. 
Following& "7-16-2327,• 
Insert: "15-16-102," 

... ... 
................. l£Q!!l<.~.ll!:!~~-~---······-···················~~·;:.;~~:········· 

.) 

Page 2 of 4. 
SB 390 ··············-··-···-Ma"ob---2-9-r····················· 111 .. 115-.•.• 

4. Page 5, line 21. 
"allowing& •rrocaada• 
Inserta •, w tbout deduction for excise taxes,• 

5. Page 7, line 14. 
Following& "it•• 
Strike• "11,.--
Insert 1 •'IT(• 

6. Page 30. 
Following: line 20 
Insert• "Section 18. Section 7-1-2111, MCA, is amended to 

readz 

~ 

"7-1-2111. Classification of counties. (1) For 
the purpose of regulating the compensation and salaries 
of all county officers, not otherwise provided for, and 
for fixing the penalties of officers' bonds, the 
several counties of this state shall be classified 
according to that percentage of the true and full 
valuation of the property therein upon which the tax 
levy is made, as followsz 

(a) first class - all counties having such a 
taxable valuation of $50 million or over1 

(b) second class - all counties having such a 
taxable valuation of more than $30 million and less 
than $50 million1 

(c) third class - all counties having such a 
taxable valuation of more than $20 million and less 
than $30 million1 

(d) fourth class - all counties having such a 
taxabla valuation of mora than $15 million and leas 
than $20 million, 

(e) f_ifth claaa - all counties having such a 
taxable valuation of more than $10 million and leas 
than $15 million1 

(f) sixth class - all counties having such a 
taxable valuation of more than $5 million and less than 
$10 million1 

(g) seventh class - all counties having such a 
taxable valuation of less than $5 million. 

(2) As used in this section, taxable valuation 
JIIEiana the taxable value of taxable property in the 
county as of the time of determination plus~. 

(continued) 
··········································································c~;~········· 
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Section 19. Section 
"15-16-102. 

year. 

...................... ~~<?.!>.2..9..! ....................... 19 ... ~.~ .. .. 

(2) Unless one-half of such taxes are paid on or 
before 5 p.m. on November 30 of each year, then such 
amount so payable shall become delinquent and shall 
draw interest at the rate of 5/6 of 1\ per month from 
and after such delinquency until paid and 2\ shall be 
added to the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 
p.m. on May 31 of each year shall be delinquent and 
shall draw interest at the rate of 5/6 of 1\ per month 
from and after such delinquency until paid and 2\ shall 
be added to the delinquent taxes as a penalty.• 

NEW SECTION. Section 20. Payment of new production taxes. 
I Taxes levied and assessed on new production 

under the provisions of Title 15, chapter 23, part 6, 
must be paid to the county treasurer in quarterly 
installments. The payments must be made on or before 5 
p.m. on the last day of the months of November, Febru
ary, May, and August. 

(2) Unless one-quarter of such taxes are paid on 
or before 5 p.m. on the last day of the months of 
November, February, May, and August of each year, any 
amount so payable is delinquent. 

(3) All such delinquent taxes must draw interest 
at the rate payable on delinquencies under 15-16-102. 

... <c:<:>l1.1:.~11\l!'.<l.L ..... . 
Chairman. 

--., 
Page 4 of 4 
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.. ..................... Jiarch ... U ..................... 19 .... 8.5 .. . 

(4) There aust also be added t.o the delinquent 
taxes a penalty at the same rate as provided for 
delinquencies under 15-16-102." 

Renumber: subsequent sections 

7. Page 30, line 24. 
Following: "SECTION 11.• 
Insert• •section 2o is intended to be codified as an 

integral part of Title 15, chapter 16, part 1, and the 
provisions gf Title 15, chapter 16, part 1, apply to 
section 20. · 

8, Page 31, line 5. 
Following: "48" 
Strike• "18" 

. Insert, •n• 
9. Paqe 31, line 6. 
Followinqt "SECTIONS" 
Striket "19" 
Insert: •n• 
Followinqt "AND" 
Strike: "20"--
Insertt •n• 
10, Paqe 31, fine 8, 
Following• "4i" 
Strike: "19" 
Inserta •n• 

K~p -,{3~> 
' / -4r£L . IN, . . ············c·bfi;~·-········ 
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SENATE BILL NO. 390 

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 

DISPOSITION OF TAXES IN LIEU OF NET PROCEEDS TAXES; 

PROVIDING FOR QUARTERLY PAYMENT OF NEW PRODUCTION TAXES; 

REVISING THE DEFINITION OF "TAXABLE VALUATION" AS IT APPLIES 

TO THE CLASSIFICATION OF COUNTIES; AMENDING SECTIONS 

7-1-2111, 7-7-2101, 

15-16-102, 

7-7-2203, 

15-23-601 

7-14-2524, 7-14-2525, 

7-16-2327' THROUGH 15-23-603, 

15-23-605, ANB 15-23-607, 20-9-141, 20-9-331, 20-9-333, 

20-9-352, 20-9-501, AND 20-10-144, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 15-23-601, MCA, is amended to read: 

"15-23-601. Definitions. As used in this part, the 

following definitions apply: 
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(1} 11 Excise tax•• means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Crude 

Oil Windfall Profit Tax Act of 1980, as enacted or as 

amended. 

(2) The term 11 new production" means the production of 

natural gas, petroleum, or other crude or mineral oil from 

any lease that has not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years immediately 

preceding the first month of qualified new production. 

titlli The terms "operatoru and "producer" mean any 

person who engages in the business of drilling for, 

extracting. or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t3ti!l The term "well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer." 

Section 2. Section 15-23-602, MCA, is amended to read: 

11 15-23-602. Statement of sales proceeds. Each operator 

or producer of natural gas, petroleum, or other crude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statement of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 

such person during the next preceding calendar year. The 
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gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in the form prescribed by the department and must 

be verified by the oath of the operator or producer or the 

manager, superintendent, agent, president, or vice-president 

of such corporation, association, or partnership. Such 

statement shall show the following: 

(1) the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the period covered 

by the statement; 

(2} the description and location of the well; 

(3) the number of cubic feet of natural gas, barrels 

of petroleum or other crude or mineral oil sold from the 

well during the period covered by the statement; 

(4} the gross sales proceeds in dollars and cents or, 

in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the products sold; 

~xcept for new production as defined in 15-23-601: 

t5t~ actual cost of extracting product from well; 
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t6t~ cost of construction, repairs, and betterments; 

t~t~ actual cost of fire insurance and workers' 

compensation insurance; 

tat~ the amount paid or withheld in satisfaction of 

liability for excise taxes imposed by the u.s. government on 

the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil reported pursuant 

to subsection (3), including a separate statement of the 

amount of such taxes paid or withheld from each royalty 

owner." 

Section 3. Section 15-23-603, MCA, is amended to read: 

"15-23-603. Net proceeds -- how computed. (1) Cfhf! 

Except as_provided in subsection (3), the department of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from such well 

for the year covered by the statement and shall calculate 

the net proceeds of the well yielded to the producer, which 

net proceeds shall be determined by subtracting from the 

gross sales proceeds thereof the following: 

(a) all royalty paid in cash by the operator or 

producer and the gross value of all royalty apportioned in 

kind by the operator or producer that shall be determined by 

using as the value of a barrel of oil or a cubic foot of gas 

the average selling price for the calendar year of a barrel 

of oil or a cubic foot of gas from the well out of which the 
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royalty was paid1 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the operation and 

development; 

(c) all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the well; 

(d) all moneys expended for fire insurance and 

workers• compensation insurance and for payments by 

operators to welfare and retirement funds when provided for 

in wage contracts between operators and employees; 

(e) 70\ of the amount paid or withheld in satisfaction 

of liability for excise taxes imposed by the U.S. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil yielded from such 

well, other than the amount of such taxes paid by or 

withheld from each royalty owner. 

(2) No moneys invested in the well and improvements 

during any year except the year for which such statement is 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the management thereof. 

E~oceeds .are the 

equivalent of the gross sales proceeds, WITHOUT DEDUCTION 

(3) For new ~._reduction, net 
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FOR EXCISE TAXES, of the product yielded from such well for 

the year covered by the statement, except that in computing 

the total number of barrels of petroleum and other mineral 

or crude oil or cubic feet of natural gas produced, there 

shall be deducted therefrom so much thereof as is used in 

the operation of the well from which the petroleum or other 

mineral or crude oil or natural gas is produced for pumping 

the petroleum or other mineral or crude oil or natural gas 

from the well to a tank or pipeline.• 

Section 4. Section 15-23-605, MCA, is amended to read: 

"15-23-605. Assessment of royalties. ill. The amount of 

royalty received, valued as provided in 15-23-603{l}(a), 

less 70% of the amount of excise taxes paid by or withheld 

from the royalty owner as reported pursuant to 15-23-602(8), 

shall be considered net proceeds to the recipient and shall 

be assessed as follows: upon receipt of the lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded as royalty to such royalty owners or claimants 

during the year for which such return is made, the 

department of rev.enue shall proceed to assess and tax the 

same as net proceeds of mines. 

{2) Net proceeds for new production, as defined in 

15-23-601, includes royalties received without deduction for 

excise taxes." 

-6- SB 390 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0390/04 

Section 5. Section 15-23-607, MCA, is amended to read: 

"15-23-607. County assessors to compute taxes. ( 1) 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 

assessor shall compute the taxes on such net proceeds, 

except as provided in 15-36-121 and in subsection {2), and 

royalty assessments and shall deliver the book to the county 

treasurer on or before September 15. The county treasurer 

shall proceed to give full notice thereof to such operator 

and to collect the same in manner provided by law. 

(2} For new product1on, as defin~~- 15-2~-601, the 

county assessor may not levy or assess any mills 99ainst the 

value of such new productio~, but shal~ instead levy a tax 

as follows: 

(a) for new production of petroleum or other mineral 

or crude oil, 6o3% 6oS% 7% of net proceeds, as described in 

15-23-603(3); or 

~ for new production of natural gas, 9o~% ±9% II% 

12% of net proceeds, as described in 15-23-603(3). 

(3) The amount of tax levied in subsect!ons (2)(a} and 

(2)(b) shall be treate~ as taxable value for county bonding 

purposes. 

titi!l The operator or producer shall be liable for 

the payment of said taxes and same shall be payable by and 

shall be collected from such operators in the same manner 
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and under the same penalties as provided for the collection 

of taxes upon net proceeds of mines; provided, however, that 

the operator may at his option withhold from the proceeds of 

royalty interest, either in kind or in money, an estimated 

amount of the tax to be paid by him upon such royalty or 

royalty interest. After such withholding any deviation 

between the estimated tax and the actual tax may be 

accounted for by adjusting subsequent withholdings from the 

proceeds of royalty interests." 

Section 6. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding 23% of the total of 

the taxable value of the property therein subject to 

taxation, plus the amount-of new production _taxes levi~~ a~ 

pro~fded--fn--15-~3-66, DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN 15-23-607(2) (A) OR (2)(B) AND MULTIPLIED BY 

60%, as ascertained by the last assessment for state and 

county taxes previous to the incurring of such indebtedness. 

{2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $150,000 without 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 
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Section 7. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. (l) Except as provided in subsections (2) and 

{3), no county may issue general obligation bonds for any 

purpose which, with all outstanding bonds and warrants 

except county high school bonds and emergency bonds, will 

exceed 11.25% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied e~--prov±ded-·"-15-%3-68~ DIVIDED BY THE ~PPROPRIATE 

TAX R~TES DESCRIBED IN 15-23-607(2)(A) OR (2)(8) AND 

MULTIPLIED BY 60%, to be ascertained by the last assessment 

for state and county taxes priot to the proposed issuance of 

bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.25% but will 

not exceed 37\ of the total of the taxable value of such 

property, plus the amount of new production taxes levied as 

~rovided-ift-15-%3-66~ DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIBED IN 15-23-607{2)(A) OR (2)(B) AND MULTIPLIED BY 

60\, when necessary to do so, for the purpose of acquiring 

land for a site for county high school buildings and for 

erecting or acquiring buildings thereon and furnishing and 

equipping the same for county high school purposes. 

( 3) The foregoing limitation shall not apply to 

refunding bonds issued for the purpose of paying or retiring 
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county bonds lawfully issued prior to January 1, 1932." 

Section a. Section 7-14-2524, MCA, is amended to read: 

"7-14-2524. Limitation on amount of bonds issued 

excess void. (1) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed 11.25% of the 

total of the taxable value of the property ther.ein, plus the 

amount of new production taxes levied a~--prov±d~d--in 

15-%3-66~ DIVIDED BY THE APPROPRIATE T~X RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(8) AND MULTIPLIED BY 60%. The taxable 

property and the amount of new production taxes levied shall 

be ascertained by the last assessment for state and county 

taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed 11.25% but will not exceed 22.5% of the 

total of the taxable value of such property, plus the amount 

of new production taxes levied ae--p~ovided--~"--!5-23-66~ 

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(8) AND MULTIPLED BY 60%, when 

necessary for the purpose of replacing, rebuilding, or 

repairing county buildings, bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 
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(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed 22.5% of the total of the 

taxable value of the property within the county~~s the 

amount of new production taxes levied e~--pro~id~d--in 

!5-%3-681 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(B) AND MULTIPLED BY 60%, as 

ascertained by the last preceding general assessm~nt.'' 

Section 9. Section 7-14-2525, MCA, is amended to read: 

''7-14-2525. Refunding agreements and refunding bonds 

authorized. (1) Whenever the total indebtedness of a county 

exceeds 22.5% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied a~--ero~ided-in-!5~%3-667 DIVIDED BY THE APPROPRIATE 

TAX RATES DESCRIBED IN 15-23-607(2)(A) OR (2)JB) AND 

MULTIPLIED BY 60%, and the board determines that the county 

is unable to pay such indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 
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(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds.•• 

Section 10. Section 7-16-2327, MCA, is amended to 

read: 

"7-16-2327. Indebtedness for park purposes. { 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

b@half of a county, upon the credit th@reof, for the 

purposes of 7-16-2321(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% of the total 

of the taxable value of the taxable property in the county~ 

plus the am~unt of new pr~duction taxes levied as-pro•i~ed 

in-±5-23-687 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED - ----~ 

IN l5-23-607(2)(A) OR (2)(B) AND MULTIPLIED BY 60%, 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 
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thereby and a majority vote is cast in favor thereof." 

NEW SECTION. SECTION 11. DISPOSITION OF TAXES IN LIEU 

OF NET PROCEEDS TAXES. THE COUNTY TREASURER SHALL CREDIT 

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PROVIDED FOR IN 

15-23-607, IN THE RELATIVE PROPORTIONS REQUIRED BY THE 

LEVIES FOR STATE, COUNTY, SCHOOL DISTRICT, AND MUNICIPAL 

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE 

DISTRIBUTED IN THE YEAR PRECEDING THE BUDGET YEAR. 

SECTION 12. SECTION 20-9-141, MCA, IS AMENDED TO READ: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the' levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the district's nonisolated 

school foundation program requirement to be met by a 

district levy as provided in 20-9-303, the district's 

permissive levy amount as provided in 20-9-352, and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the permissive and additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation program. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 
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general fund by totaling: 

li) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; 

(ii} anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated state impact aid received under the 

provisions of 20-9-304; 

(v) anticipated motor vehicle fees and reirnburse~ent 

under the provisions of 61-3-532 and 61-3-536; 

(vi} anticipated net proceeds for new production, as 

defined in 15-23-601; 

tY±t(vii) anticipated interest to be earned by the 

investment of general fund cash in accordance with the 

provisions of 20-9-213(4); and 

t .. Ht(viii) any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

{c) Subtract the total of the moneys available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection (l)(b} from the total 
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(2) The net general fund levy requirement 

subsection (1)(c) shall be reported to 
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determined 

the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142. 11 

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. ( l) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property within the county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a} In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsections (2)(a) through 

(2){f) below shall be subtracted from the sum of the county 

elementary transportation obligation and the total of the 
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foundation programs of all elementary districts of the 

county. 

(b) IE the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus funds to the 

state treasurer for deposit to the state special revenue 

fund, state equalization aid account, not later than June l 

of the fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 

the following sources' shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9-334, and a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure 

the benefit of the county common schools under 

provisions of 17-3-232; 

for 

the 

{c) all money paid into the county treasury as a 

result of fines for violations of law and the use of which 
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is not otherwise specified by law; 

{d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for the various sources of revenue established or 

referred to in this section; a~d 

(e) any federal or state money, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as payment 

in lieu of the property taxation established by the county 

levy required by this sectiono; and 

(fl net proceeds for new production, as defined in 

15-23-601." 

SECTION 14. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. { 1) It shall be the duty of the county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shall be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 
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(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections (2)(a) and (2)(b) below 

shall be subtracted from the sum of the county's high school 

tuition obligation and the total of the foundation programs 

of all high school districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, not later than June 1 of the 

fiscal year for which the levy has been set. 

(2} The proceeds realized from the county's portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation pro9rams of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasurer in 

accordance with l0-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for deposit of the proceeds 

established in this section; a~d 

from the levy 

(b) any federal or state moneys, including anticipated 
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motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as a 

payment in lieu of the property taxation established by the 

county levy required by this section.; and 

(c) net proceeds for new production, as defined in 

15-23-601." 

SECTION 15. SECTION 20-9-352, MCA, IS AMENDED TO READ: 

"20-9-352. 

Whenever the 

Permissive amount and permissive levy. 

trustees of any district shall deem 

11) 

it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation p~ogram amount. Such excess 

above the foundation program amount shall be known as the 

'1 pe~missive amount", and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 
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purpose of funding 

The permissive levy 

the permissive amount of the district. 

in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated motor vehicle fees and reimbursement under the 

provisions of 61-3-532 and 61-3-536, is 

fund the permissive amount in full, 

not sufficient to 

the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund a~cording to the provisions of 20-9-351 

and subsection (3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 4 

mills on all taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy, plus anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, and plus net proceeds for new 

production, as defined in 15-23-601, is not sufficient to 

fund the permissive amount in full, the amount of the 
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deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. The superintendent of 

public instruction shall, if the appropriation by the 

legislature for the permissive account [program} for the 

biennium is insufficient, request the budget director to 

submit a request for a supplemental appropriation in the 

second year of the biennium. 

(3) Such distribution shall be made in two payments. 

The first payment shall be made at the same time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 

made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as determined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 

program requirements.'' 

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TO READ: 

"20-9-501. Retirement fund. (1) The trustees of any 
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district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance ~ith 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

-22- SB 390 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/04 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; and 

(ii) net proceeds for new production, as defined in 

15-23-601; and 

tiit~ any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 
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retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund bud9et. 

(4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 

prorated joint district or special educational cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy in accordance with 

20-9-142. 

(5) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 
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fund levy requirement for each county as provided in 

20-9-151. 

(6) The net retirement fund levy requirement for 

districts that are members of special educational 

cooperative agreements shall be prorated to each county in 

which such district is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

jointly determine the net retirement fund levy requirement 

for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152." 

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

'"20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for 

district on the following basis: 

each 

{1) The ''schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 
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following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year: plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10\ of the total of subsections (l)(a), 

( 1) (b)' and ( 1 )(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to such limitation amount and used in this 

determination of the schedule amount. 

( 2) The schedule amount determined in subsection ( 1) 
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total preliminary transportation fund budget, 

is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

(a) the resulting one-third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided for joint high school districts in subsection 

(2) (e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 
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special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections (2)(b) or (2)(c) and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

{3) The total of the moneys available for the 

reduction of property tax on the district for the 

transportation fund shall be determined by totaling: 

(a) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for such 
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district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

(f) net proceeds for new production, as defined in 

15-23-601; plus 

tftiSl any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

t9till any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20\ of the 

final transportation fund budget for the ensuing school 

fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 
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transportation fund shall be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) above. 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements 

levies shall 

for 

be 

the district and for the county, and such 

made by the county commissioners in 

accordance with 20-9-142.~ 

SECTION 18. SECTION 7-l-2111, HCA, IS AMENDED TO READ: 
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11 7-1-2111. Classification of counties. (1) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties of officers' bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein upon 

which the tax levy is made, as follows: 

(a) first class--all counties having such a taxable 

valuation of $50 million or over; 

(b) second class--all counties having such a taxable 

valuation of more than $30 million and less than ~50 

million; 

(c) third class--all counties having such a taxable 

valuation of more than $20 million and less than $30 

million; 

(d) fourth class--all counties having such a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 

(f} sixth class--all counties hdving such a taxable 

valuation of more than $5 million and less than $10 million; 

(g} seventh class--all counties having such a taxable 

valuation of less than $5 million. 
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(2) As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus~ 

~ that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or lessL 

and 

(b) the amount of new production taxes levied, as 

provided in 15-23-607, divided by the appropriate ta~ rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied~ 

60\." 

SECTION 19. SECTION 15-16-102, MCA, IS AMENDED TO 

READ: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and __ assessments 

made on new production as provided in Title 15, _chapter~ 

part 6, and payable under [section 20], shall be payable as 

follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year and 

one-half on or before 5 p.m. on May 31 of each year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year, then such amount 
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so payable shall become delinquent and shall draw interest 

at the rate of 5/6 of 1\ per month from and after such 

delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May Jl of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty ... 

NEW SECTION. SECTION 20. PAYMENT OF NEW PRODUCTION 

TAXES. (1) TAXES LEVIED AND ASSESSED ON NEW PRODUCTION UNDER 

THE PROVISIONS OF TITLE 15, CHAPTER 23, PART 6, MUST BE PAID 

TO THE COUNTY TREASURER IN QUARTERLY INSTALLMENTS. THE 

PAYMENTS MUST BE MADE ON OR BEFORE 5 P.M. ON THE LAST DAY OF 

THE MONTHS OF NOVEMBER, FEBRUARY, MAY, AND AUGUST. 

(2) UNLESS ONE-QUARTER OF SUCH TAXES ARE PAID ON OR 

BEFORE 5 P.M. ON THE LAST DAY OF THE MONTHS OF NOVEMBER, 

FEBRUARY, MAY, AND AUGUST OF EACH YEAR, ANY AMOUNT SO 

PAYABLE IS DELINQUENT. 

20 (3) ALL SUCH DELINQUENT TAXES MUST DRAW INTEREST AT 

21 THE RATE PAYABLE ON DELINQUENCIES UNDER 15-16-102. 

22 (4) THERE MUST ALSO BE ADDED TO THE DELINQUENT TAXES A 

23 PENALTY AT THE SAME RATE AS PROVIDED FOR DELINQUENCIES UNDER 

24 15-16-102. 

25 NEW SECTION. SECTION 21. CODIFICATION INSTRUCT ION. 
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SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE 

15, CHAPTER 23, PART 6, APPLY TO SECTION 11. SECTION 20 IS 

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15, 

CHAPTER 16, PART 1, AND THE PROVISIONS OF TITLE 15, CHAPTER 

16, PART 1, APPLY TO SECTION 20. 

NEW SECTION. Section 22. Extension of authority. Any 

existing authority of the 

rules on the subject 

department of revenue to make 

of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 23, Effective date. Sections 1 

through %9 ±8 21 of this act are effective July 1, 1985. 

Sec~±oft-rr-aftd-th±s-sec~±on SECTIONS t9 22 AND ~8 11 are 

effective on passage and approval, except that rules adopted 

under section ±± ±9 22 may not be made effective prior to 

July l, 1985. 

-End-
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CONFERENCE COMMITTEE REPORT Report No 1. 

. NR 23,. .. 19 .as. ... 
MR. SPEAKER 

We, your .FREE _ Conference Commtttee on 

SENATE. BILL_.NQ _3.9_!)--<"_.r.efer ence. copy,_ 

met and cons1dcred 

We recommend 3S follows: 

1. Page 2, line 19. 
Following: ''proceeds.'' 
Strike: "Each" 
Insert: ''Ill Except as provided in subsection (2), each" 
Renumber: subsequent subsections 

2. Page 4, line 8. 
Following: ''subsection'' 
Strike: "(3)" 
Insert: "(l) {c)" 

3. Page 4. 
Following: line 10 
Insert: "(2) Each operator having new production as defined 
in 15-23-601 shall, on or before the last day of the months 
of October, January, April, and July, make out and deliver 
to the department of revenue a statement of the gross sales 
proceeds of such new production from each well owned or 
worked by such person during the preceding calender quarter. 
The statement must be in the form prescribed by the 
department and verified as provided in subsection (1). The 
statement shall show the information required in subsections 
11) (a) through (1) (d)." 

And that thts Conference Commtttee report be adopted Page 1 of 2 (CONTINUED) 

FOR THE HOUSE 

--sCHYE-· 



FCCSB 390 
Page 2 of 2 

..... ~ AP.R 23,19 ... 85 ..... 

4. Page 7, line 21. 
Following: "(2) (b)" 
Insert: ", divided by the appropriate tax rate and 
multiplied by 60%,'' 

5. Page 7, line 24. 
Following: ''shall'' 
Insert: ",except as provided in [section 20]," 

6. Page 33, line 21. 
Following: "UNDER" 
Strike: "15-16-102" 
Insert: "15-23-115" 

7. Page 33, line 24. 
Strike: ''15-16-102" 
Insert: ''15-23-104" 

8. In each of the following locations: 
Page 14, line 15 
Page 17, line 11 
Page 19, line 5 
Page 20, line 23 
Page 23, line 16 
Page 29, line 10 

Following: "proceeds" 
Insert: ''taxes" 

FCCSB39~~ 

1._/ 

STATE PUB. CO. Chairman. 
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SENATE BILL NO. 390 

INTRODUCED BY MAZUREK, STEPHENS, THAYER, REHBERG, 

E. SMITH, DANIELS, HAGER, FULLER, BOYLAN, KEATING, 

RAMIREZ, JACK MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "NEW 

PRODUCTION" OF PETROLEUM, OIL, AND NATURAL GAS; PROVIDING 

FOR A UNIFORM RATE OF TAXATION ON NEW PRODUCTION; ALLOWING 

CERTAIN DEDUCTIONS IN DETERMINING THE NET PROCEEDS OF NEW 

PRODUCTION; PROVIDING FOR CONSIDERATION OF NEW PRODUCTION 

TAXES IN COUNTY BONDING LIMITATIONS; PROVIDING FOR 

DISPOSI1'ION OF TAXES IN LIEU OF NET PROC::EEDS TAXES; 

PROVIDING FOR QUARTERLY PAYMENT OF NEW PRODUCTION TAXES; 

REVISING THE DEFINITION OF "TAXABLE VALUATION" AS IT APPLIES 

TO THE CLASSIFICATION OF COUNTIES; AI-lENDING SECTIONS 

7-1-2111' 7-7-2101, 7-7-2203. 7-14-2524, 7-14-2525, 

7-16-2327, 15-16-102, 15-23-601 THROUGH 15-23-603, 

15-23-605, AN& 15-23-607, 20-9-141, 20-9-331, 20-9-333, 

20-9-352, 20-9-501, AND 20-10-144, MCA; AND PROVIDING AN 

EFFECTIVE BA'PE DATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 15-23-601, MCA, is amended to read: 

''15-23-601. Definitions. As used in this part, the 

following definitions apply: 

~n> '"•"'""'" '""~" 
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(1) ''Excise tax~~ means the windfall profit tax on 

domestic crude oil imposed by Title I of the federal Cr~de 

Oil Windfall Profit Tax Act of 1980, as enacted or as 

amended. 

(2} The term "new production" means the produc~J::!.~~-~f 

natural gas, petroleum, or other crude or mineral oil from 

any lease that ~as not produced natural gas, petroleum, or 

other crude or mineral oil during the 5 years ~~ydia~~!Y 

preceding the first month of qualified new production. 

titill The terms "operator" and "producer" mean any 

person who engages in the business of drilling for, 

extracting, or producing any natural gas, petroleum, or 

other crude or mineral oil. 

t3till The term "well" includes each single well or 

group of wells, including dry wells, in one field or 

production unit and under the control of one operator or 

producer ... 

Section 2. Section 15-23-602, MCA, is amended to read: 

"15-23-602. Statement of sales proceeds. Elich l!l 

EXCEPT AS PROVIDED IN SUBSECTION (21~-~~~~ operator or 

producer of natural gas, petroleum, or other crude or 

mineral oil must on or before April 15 in each year make out 

and deliver to the department of revenue a statenent of the 

gross sales proceeds of such natural gas, petroleum, or 

other crude or mineral oil from each well owned or worked by 
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such person during the next preceding calendar year. The 

gross sales proceeds shall be determined by multiplying the 

units of production sold from the well times the royalty 

unit value of that production at the well. Such statement 

shall be in the form prescribed by the department and must 

be verified by the oath of the operator or producer or the 

manager, superintendent, agent, president, or vice-president 

of such corporation, association, or partnership. Such 

statement shall show the following: 

tit~ the name and address of the operator, together 

with a list in duplicate of the names and addresses of any 

and all persons owning or claiming any royalty interest in 

the production from the well or the proceeds derived from 

the sale thereof, and the amount or amounts paid or yielded 

as royalty to each of such persons during the pPriod covered 

by the statement; 

t•t~ 

t3tl_q 

the description and location of the well; 

the number of cubic feet of natural gas, 

barrels of petroleum or other crude or mineral oil sold from 

the well during the period covered by the statement; 

t4tiQI the gross sales proceeds in dollars and cents 

or, in the case of sales between parties not acting at arm's 

length, the greater of the gross sales proceeds from or the 

fair market value of the prod~cts sold; 

t!ii_~_L~~~- for new _£~od_!:!£tion_._~_§_ __ defi~~~---1~ 
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15-23-601: 

t5t~ actual cost of extracting produc: from well; 

t6ttbt(II) cost 

betterments; 

of construction, repairs, and 

t~ttet(III) actual cost of fire insurance and workers' 

compensation insurance; 

t8tt~t(IV) the amount paid or withheld in satisfaction 

of liability for excise taxes imposed by the U.S. government 

on the production, sale, or removal of the natural gas, 

petroleum, or other crude or mineral oil reported pursuant 

to subsection t3t 1}~, including a separate statement of 

the amount of such taxes paid or withheld from each royalty 

owner. 

(2) EACH OPERATOR HAVING NEW PRODUCTION AS DEFINED IN 

15-23-601 SHALL, ON OR BEFORE THE LAST DAY OF THE MONTHS OF 

OCTOBER, JANUARY, APRIL, AND JULY, MAKE OUT AND DELIVER TO 

THE DEPARTMENT OF REVENUE A STATEMENT OF THE GROSS SALES 

PROCEEDS OF SUCH NEW PRODUCTION FROM EACH WELL OWNED OR 

WORKED BY SUCH PERSON DURING THE PRECEDING CALENDAR QUARTER. 

THE STATEMENT MUST BE IN THE FORM PRESCRIBED BY THE 

DEPARTMENT AND VERIFIED AS PROVIDED IN SUBSECTION (1). THE 

STATEMENT SHALL SHOW THE INFORMATION REQUIRED IN SUBSECTIONS 

( 1) (A) THROUGH ( 1 )(D) . " 

Section 3. Section 15-23-603, MCA, is amended to read: 

"15-23-603. Net proceeds -- how computed. ( l) l:ph.e 
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Except as provided in subsection (3), the department of 

revenue shall calculate and compute from the returns the 

gross sales proceeds of the product yielded from sucn well 

for the year covered by the statement and shall calculate 

the net proceeds of the well yielded to the prodt1cer, which 

net proceeds shall be determined by subtracting from the 

gross sales proceeds thereof the following: 

(a) all royalty paid in cash by the operator or 

producer and the gross value of all royalty apportioned in 

kind by the operator or producer thdt shall be determined by 

using as the va1ue of a barrel of oi 1 or a cubic foot of gas 

the average selling price for the calendar year of a ba~rel 

of oil or a cubic foot of gas from the well out cf which the 

royalty was paid; 

(b) all moneys expended for necessary labor, 

machinery, and supplies needed and used in the operation and 

development; 

(c} all moneys expended for improvements, repairs, and 

betterments necessary in and about the working of the well; 

(d) all moneys expended for fire insurance and 

workers' compensation ins...,rance and for pdymenls by 

opera:ors ~o welfare and retirement funds when provided for 

in ~age contrac:s between ope:ators and eDployees; 

(e) 70l of ~he amount pa:d or withheld in sa~1sfaction 

c:' llc.~~-:.ty for excise taxi'C:'s irrp 1se.-J by :.he U.S. g'.Jvc:·:m.e:-;!... 
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on the production, sale, or removal of the natural gas, 

.petroleum, or other crude or mineral oil yielded 

well, other than the amount of such taxes 

withheld from each royalty owner. 

I 2 l No moneys invested in the well and 

from such 

paid by or 

improvements 

during any year except the year for which such statement 1s 

made may be included in such expenditures, except as 

provided in 15-23-604, and such expenditures may not include 

the salaries or any portion thereof of any person or officer 

not actually engaged in the working of the well or 

superintending the management thereof. 

_(_3_) __ for new production, net proceeds are the 

~_q_uivalent of the gross sales pr~~~eds, WITHOUT DEDUCTION 

FOR EXCISE TAXES! of the product yielded from such well for 

the year covered by the statement, except that in computing 

the total number of barrels of petro!__!=~_t!l __ and other mineral 

or crude oil or cubic feet of natural gas produced, there 

shall be deducted therefrom so much thereof as is used in 

the operation oE the well from which the_____E_~_t:_~g_!~-~~---_?___!_ __ ~!::_her 

~~nera1 :n crude oil <?r natural gas is produced for ~L~ . .S. 

th~ pet:oleum or other mineral or crude oil or __ _II~~~as 

from the well to a tank or pipeline." 

Scct:o~ 4. Secti8n 15-23-605, MCA, is amer1ded to read: 

"lS-:'3-605. 

roya.ty receive~, 

Assessment of royalties . .!..J:.l The amount of 

·.~a111Pd as prov:..ded 1.:". :!.5-23-603(l)(a), 
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less 70\ of the amount of excise tdxes paid by or withheld 

from the royalty owner as reported pursuant to lS-23-602{8), 

shall be considered net proceeds to the recipie11t and shall 

be assessed as follows: upon receipt of tne lists or 

schedules setting forth the names and addresses of any and 

all persons owning or claiming royalty and the amount paid 

or yielded as royalty to such royalty owners or claimants 

during the year for which such return is made, the 

department of revenue shall proceed to assess and tax the 

same as net proceeds of mines. 

(2) Net proceeds for new oroduction, as defined in 

15-23-601, incl~des royalties received w~thout deduction for 

excise taxes." 

Section 5. Section 15-23-607, MCA, is amended to read: 

''15-23-607. County assessors to compute taxes. (1) 

Immediately after the board of county commissioners has 

fixed tax levies on the second Monday in August, the county 

assessor shall compute the taxes on such net proceeds, 

except as provided iri. 15-36-121 and in subsection ___i_li, and 

royalty assessments and shall deliver the book to the county 

treasurer on or before September 15. The county treasurer 

shall proceed to give full notlce thereof to such operator 

and to collect the same in manner provided by law. 

ill_____!__C!_!_!!,~_~duction, as define~l5-2_3-~_0_~ 

COU~_i' __ as~~~ m_~ _ _E_2_t _ _l~y_y 0__!"__?_~_?__?2_ _ _5J_Ej'_ ft!i 1-~~~-i___!:!S t:____~!}~ 
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value of such new production, but shall instead levy a tax 

as follows: 

(a) for new production of petroleum or other mineral 

or crude oil, 6o3% 6~5% 7% of net proceeds, as described in 

15-23-603(3); or 

(b) for new production of natural gas, 97~% %9% ii% 

12% of net proceeds, as described in 15-23-603(3). 

(3) The amount of tax levied in subsections (2) (a} and 

(2)(b), DIVIDED BY THE APPROPRIATE TAX RATE AND MULTIPLIED 

BY 60%, shall be treated as taxable value for county bonding 

purposes. 

t2tl!l The operator or producer shall be liable for 

the payment of said taxes and same shall, EXCEPT AS PROVIDE~ 

IN [SECTION 20], be payable by and shall be collected from 

such operators in the same manner and under the same 

penalties as provided for the collection of taxes upon net 

proceeds of mines; provided, however, that the operator may 

at his option withhold from the proceeds of royalty 

interest, either in kind or in money, an estimated amount of 

the tax to be paid by him upon such royalty or royalty 

interest. After such withholding any deviation between the 

estimated tax and the actual tax may be accounted for by 

adjusting subsequent withholdings from the proceeds of 

roya!ty interests.'' 

Sec~ion 6. Section 7-7-2101, MCA, is amer.ded to read: 
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''7-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding 23% of the total of 

the taxable value of the property therein subject to 

taxation, plus the amount of new production taxes levied a~ 

p~~~±d~a--in--~5-~3-68~ DIVIDED BY THE APPROPRIATE TAX RATES 

DESCRIB~D IN 15-23-607(2)(A) OR (2)(8) AND MULTIPLIED BY 

_§_Q!_!_ as ascertained by the last assessment for state and 

county taxes previous to the incurring of such indebtedriess. 

{2) No county may inc11r indebtedness or liability fer 

any singl~ purpose to an amount exceeding $150,000 withou~ 

the approval of a majority of the electors thereof voting at 

an election to be provided by law, except as provided in 

7-21-3413 and 7-21-3414." 

Seccion 7. Section 7-7-2203, MCA, is amended to read: 

''7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) and 

(3), no county may issue general obligation bonds for any 

purpose which, with all outstanding bonds and warrants 

except county high school bonds and emergency bonds, will 

exceed 11.25% of the total of the taxable value of the 

property tnere1n, plus the amo·..J~'~- of new prGd_l:ict.j._~-~-!:_a_x~.;, 

levied ag-- t't"Ott ided -in-=}_5 -?~-§.1!1 !2_!_Yl_DF.~~ 3 '!' __ ~_l-j__E:_ A~£_fq__~rc A_!~ 

1AX RATES DESCRIBED IN I s- 21- 6_1)7 , ~lJ.!U____<!B._ ! lH£ll AND 
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MULTIPLIED BY 60%, to be ascertained by the last assessment 

for state and county taxes prior to the proposed 1ssuance of 

bonds. 

(2) A county may issue bonds which, with all 

outstanding bonds and warrants, will exceed 11.25% but will 

not exceed 37% of the total of the taxable value of such 

property!~ plus the amount of new oroduction taxes levied a~ 

p~att±~e~-in-l5-r3-661 DIVIDED BY THE APPROPRIATE TAX RATBS 

DESCRIBED IN 15-23:::i0_7_L2J(A) OR (2) (B) AND MULTIPLIED BY 

60!, when necessary to do so, for the purpose oE acquiring 

land for a site for county high school buildings and for 

erecting or acquiring buildings thereon and furnishing and 

equipping the same for county high school purposes. 

( 3) The foregoing limitation shall not apply to 

refunding bonds issued for the purpose of paying or retiring 

county bonds lawfully issued prior to January 1, 1932." 

Section B. Section 7-14-2524, MCA, is amended to read: 

''7-14-2524. Limitation on amount of bonds issued 

excess void. {1) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204, no county shdll issue bonds which, 

w~th all outstanding bonds and warrants except county high 

scnool bonds and emergency bonds, will exceed 11.25% of the 

total of the taxable value of the property tr.erein_,_____I?_!__t:.s th_e 

amount of ne...., production tax~s levied ~:-er-~tti:dea--:tn 

l?-23-69'1 DIV:~ED Bi THE APPROPRIATE TAX RATES DESCRIBED I~ 
------------
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15-23-607(2)(A) OR (2)(8) AND MULTIPLIED BY 60~. The taxable 

property and the amount cf new production taxPs J~~~~ shall 

be ascertained by the last assessment for state and cot1nty 

taxes prior to the issuance of sucn bonds. 

(2) A county may issue bonds which, w1th all 

outstanding bonds and warrants except county h1gh school 

bonds, will exceed 11.25% but will not exceed 22.5% of the 

total of the taxable value of such property, plus the amount 

of new prodl:!ction taxes levied a~--proo\f!_~~d--:i:f'!--!-5-r3-661 

DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 
- - -- ----

15-23-607(2)(A) OR (2)(8) AND MIJLTIPLED BY 60%, when 

necessary for the purpose of replacing, rebuilding, or 

repairing county Ouilding5, bridges, or highways which have 

been destroyed or damaged by an act of God, disaster, 

catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exce~d 22.5% of the total of the 

taxable value of the property within the county, plus the 

amount of new production taxes levied a~--provtded--~~ 

±5-23-691 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED IN 

15-23-607(2)(A) OR (2)(8) AND MULTIPLED BY 60%, as 

ascertained by the last preceding general assessment.'' 

Section 9. Section 7-14-2525, MCA, is amended to read: 

''7-1~-2525. Refunding agree~ents and refunding bonds 
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authorized. (l) Whenever the total indebtedness of a co~nty 

exceeds 22.5\ of the total of the taxable ~a:~~ of the 

property therein, plus the amount of new produc: :c:.r: taxe5 

~vied a~--pro\f-i:d@d-±n-iS_-:-Z3-66=t DIVIDED BY THE AP?ROP_RIATE 

TAX RATES DESCRIBED IN l5-23-607(2)(A) OR i2iiB) A~J 

MULTIPLIED BY 60%, and the board determines that the county 

is unable to pay such indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interes~ thereon 

10 satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These bonds may be issued in more than cne series, 

and each series may be either amortization or se~:al bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds." 

Section 10. Section 7-16-2327, MCA, is a~ended to 

read: 

1'7-16-2327. Indebtedness for park purposes. (1) 

Subject to the provisions of subsection (2), a couiLty pari<. 

board, in addition to powers and dutie-s now given under law, 

shall have the power and duty to contract a~ indeOtedness in 

behalE of a county, upon the credit thereof, for the 
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purposes of c-l6-2321(1) and (2). 

(2) [a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% of the total 

of the taxable value of the taxable property in the county~ 

~ the amount o~ new productio~ taxes levied ~~~pro~ided 

<"-i5-<3-691 DIVIDED BY THE APPROPRIATE TAX RATES DESCRIBED 

IN 15-23-607(2) (A) OR (2)(8) AND MULTIPLIED !3Y 60%, 

ascertained by the last assessment for state and county 

taxes prev1o0s to the incurring of such indebtedness. 

(b) Nc ffioney may be borrowed on bonds issued for the 

purchase at la~ds and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution ~o vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof.'' 

NEW SEC~ION. SECTION 11. DlSPDSITION OF TAXES IN LIEU 

OF NET PROC£EDS TAXES. THE COUNTY TREASURER SHALL CREDIT 

ALL TAXES ON NEW OIL OR GAS PRODUCTION, AS PROVIDED FOR IN 

15-2 3-60 7, IN THE RELATIVE PRO PORT IONS REQUIRED BY THE 

LEVIES FOR s:.;TE, COUNTY, SCHOOL DISTRIC'I', AN~ MUNICI?AS 

PURPOSES IN THE SAME MANNER AS PROPERTY TAXES WERE 

DISTRIBUTED :~; THE YEAR PHECEO[NG THE BUDGET YEAR. -------- ----

~f~}'!_O~; ~=i_~CTlO~ 20-9-141, J-',~~~-~LND~ TO REA:): 

"20-9- :.:,:_. Comp,_;tat ion o( 9~-'-"eral fund ne:. le·1y 
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requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the district's nonisolated 

school foundation program requirement to be met by a 

district levy as provided in 20-9-303, the district's 

permissive levy amount as provided in 20-9-352, and any 

additional levies authorized by the electors of the district 

under the provisions of 20-9-353, except that the total of 

the perm1ss1ve and additional levies shall not exceed the 

total amount of the final general fund budget less the 

foundation program. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

(i) anticipated federal money~ received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-S-312, 

and 20-S-Jl3; 

(lil) ge~eral fund cash reapproprldted, as es:ablis~ed 

under the prov~sions of 20-9-104; 
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(iv) anticipated state impact a1d received under the 

prov1sions of 20-9-304; 

(v) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-J-532 and 61-J-536; 

(vi) antic ipatect. net proceeds '!'~XES for new _____E_~_0duc_t i~~ 

as defined in 15-23-601; 

tv-tt_(yii) anticipated interest to be earned by the 

investment of general fund cash 1n accordance with the 

provisions of 20-9-213(4}; and 

revenue anticipated by the tvi~t~iii) any other 

trustees to be received d~r:ng the ensuing school fiscal 

year which may be used to finance the genpral fund. 

(c) Subtract the total of the mo~eys ava~lable to 

reduce the property tax required to finance the general f~nd 

that has been determined in subsection (l)(b) from the total 

levy requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

1n subsection (l)(c) shall be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requireme~t for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142." 

SECTION 13. SECTION 20-9-331, MCA, IS AMENDED TO READ: 

"20-9-331. Basic county tax and other revtnues for 

C0 1Jnty eq~alization of the ele~e:lta~y district foundation 
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program. (1) It shall be the duty of the county 

commissloners of each county to levy an annual basic tax uf 

28 mills on the dollars of the taxable value of all ~axable 

property within the county for the purposes of loca: and 

state foundation program support. Tne reve;,ue to be 

collected from this levy shall be apportioned to the ~upport 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, 

manner: 

in the following 

(a) In order to determine the amount of revenue ra1sed 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsections (2)(a) through 

(2)(f) below shall be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county commissioners shall 

order the county treasurer to remit the surplus funds to the 

state treasurer for deposit to the state specia: revenue 

fund, state equalization aid account, not later than June 

of the fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's porlion of 
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1 the levy prescribed by this section and the revenues from 

the following sources shall be used for the equal1zation of 2 

3 the elementary district foundation programs of the county as 

4 prescribed in 20-9-334, and a separate accounting shall be 

5 kept of such proceeds and revenues by the county treasurer 5 

6 10 accordance with 20-9-212(1): 6 

(a) the portion of the federal Taylor Grazing Act 7 

8 funds distributed to a county and designated for the common 8 

9 school fund under the provisions of 17-3-222; 9 

10 (b) the portion of the federal flood control act funds 10 

11 distributed to a county and designated for expenditure for 11 

12 the benefit of the county common schools under the 12 

l3 provisions of 17-3-232; 13 

14 (c) all money paid into the county treasury as a 14 

15 result of fines for violations of law and the use of which 15 

16 is not otherwise specified by law; 16 

17 (d) any money remaining at the end of the immed1ately 17 

18 preceding school fiscal year in the county treasurer's 18 

19 account for the various sources of revenue established or 19 

20 referred to in this section; e"~ 20 

21 (e) any federal or state money, including anticipated 2l 

22 motor vehicle fees and reimbursement under the provisions of 22 

2 J 6l-3-S32 and 61-3-536, distributed to the county as payment 23 

24 i~ :ieu of the pruperly taxation establ~shed by the cou~ty 24 

25 2_E·::; :-equired by this section-;~~~ 25 
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(f) net proceeds TAXES for new production, as defined 

in 15-Ll_:601." 

SECTION 14. SECTION 20-9-333, MCA,_ IS A.''IENDED TO READ: 

''20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) It shall be the duty of the county 

conunissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shall be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

revenues identified in subsections (2)(a) and (2)(b) below 

shall be subtracted from the sum of the county's high school 

tuition obligation and the total of the foundation programs 

of all high school districts of the county. 

{b) If the basic levy prescribed by this section 

produces more revenue than is required to finance :he 

difference determined above, the cOtlnty commissioners shall 

order ~he county treas11rer to remit the s~rplus to the state 
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treasurer for deposit to the scate special revenue fund, 

state equalization aid account, nut later than June 1 of the 

fiscal year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the revenues from 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county tredsurer in 

accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year 1n the county treasurer's 

account tor deposit of the proceeds fr~m the levy 

established in this section; ana 

(b) any federal or state moneys, including anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, distributed to the county as a 

payment in lieu of the property taxation established by the 

county levy required by this section~; and 

~ net proceeds TA~ES for new production, as defined 

in 15-23-601." 

SECTION 15. 

"20-9-352. 

SECTION 20-9-352, MCA, IS AMENDED TO READ' 

Permissive amount and permissive levy. (1) 

Whenever the 

necessd ry to 

trustees of any district shall deem it 

adopt a general fund budget in excess cf the 
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foundation program amount but not in excess of the maxufl.urn 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program amount shall be known as the 

"permissive amount", and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follo~s: 

(a} For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated motor vehicle fees and reimbursement under the 

provisions of 61-3-532 and 61-3-536, is not sufficient to 

fund the permissive amount 

deficiency shall be paid 

ln 

to 
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special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 4 

mills on all taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy, plus anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-J-532 and 61-3-536, and plus net proceeds TAXES for new 

production, as defined in 15-23-601, is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 20-9-351 

and subsection (3) of this section. The superintendent of 

public instruction shall, if the appropriation by the 

legislature for the permissive account [program] for the 

biennium is insufficient, request the budget director to 

submit a request for a supplemental appropriation in the 

second year of the biennium. 

(3) Such distribution shall be made in two payments. 

The first payment shall be made at the Sdme time as the 

-21- SB 390 

l 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/05 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 

made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the 

appropriation is not sufficient to finance the deficiencies 

of the districts as determined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue in the second year of the 

biennium may be used to reduce the appropriation required 

for the next succeeding biennium or may be transferred to 

the state equalization aid state special revenue fund if 

revenues in that fund are insufficient to meet foundation 

program requirements ... 

SECTION 16. SECTION 20-9-501, MCA, IS AMENDED TO READ: 

'' 20-9-501. Ret i cement fund. ( 1) 

district employing personnel who are 

teachers' retirement system or the 

retirement system or who are covered 

The trustees of any 

members of the 

public employees' 

by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated 1n 

accordance with Title 19, chapter 4, part 6. The district's 
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contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

{2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 
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reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; a~d 

(ii) net proceeds TAXES for new production, as defined 

in 15-23-601; and 

t±±tliii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (J)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent 

retirement fund levy requirements 

shall total the net 

separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 
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prorated joint district or special educational cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy 1n accordance with 

20-9-142. 

(5) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy ~equirement for each county as provided in 

20-9-151. 

( 6) The net retirement fund levy requirement for 

districts that are members of special educational 

cooperatlve agreements shall be prorated to each county in 

which such district is located in the same proportion as the 

budget for the special education cooperative agreement of 

the district bears to the total budget of the cooperative. 

The county superintendents of the counties affected shall 

joint:y deterDine the net retireme~: fund levy requiremen~ 
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for each county in the same manner as provided in 20-9-151 

and fix and levy the net retirement fund levy for each 

county in the same manner as provided in 20-9-152." 

SECTION 17. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

''20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The ''schedule amount'' of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensu1ng school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual trans~o[cation per 

-26- SB 390 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/05 

diem (eimbursement rates fur such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(C) any estimated 

supervised correspondence 

fiscal year; plus 

costs far supervised home study or 

study for the ensuing school 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10% of the total of subsections (l)(a) ~ 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency 

reduced to 

amount on the preliminary budget 

such llmitation amount and used 

determination of the schedule amount. 

shall be 

in th1s 

(2} The schedule amount determined in subsection (1) 

or the total preliminary transportation fund budget, 

whichever is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

{a) the resulting one-third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 
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transportation of special education pupils; 

{b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided for joint high school districts in subsection 

( 2) (e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 

special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections {2){b) or (2)(c) and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection {2)(a); and 

-28- SB 390 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/05 

{e) the county revenue requirement for " jo~nt 

district, after the application of any district moneys under 

subsection (2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

(3) The total of the moneys available for the 

reduction of property tax on the district for the 

transportation fund shall be determined by totaling: 

(a) an~icipated federal moneys received under the 

provisions of Title I of Public Law Bl-874 or other 

anticipated federal moneys received in lieu of such federal 

act; plus 

{b) anticipated payments from other districts for 

providing school bus transportation services for such 

district; plus 

{c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) a:-:ticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) a~-~cipated motor vehicle fees and reimbursement 

under the pr~· .. ·:..sions of 61-3-532 and 61-3-536; plus 

lf_L~p ~eeds TAXES ~ o_ r _ __!!~-·~ ___EE:~c!_\jc~i o~-"~-~-i _ne9 
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in 15-23-601; plus 

tftigl any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

t~tihl any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund budget for the ensuing school 

fiscal y~ar and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund sha11 be computed by: 

{a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

{b) subtracting the amount of m011eys available to 

reduce the property tax on the dis:rict, as deter~ined 10 

subsection {3), from the amount de~e~mined in subsection 

(4)(a) above. 
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(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation Eund levy 

requirements for the district and for the county, and such 

levies shall be made by the county commissioners in 

accordance with 20-9-142.'' 

SECTION 18. SECTION 7-1-2111, MCA, IS AMENDED TO READ! 

''7-1-2111. Classification of counties. (l) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties of officers' bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein upon 

which the tax levy is made, as follows: 

(a) first class--all counties having such a taxable 

valuation of $50 million or over; 

(b) secor1d class--all counties having such a taxable 
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valuation of more than $30 million and less than $50 

million; 

(c) third class--all counties having such a taxable 

valuation of more than $20 million and less than $30 

million; 

(d) fourth class--all counties having such a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 

(f) sixth class--all counties having such a taxable 

valuation of more than $5 million and less than $10 million; 

(g) seventh class--all counties having such a taxable 

valuation of less than $5 million. 

(2} As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus~ 

~ that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or lessL 

and 

(b) the amount of new production taxes levied, as 

E£Ovi4ed in 15-23-607, divided by the appropriate tax rates 

described in l5-23-607(2)(a) or (2LL~J-~d multiplied by 
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60\ ... 

SECTION 19. SECTION 15-16-102, MCA, IS AMENDED TO 

READ: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on new production as provided in Title 15, chapter 23, 

part 6, and payable under [section 20}, shall be payable as 

follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 

one-half on or before 

p.m. on November 30 of each year and 

p.m. on May 31 of each year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year, then such amount 

so payable shall become delinquent and shall draw interest 

at the rate of 5/6 of 1% per month from and after such 

delinquency until paid and 2% shall be added to the 

delinquent taxes as a penalty. 

{3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2% shall be added to the 

del1nquent taxes as a penalty.'' 

NEW SECTION. SECTION 20. PAYMLt\'I' OF NEW PRODUCTiON ------
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TAXES. (1) TAXES LEVIED AND ASSESSED ON NEW PRODUCTION UNDER 

THE PROVISIONS OF TITLE 15, CHAPTER 23, PART 6, MUST BE PAID 

TO THE COUNTY TREASURER IN QUARTERLY INSTALLMENTS. THE 

PAYMENTS MUST BE MADE ON OR BEFORE 5 P.M. ON THE LAST DAY OF 

THE MONTHS OF NOVEMBER, FEBRUARY, MAY, AND AUGUST. 

(2) UNLESS ONE-QUARTER OF SUCH TAXES ARE PAID ON OR 

BEFORE 5 P.M. ON THE LAST DAY OF THE MONTHS OF NOVEMBER, 

FEBRUARY, MAY, AND AUGUST OF EACH YEAR, ANY AMOUNT SO 

PAYABLE IS DELINQUENT. 

(3) ALL SUCH DELINQUENT TAXES MUST DRAW INTEREST AT 

THE RATE PAYABLE ON DELINQUENCIES UNDER t5-t6-i8~ 15-23-115. 

(4) THERE MUST ALSO BE ADDED TO THE DELINQUENT TAXES A 

PENALTY AT THE SAME RATE AS PROVIDED FOR DELINQUENCIES UNDER 

l5-l6-l82 15-23-104. 

NEW SECTION. SECTION 21. CODIFICATION INSTRUCTION. 

SECTION 11 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 15, CHAPTER 23, PART 6, AND THE PROVISIONS OF TITLE 

15, CHAPTER 23, PART 6, APPLY TO SECTION 11. SECTION 20 IS 

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 15, 

CHAPTER 16, PART 1, AND THE PROVISIONS OF TITLE 15, CHAPTER 

16, PART 1, APPLY TO SECTION 20. 

NEW SECTION. Section 22. Extension of authority. Any 

existing authority of the department of revenue to make 

rul~s on the subject of the provisions of this act is 

extended to the provisions of this act. 

-34- SB 390 



SB 0390/05 

NEW SECTION. Section 23. Effective dati! DATES. 

Sections 1 through te %8 ~ of this act are effective July 

l, 1985. Section-ii-and-thi~-~eetion SECTIONS i9 ~ ~a 

4 ~ are effective on passage and approval, except that rules 

5 adopted under section ti i9 1£ may not be made effective 

6 prior to July 1, 1985. 

-End-
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