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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

INVOLUNTARY COMMITMENT FOR MENTAL HEALTH TREATMENT IN THE 

LOCAL COMMUNITY OF PERSONS WHO ARE NOT A DANGER TO 

THEMSELVES OR OTHERS BUT WHO SUFFER FROM A MENTAL DISORDER 

AND ARE LIKELY TO BECOME A DANGER TO THEMSELVES OR OTHERS IF 

THEY DO NOT RECEIVE TREATMENT; AMENDING SECTIONS 53-21-102, 

53-21-116, 53-21-120, 53-21-121, 53-21-123, AND 53-21-126 

THROUGH 53-21-128, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102, MCA, is amended to read: 

.. 53-21-102. Definitions. As used in t::hi~-part:: parts 1 

and 2 of this chapter, the following definitions apply: 

( 1) "Board" or "mental disabilities board of visitors" 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) "Court" means any district court of the state of 

Montana. 

( 3) "Department" means the department of institutions 

provided for in Title 2, chapter 15, part 23. 

(4) "Emergency situationn means a situation in which 

any person is in imminent danger of death or serious bodily 
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harm from the activity of a person who appears to be 

seriously mentally ill. 

(5) "Friend of respondent" means any person willing 

and able to assist a seriously mentally ill person, a person 

alleged to be seriously mentally ill, a person in need of 

treatment, or a person alleged to be in need of treatment in 

dealing with legal proceedings, including consultation with 

legal counsel and others. The friend of respondent may be 

the next of kin, the person•s conservator or legal guardian, 

if any, representatives of a charitable or religious 

organization, or any other person appointed by the court to 

perform the functions of a friend of respondent set out in 

this part. Only one person may at any one time be the friend 

of respondent within the meaning of this part. In appointing 

a friend of respondent, the court shall consider the 

preference of the respondent. The court may at any time, for 

good cause shown, change its designation of the friend of 

respondent. 

t5till "Mental disorder" means any organic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

t6t!ll .. Mental health facility .. or "facility .. means a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 

-2- INTRODUCED BILL 
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mental health clinic or treatment center approved by the 

department. No correctional institution or facility or jail 

is a mental health facility within the meaning of this part. 

t'i'tffi "Next of kin" shall include but need not be 

5 limited to the spouse, parents, adult children, and adult 
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brothers and sisters of a person. 

t8till 11 Patient" means a person committed by the court 

for treatment for any period of time or who is voluntarily 

admitted for treatment for any period of time. 

t9t1!.Ql 11 Peace officer•• means any sheriff, 

sheriff, marshal, policeman, or other peace officer. 

deputy 

(11) "Person in need of treatment .. means a person who: 

(a) suffers from a mental disorder: 

(b) has been deprived by reason of his mental disorder 

of the capac_ity to function without major disruption to 

person o~ property even with the available assistance of 

~ friends, or others; 

(c) as a result of his mental disorder is unable to 

understand his need for treatment and to give or withhold 

informed consent to the treatment; and 

(d) who, if his mental disorder J.s untreated, will 

predictably suffer fu~ther serious deterioration in ~is 

mental condition. Predictability ma.v b!': __ establisheq ~21.. che 

patient's medical history. 

fl9t1...!..!.1 'Professional person" means: 
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(a) a medical doctor; or 

(b) a person who has been certified, as provided for 

in 53-21-106, by the department. 

tllt1!ll "Reasonable medical certainty" means 

reasonable certainty as judged by the standards of a 

pro£essional person. 

fl;!tl!!l "Respondent" means a person alleged in a 

petition filed pursuant to this part to be seriously 

mentally ill or in need of trea-tment. 

ti3t-•P~iend-of-re~~ond@n~4-means--any--pe~~en--w±rr±ng 

8nd-abie-to-assis~~a-ser~otts%y-m~n~aiiy-~ii-per~en-er-person 

8%±eged--to--be-ser±ottsiy-mentaiiy-~%l-in-deai~~g-wfth-~~8l 

proeeed±ngsr-±nelttd±ng-eonsnltation-with-lega±--eottnsei--8nd 

others~-~~e-£r±end-o£-respondent-m8y-be-~he-next-of-~±n7-the 

perseft~s----eonserv8tor---or---leg8l---gtt8rdianr---~f---any7 

repre~entatives-o£-~-eher±table-or--~eiig±otts--organ±zat±on7 

or--any--other--persoft-~ppo±nted-by-the-eottrt-to-per£orm-~he 

£ttne~±ons-o£-a-£r±end-o£-res~onde~~-set-ottt--±n--this--part~ 

enly--one--~erson--may--at--any--one--t±me--be-the-£r±end 

respondent-with±n-the-mean±ng-of-~h±s-par~~-~n-a~point±ng--a 

£r±end---o£---respondent,---the--cottrt--shaii--eons±der--the 

pre£erenee-o£-the-respondent.-The-cottrt-may-at-any-t±me;-£~r 

good-eattse-shownr-chenge-±ts-designa~±on-o£--the--fr±end--o£ 

re~pondent.-

tl•t~ "Seriously mentally ill" means suffering frcm 
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a mental disorder which has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. For this purpose, injury means 

physical injury. No person may be involuntarily committed to 

a mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. 

Hst~ "State 

hospital.'' 

hospital" means the Montana state 

Section 2. Section 53-21-116, MCA, is amended to read: 

''53-21-116. Right to be present at hearing or trial -

appointment of counsel. The person alleged to be seriously 

mentally ill or in need of treatment has the right to be 

present at any hearing or trial. If he has no attorney, the 

judge shall appoint one to represent him at either the 

hearing or the trial, or both, who shall be compensated from 

the public funds of the county where the respondent 

resides." 

Section 3, Section 53-21-120, MCA, is amended to read: 

"53-21-120. Detention to be in least restrictive 

environment -- prehearing detention of person in need of 

treatment prohibited preference for mental health 
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facility -- court relief. (l) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

{2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A person may be detained in a jail or other 

correctional facility only if no mental health facility is 

available or if the available mental health facilities are 

inadequate to protect the person detained and the public. As 

soon as a mental health facility becomes available or the 

situation has changed sufficiently that an available mental 

health facility is adequate for the protection of the person 
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detained and the public, then the detained person shall be 

transferred from the jail or correctional facility to the 

mental health facility. 

(4) A person detained prior to involuntary commitment 

may apply to the- court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain. 

(5} No detention may be ordered under this part for a 

person concerning whom a petition for treatment has been 

filed under 53-21-121(1)(b)." 

Section 4. Section 53-21-121, MCA, is amended to read: 

1'53-21-121. Petition for commitment --person in need 

of treatment -- contents of -- notice of. (1) The county 

attorney, upon the written request of any person, may file a 

petition with the court~ 

~ ~lleging that there is a person within the county 

who is ~eriously mentally ill and requesting that :h~ person 

be r _mmitted to a mental health facility for inpatient 

treatment for a period of no more than 3 months~ 

(b) alleging that there is a person within the county 

who is in need of treatment and requesting that the person 

be committed for treatment for a period of no more than 30 

days. 

(2) The petition shall contain: 

(a) the tame and address of the persvn req:..i.est.:.ng ~· ·~~ 
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petition and his interest in the case; 

(b) the name of the respondent and, if known, the 

address, age, sex, marital status, and occupation of the 

respondent; 

(c) the purported facts supporting the allegation of 

mental illness or the allegation of the person's need of 

treatment; 

(d) the name and address of every person known or 

believed to be legally responsible for the care, support, 

and maintenance of the person for whom evaluation is sought; 

(e) the name and address of the person's next of kin 

to the extent known to the county attorney and the person 

requesting the petition: 

(f) the name and address of any person whom the county 

attorney believes might be willing and able to be appoint~n 

as friend of respondent; 

(g) the name, address, and telephone number of the 

attorney, 

person for 

attorney, 

if any, whc has most recently represented the 

whom evaluation is sought; if there is ~a 

there shall be a statement as to whether to t-.~ 

best knowledge of the person requesting the petition the 

person for whom evaluation is sought is indigent and 

therefore unable to afford the services of an attorney; ~nJ 

(h) a statement of the rights of the respondent which 

shall be in conspicnous print and identified by a suitable 

-8-
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heading. 

(3) Notice of the petition shall be hand-delivered to 

the respondent and to his counsel on or before the initial 

appearance of the respondent before the judge or justice of 

the peace. Notice of the petition and the order setting the 

date and time of the hearing and the names of the 

respondent's counsel, professional person, and friend of 

respondent shall be hand-delivered or mailed to the person 

or persons legally responsible for care, support, and 

maintenance of the respondent, the next of kin identified in 

the petition, and any other person identified by the county 

attorney as a possible friend of respondent other than the 

one named as the friend of respondent. The notice may 

provide, other than as to the respondent and his counsel, 

that no further notice will be given unless written request 

is filed with the clerk of court." 

Section 5. Section 53-21-123, MCA, is amended to read: 

"53-21-123. Examination of respondent following 

initial hearing -- recommendation of professional person. 

(1) Following the initial hearing, whether before a judge or 

justice of the peace, the respondent shall be examined by 

the professional person without unreasonable delay. The 

examinatlon may not exceed a period of 4 hours. The 

professional person shall immediately notify the county 

attorney of his findings in person or by phone and shall 
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make a written report of his examination to the court, with 

copies to the respondent•s attorney and the county attorney. 

(2) The following action shall be taken based on the 

professional person's findings: 

{a) If he recommends dismissal, he shall additionally 

notify counsel and the respondent, if he has been detained, 

shall be released and the petition dismissed~ However, the 

county attorney may, upon good cause shown, request the 

court to order an additional, but no more than one, 

examination by a different professional person for a period 

of no more than 4 hours. 

(b) If he finds that commitment proceedings should 

continue, the hearing shall be held as scheduled~ 

(3) The court may not order further evaluation pending 

the hearing unless sound medical reasons require additional 

time for a complete evaluation. Such reasons shall be set 

forth in the order, along with the amount of additional time 

needed." 

Section 6. Section 53-21-126, MCA, is amended to read: 

11 53-21-126~ Trial or hearing on petition. (1) The 

respondent shall be present unless his presence has been 

waived as provided in 53-21-119(2), and he shall be 

represented by counsel at all stages of the trial. The trial 

shall be limited to the determination of whether or not the 

respondent is seriously mentally ill or in need of treatment 

-10-
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within the meaning set forth in this part. 

(2) The standard of proof in any hearing held pursuant 

to this section is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 

convincing evidence as to all other matters, except that 

mental disorders shall be evidenced to a reasonable medical 

certainty. Imminent threat of self-inflicted injury or 

injury to others shall be evidenced by overt acts, 

sufficiently recent in time as to be material and relevant 

as to the respondent•s present condition. 

{3) The professional person appointed by the court 

shall be present for the trial and subject to 

cross-examination. The trial shall be governed by the 

Montana Rules of Civil Procedure except that, if tried by a 

jury, at least two-thirds of the jurors must concur on a 

finding that the respondent is seriously mentally ill. The 

written ~port of the professional person that ind_,:atPS the 

profec~ional person•s diagnosis may be attached to the 

petition, but any matter otherwise inadmissible, such as 

hearsay matter, is not admissible merely because it is 

contained in the report. The court may order the trial 

closed to the public for the protection of the respondent. 

(4) The professional perscn may testify as to the 

ultimate issue of whether 

mentally ill or in need of 

the respondent is seriously 

Testimony on the treatment. 
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issue of whether the respondent is seriously mentally ill 

lfhis--teseimeny is insufficient unless accompanied by 

evidence from the professional person or others that: 

(a) the respondent is suffering from a mental 

disorder; and 

(b) the mental disorder has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

has deprived the person afflicted of the ability to protect 

his life or health. 

(5) The court, upon the showing of good cause and when 

it is in the best interests of the respondent, may order a 

change of venue ... 

Section 7. Section 53-21-127, MCA, is amended to read: 

"53-21-127. Posttrial disposition. (1) If, upon trial, 

it is determined that ~~e ~ respondent alleged to be 

seriously mentally ill is not seriously mentally ill within 

the meaning of this part or a respondent alleged to be 1n 

need of treatment is not in need of treatment within the 

meaning of this part, he shall be discharged and the 

petition dismissed. 

(2) (a) If it is determined in a proceeding for 

inpatient commitment under 53-21-12l(l}(a) that the 

respondent is seriously mentally ill within the meaning of 

this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing shall be held within 5 days 

-12-
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(including Saturdays, Sundays, and holidays unless the fifth 

day falls on a Saturday, Sunday, or holiday), during which 

time the court may order further evaluation and treatment of 

the respondent. At the conclusion of the disposition 

hearing, the court shall: 

(i) commit the respondent to a facility for a period 

of not more than 3 months; 

(ii) order the respondent to be placed in the care and 

custody of his relative or guardian or some other 

appropriate place other than an institution; 

(iii) order outpatient therapy: or 

(iv) make some other appropriate order for treatment. 

(b) No treatment ordered pursuant to this subsection 

may affect the respondent's custody for a period of more 

than 3 months. 

(C) In 

order, th@ 

determining which of the above alternatives to 

court shall choose the least restrictive 

alternatives necessary to protect the respondent and the 

public and to permit effective treatment. The court shall 

consider and shall describe in its order what alternatives 

for treatment of the respondent are available, what 

alternatives were investigated, and why the investigated 

alternatives were not deemed suitable. The court shall enter 

into the record a detailed statement of the facts upon which 

it found the respondent to be seriously mentally ill. 
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(3) If it is determined in a proceeding for treatment 

under 53-21-12l(l)(b) that the person is in need of 

treatment within the meaning of this part, the court shall 

order that he receive treatment. The court shall choose the 

least restrictive course of treatment reasonably available 

to the person found to be in need of treatment. The court 

must make a separate finding setting forth the reason 

therefor if the order includes a requirement of inpatient 

treatment or involuntary medication. The court may not order 

inpatient treatment in the Montana state hospital at Warm 

Springs under this subsection (3). The person may not be 

required to pay for court-ordered treatment. 

(4) Before ordering any treatment for a person found 

to be in need of treatment under subsection (3), the court 

shall make findings of fact that treatment appropriate to 

the needs of the respondent is available. The court shall 

also indicate on the order the name of the professional 

person who is to be responsible for the management and 

supervision of the respondent's treatment." 

Section a. Section 53-21-128, MCA, is amended to read: 

"53-21-128. Petition for extension of commitment 

period. (1) To extend the period of detention provided for 

in 53-21-127(2), the procedure set forth in this subsection 

(1) must be followed: 

(a) Not less than 2 calendar weeks prior to the end of 
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the 3-month period o-f detention previ:d.ed---rer--il"l 

53-2%-%2~t2t, the professional person in charge of the 

patient at the place of detention may petition the court for 

extension of the detention period. The petition shall be 

accompanied by a written report and evaluation of the 

patient's mental and physical condition. The report shall 

describe a-ny tests and evaluation devices which have been 

employed in evaluating the patient, the course of treatment 

which has been undertaken for the patient, and the future 

course of treatment anticipated by the professional person, 

(b) Upon the f i 1 ing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, and the 

patient•s counsel. If any person so notified requests a 

hearing r;lor to the termination of the previous detention 

author .i i, the court shall immediately set a time c~ place 

for ~ hearing on a date not more than 10 days from the 

receipt of the request and notify the same people, including 

the professional person in charge of the patient. If a 

hearing is not requested, the court shall enter an order of 

commitment for a period not to exceed 6 months. 

(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respests 

as the procedure on the petition for the original 3-mon: '1 
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commitment except the patient is not entitled to trial by 

jury. The hearing shall be held in the district court 

having jurisdiction over the facility in which the patient 

is detained unless otherwise ordered by the court. Court 

costs and witness fees, if any, shall be paid by the county 

that paid the same cos-ts in the initial commitment 

proceeding-s. 

(d) If upon the hearing the court finds the patient 

not seriously mentally ill within the meaning of this part, 

he shall be discharged and the petition dismissed. If the 

court finds that the patient continues to suffer from 

serious mental illness, the court shall order commitment, 

custody in relatives, outpatient therapy, or other order as 

set forth in 53-21-127(2) except that no order may affect 

his custody for more than 6 months. In its order, the court 

shall describe what alternatives for treatment of the 

patient are available, what alternatives were investigated, 

and why the investigated alternatives were not deemed 

suitable. The court shall not order continuation of an 

alternative which does not include a comprehensive, 

individualized plan of treatment for the patient. A court 

order for the continuation of an alternative shall include a 

specific finding that a comprehensive, individualized plan 

of treatment exists. 

(2) To extend t~eri~~ of treatment of a person 
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found in need of treatment under 53-21-127(3), the procedure 

set forth in this subsection (2) must be followed: 

(a) Not less than 7 days prior to the end of the 

30-day period of treatment ordered under 53-21-127(3), the 

professional person in charge of the respondent•s care may 

petition the court for extension of the treatment period. 

The petition must be accompanied by a written report and 

evaluation of the respq~de~t~_s __ m~ntal and physical 

condition. The report shall describe any tests and 

evaluation devices which have been employed in evaluating 

the respondent, the course of treatment which has been 

undertaken for the respondent, and the future course of 

treatment anticipated by the professional person. 

(b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

respondent, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

respondent's counsel. If any person so notified requests a 

hearing prior to the termination of the previous detention 

authority, the court shall immediately set a time and place 

for a hearing on a date not more than 5 days from the 

receipt of the request and notify the same people, including 

the prof~ssion_al_person in charg~____2_! the respondent. If a 

hearing is not requested, the court shall enter an order of 

treatment for a period not to exceed 30 days. 
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(C) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition under 53-2l-l2l(l)(b) for 

the original treatment except that the patient is not 

entitled to trial by jury. The hearing shall be held in the 

district court for the county in which the treatment is 

being supervised unless otherwise ordered by the court. 

Court costs and witness fees, if any, shall be paid by the 

county that paid the same costs in the initial proceedings 

under 53-2l-l2l(l)(b). 

(d) If upon the hearing the court finds the respondent 

not in need of treatment within the meaning of this ~art, 

the petition shall be dismissed. If the court finds that 

the respondent continues to be in need of treatment, the 

court shall order treatment for the respondent. In its 

order, the court shall describe what alternatives for 

treatment of the respondent are available, what alternatives 

were investigated, and why the investigated alternatives 

were not considered suitable. The court may not order 

continuation of an alternative which does not include a 

comprehensive, individualized plan of treatment for the 

respondent. A court order for the continuation of an 

alternative shall include a specific finding that a 

comprehensive, individualized plan of treatment exists. 

titi!l Further extensions may be obtained under the 
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same proeed~re procedures described in ~~bseetion 

subsections (1) and (2) of this section except that the 

patient's custody may not be affected for more than 1 year 

without a renewal of the commitment under the procedures set 

forth in s~bsee~ien subsections (1) and (21 of this section, 

including a statement of the findings required by s~bseetion 

subsections (1) and (2).'' 

NEW SECTION. Section 9. Establishment of treatment 

plan for person in need of care. (1) A person ordered to 

receive treatment under 53-21-127(3) must have an 

individualized treatment plan. 

(2) The treatment plan must be developed by 

appropriate professional persons and must be implemented no 

later than 5 days after the treatment order has been made. 

(3) Each treatment plan must contain: 

(a) a statement of the nature of the specific problems 

and spec ~ic needs of the patient; 

/J) a statement of the least restricti ·~treatment 

conditions necessary to achieve the purposes of commitment; 

(c) a description of intermediate and long-range 

21 treatment goals, with a projected timetable for their 

22 

23 

attainment; 

(d) a statement and rationale for the plan of 

24 treatment for achieving these intermediate and long-range 

25 goals; and 
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(e) criteria for release to less restrictive treatment 

conditions and criteria for discharge. 

(4} The treatment plan may include prescription by a 

physician of reasonable and appropriate medication that is 

consistent with accepted medical standards. 

NEW SECTION. Section 10. Compliance with treatment 

plan. If the respondent fails to comply or clearly refuses 

comply with all or part of the treatment plan, the 

professional person designated under 53-21-127 shall make 

all reasonable effort to solicit the respondent's 

compliance. Such effort must be documented and reported to 

the court with a recommendation to the court as to whether 

the respondent should: 

(1) have his case dismissed; or 

(2) be given a supplemental hearing. 

NEW SECTION. Section 11. Codification instruction. 

Sections 9 and 10 are intended to be codified as an integral 

part of Title 53, chapter 21, part 1, and the provisions of 

Title 53, chapter 21, part l, apply to sections 9 and 10. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN477-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 19 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 376 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for involuntary commitment for mental health treatment in the local community of persons who 
are not a danger to themselves or others but who suffer from a mental disorder and are likely to become a danger 
to themselves or others if they do not receive treatment; amending Sections 53-21-102, 53-21-116, 53-21-120, 
53-21-123, and 53-21-126 through 53-21-128, MCA." 

ASSUMPTIONS: 
1. Persons "in need of treatment" will not be sent to Montana State Hospital (53-21-127 Section 3) but will 

be treated in the community. 
2. Court costs for the hearings will be paid by the counties (MCK'53-21-128 Section 2-c). 
3. The appropriations for purchasing services from the Community Mental Health Centers will not be increased 

due to this bill. 

FISCAL IMPACT: 
There is no fiscal impact to the State as a result of this bill. 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
1. There will be a cost impact to the Counties for the additional court hearings and for the medical treatment 

provided by a private psychologist if this treatment is so ordered by the court. 
2. The Community Mental Health Center's caseload will be increased by providing services to these individuals 

who the court ordered for treatment to be provided by the centers. 
3. · The fiscal impact to local entities cannot be determined because background data does not exist for this 

particular clientele group. The caseload may increase for Community Mental Health Centers but the extent 
is unknown. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
N/A 
TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 
N/A ()()4/,j L i--/~r/;__ 

. V' ' 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN9:V/2 Date: r-vr 2c_ JCJO:r) 
, (~6 31(. 
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SENATE BILL NO, 376 

INTRODUCED BY TOWE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

INVOLUNTARY COMMITMENT FOR MENTAL HEALTH TREATMENT IN THE 

LOCAL COMMUNITY OF PERSONS WHO ARE NOT A DANGER TO 

THEMSELVES OR OTHERS BUT WHO SUFFER FROM A MENTAL DISORDER 

AND ARE LIKELY TO BECOME A DANGER TO THEMSELVES OR OTHERS IF 

THEY DO NOT RECEIVE TREATMENT; AMENDING SECTIONS 53-21-102, 

53-21-116, 53-21-120, 53-21-121, 53-21-123, AND 53-21-126 

THROUGH 53-21-128, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102, MCA, is amended to read: 

"53-21-102. Definitions. As used in t:h±!S-part parts 1 

and 2 of this chapter, the following definitions apply: 

(1) "Board" or "mental disabilities board of visitors 11 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) "Court'' means any district court of the state of 

Montana. 

(3) "Department" means the department of institutions 

provided for in Title 2, chapter 15, part 23. 

{ 4) "Emergency situation" means a situation in wh i.ch 

any person is in imminent danger of death or serious bodily 

~na "•"'"'••• co"''"" 
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appears to be 

(5) "Friend of respondent" means any person willing 

and able to assist a seriously mentally ill person, a person 

alleged to be seriously mentally ill, a person in need of 

treatment, or a person alleged to be in need of treatment in 

dealing with legal proceedings, including consultation with 

legal counsel and others. The friend of respondent may be 

the next of kin, the person's conservator or legal guardian, 

if any, representatives of a charitable or religious 

organization, or any other person app9inted by the court to 

perform the functions of a friend of respondent set out in 

this part. Only one person may at any one time be the friend 

of respondent within the meaning of this part. In appointing 

a friend of respondent, the court shall consider the 

preference of the respondent. The court may at any time, for 

good cause shown, change its designation of the friend of 

respondent. 

t5till "Mental disorder" means any organic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

t6tffi "Mental health facility" or 11 facility" means a 

public hospital or a licensed private hospital which lS 

equipped and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 
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mental health clinic or treatment center approved by the 

department. No correctional institution or facility or jail 

is a mental health facility within the meaning of this part. 

t:rtill "Next of kin" shall include but need not be 

limited to the spouse, parents, adult children, and adult 

brothers and sisters of a person. 

tBtill "Patient" means a person committed by the court 

for treatment for any period of time or who is voluntarily 

admitted for treatment for any period of time. 

f9tl...!_Q_j_ "Peace officer" means any sheriff, 

sheriff, marshal, policeman, or other peace officer. 

deputy 

(11) ''Person in need of treatment" meaf"!:s a person WHO 

DOES NOT PRESENT AN IMMINENT THREAT OF DANGER, BOT ~ 

{a) suffers from a mental disorder: 

{b) has been deprived by reason of his men~al disorder 

of the capacity to function without major disruption to 

person or property even with the available assi?tance of 

family, friends, or others: 

(c) as a result of his mental disorder is unable to 

understand his need for treatment and to give or withhold 

informed consent to the treatment; and 

(d) who# if his mental disorder is untreated, will 

predictably suffer further serious deterioration in his 

mental condition. Predictability may be established by the 

patient's medical history. 
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(a) a medical doctor; or 

SB 0376/02 

(b) a person who has been certified, as provided for 

in 53-21-106, by the department. 

tHtJ.lli "Reasonable 

reasonable certainty as 

professional person. 

tl2tl!_4l "Respondent" 

petition filed pursuant 

medical 

judged by 

means a 

to this 

mentally ill or in need of treatment. 

certainty" means 

the standards of a 

person alleged in a 

part to be seriously 

tt3t-uF~i~"e-o£-r~~po"de"tU-meo"~--any--pe~~o"--wi±±i"9 

a"d-~ble-~o-a~~i~t-o-~er±ott~±y-m~"tal±y-ill-pe~~on-or-per~on 

~±±ege~--to--oe-serio~~±y-menta±±y-~±±-~"-deoiin9-w~th-tegai 

p~oe~ee~n9~r-ine±~d~n~-ee~~~lta~~o"-w±th-lega±--eottn~el--and 

o~h~r~T-~he-£~iend-o~-re~pendent-may-b~-tne-next-o£-~inr-the 

per~on~~----een~ervator---o~---iega±---gttard~an,---if---any7 

repre~entativ~~-o£-a-eharitabte-or--rel±gtott~--organ±za~±ono 

or--any--ether--per~on-appo±nted-by-the-eotlrt-to-per£orm-the 

fttnetions-o£-a-£r~end-o£-respon8~"t-s~t-ottt--~n--th±s--port. 

enty--on~--per~on--may--at--any--o"e--time--be-the-Eriend-o£ 

respondent-with±n-th~-meoninq-e£-th±~-port~-En-appo±nt±ng--a 

£r±end---o£---respondent7---the--eott~t--shoil--eonsider--the 

pre£~r~nee-o£-the-respondentT-~he-eottrt-mey-at-any-time7-£or 

good-ea~~e-shownr-ehange-±t~-des±gnation-o£--the--£rie"d--o£ 

re.spondentT 
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t%4t.!J2l "Seriously mentally ill" means suffering from 

a mental disorder which has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. For this purpose, injury means 

physical injury. No person may be involuntarily committed to 

a mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. 

t%5tl..!..!U "State 

hospital." 

hospital" means the Montana state 

Section 2. Section 53-21-116, MCA, is amended to read: 

"53-21-116. Right to be present at hearing or trial -

appointment of counsel. The person alleged to be seriously 

mentally ill or in need of treatment has the right to be 

present at any hearing or trial. If he has no attorney, the 

judge shall appoint one to represent him at either the 

hearing or the trial, or both, who shall be compensated from 

the public funds of the county where the respondent 

resides." 

Section 3. Section 53-21-120, MCA, is amended to read: 

''53-21-120. Detention to be in least restrictive 

environment -- prehearing detention of person in need of 
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treatment prohibited preference for mental health 

facility -- court relief. (1) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 da,ys. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A person may be detained in a jail or other 

correctional facility only if no men~al health facility is 

available or if the available mental health facilities are 

inadequate to protect the person detained and the public. As 

soon as a mental health facility becomes available or the 

situation has changed sufficiently that an available mental 
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health facility is adequate for the protection of the person 

detained and the public, then the detained person shall be 

transferred from the jail or correctional facility to the 

mental health facility. 

{4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to-detain. 

{5) No detention may be ordered unde! this part for a 

person concerning whom a petition for treatment has been 

filed under 53-2l-l2l(l)(b)." 

Section 4. Section 53-21-121, MCA, is amended to read: 

"53-21-121. Petition for commitment -- person in need 

of treatment -- contents of -- notice of. (l) The county 

attorney, upon the written request of any-per~on A RELATIVE 

WITHIN THE FIRST DEGREE OF CONSANGOINITY OR AFFINITY OR A 

LEGAL GUARDIAN, may file a petition with the court~ 

~ alleging that there is a person within the county 

who is seriously mentally ill and requesting that the person 

be committed to a mental health facility ~ ±npetie~e 

treatment for a period of no more than 3 months~ 

(b) alleging that there is a person within the county 

who is in need of treatment and requesting that the person 

be committed for treatment t'or a period of no more th<in 30 

days. 
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{2) The petition shall contain: 

(a) the name and address of the person requesting the 

petition and his interest in the case; 

(b) the name of the respondent and, if known, the 

address, age, sex, marital status, and occupation of the 

respondent; 

(c) the purported facts supporting the allegation of 

mental illness or the ?llegation of the person 1 s need of 

treatment; 

(d) the name and address of every person known or 

believed to be legally responsible for the care, support, 

and maintenance of the person for whom evaluation is sought; 

(e) the name and address of the person's next of kin 

to the extent known to the county attorney and the person 

requesting the petition; 

(f) the name and address of any person whom the county 

attorney believes might be willing and able to be appointed 

as friend of respondent; 

(g) the name, address, and telephone number of the 

attorney, if any, who has most recently represented the 

person for whom evaluation is sought; if there is no 

attorney, there shall be a statement as to whether to the 

best knowledge of the person requesting the petition the 

person for whom evaluation is sought is indigent and 

therefore unable to afford the services of an attorney; and 

-8- SB 376 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SB 0376/02 

(h) a statement of the rights of the respondent which 

shall be in conspicuous print and identified by a suitable 

heading. 

(3) Notice of the petition shall be hand-delivered to 

the respondent and to his counsel on or before the initial 

appearance of the respondent before the judge or justice of 

the peace. Notice of the petition and the order setting the 

date and time of the hearing and the names of the 

respondent's counsel, professional person, and friend of 

respondent shall be hand-delivered or mailed to the person 

or persons legally responsible for care, support, and 

maintenance of the respondent, the next of kin identified in 

the petition, and any other person identified by the county 

attorney as a possible friend of respondent other than the 

one named as the friend of respondent. The notice may 

prov1de, other than as to the respondent and his counsel, 

that no further notice will be given unless written request 

is filed with the clerk of court." 

Section 5. Section 53-21-123, MCA, is amended to read: 

''53-21-123. Examination of respondent following 

initial hearing recommendation of professional person. 

(!) Following the initial hearing, whether before a judge or 

justice of the peace, the respondent shall be examined by 

the professional person without unreasonable delay. The 

examination may not exceed a period of 4 hours. The 
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professional person shall immediately notify the county 

attorney of his findings in person or by phone and shall 

make a written report of his examination to the court, with 

copies to the respondent's attorney and the county attorney. 

(2) The following action shall be taken based on the 

professional person's findings: 

(a) If he recommends dismissal, he shall additionally 

notify counsel and the respondent, if he has been detained, 

shall be released and the petition dismissed. However, the 

county attorney may, upon good cause shown, request the 

court to order an additional, but no more than one, 

examination by a different professional person for a period 

of no more than 4 hours. 

(b) If he finds that commitment proceedings should 

continue, the hearing shall be held as scheduled. 

(3) The court may not order further evaluation pending 

the hearing unless sound medical reasons require additional 

time for a complete evaluation. Such reasons shall be set 

forth in the order, along with the amount of additional time 

needed .. '' 

Section 6. 

"53-21-126. 

Section 53-21-126, MCA, is amended to read: 

Trial or hearing on petition. ( 1) The 

respondent shall be present unless his presence has been 

waived as provided in 53-21-119(2}, and he shall be 

represented by counsel at all ~tage~ of the trial. The trial 
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shall be limited to the determination of whether or not the 

respondent is seriously mentally ill or in need of treatment 

within the meaning set forth in this part. 

(2) The standard of proof in any hearing held pursuant 

to this section is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 

convincing evidence as to all other matters, except that 

mental disorders shall be evidenced to a reasonable medical 

certainty. Imminent threat of self-inflicted injury or 

injury to others shall be evidenced by overt acts, 

sufficiently recent in time as to be material and relevant 

as to the respondent's present condition. 

(3} The professional person appointed by the court 

shall be present for the trial and subject to 

cross-examination. The trial shall be governed by the 

Montana Rules of Civil Procedure except that, if tried by a 

jury, at least two-thirds of the jurors must concur on a 

finding that the respondent is seriously mentally ill. The 

written report of the professional person that indicates the 

professional person's diagnosis may be attached to the 

petition, but any matter otherwise inadmissible, such as 

hearsay matte~, is not admissible merely because it is 

contained in the report. The court may order the trial 

closed to the public for the protection of the respondent. 

(4) The professional person may testify as to the 
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ultimate issue of whether the respondent is seriously 

mentally ill or in need of treatment. Testimony on the 

issue of whether the respondent is seriously mentally ill 

~~±~--testimony is insufficient unless accompanied by 

evidence from the professional person or others that: 

(a) the 

disorder; and 

respondent is suffering from a mental 

(b) the mental disorder has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

has deprived the person afflicted of the ability to protect 

his life or health. 

(5} The court, upon the showing of good cause and when 

it is in the best interests of the respondent, may order a 

change of venue.'' 

Section 7. Section 53-21-127, MCA, is amended to read: 

"53-21-127. Posttrial disposition. (1) If, upon trial, 

it is determined that eh~ ~ respondent alleged to be 

seriously mentally ill is not seriously mentally ill within 

the meaning of this part or a respondent alleged to be in 

need of treatment is not in need of treatment within the 

meaning of this part, he shall be discharged and the 

petition dismissed. 

(2) (a) If it is 

~npa~±ene--eemm±tmene 

determined in a proceeding 

under 53-21-121(1) (a) that 

for 

the 

respondent is seriously mentally ill within the meaning of 

-12- SB 376 
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this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing shall be held within 5 days 

(including Saturdays, Sundays, and holidays unless the fifth 

day falls on a Saturday, Sunday, or holiday), during which 

time the court may order further evaluation and treatment of 

the respondent. At the conclusion of the disposition 

hearing, the court shall: 

(i) commit the respondent to a facility for a period 

of not more than 3 months; 

(ii) order the respondent to be placed in the care and 

custody of his relative or guardian or some other 

appropriate place other than an institution; 

(iii) order outpatient therapy; or 

(iv) make some other appropriate order for treatment. 

(b) No treatment ordered pursuant to this subsection 

may affect the respondent's custody for a period of more 

than 3 months. 

(c) In determining which of the above alternatives to 

order, the court shall choose the least restrictive 

alternatives necessary to protect the respondent and the 

public and to permit effective treatment. The court shall 

consider and shall describe in its order what alternatives 

for treatment of the respondent are available, what 

alternatives were investigated, and why the investigated 

alternatives were not deemed suitable. The court shall enter 
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into the record a detailed statement of the facts upon which 

it found the respondent to be seriously m~ntally ill. 

(3) If it is determined in a proceeding for treatment 

under 53-21-121(1\(b) that the person is in need of 

treatment within the meaning of this part, the court shall 

order that he receive treatment. The court shall choose the 

least restrictive course of treatment reasonably available 

to the person found to be in need of treatment. The court 

must make a separate finding setting forth the reason 

therefor if the order includes a requirement of inpatient 

treatment or involuntary medication. The court may not order 

inpatient treatment in the Montana state hospital at Warm 

Springs under this subsection (3}. The person may not be 

required to pay for court-ordered treatment UNLESS HE IS 

FINANCIALLY ABLE. 

(4) Before ordering any treatment for a person found 

to be in need of treatment under subsection (3}, the court 

shall make findings of fact that treatment appropriate to 

the needs of the respondent is available. The court shall 

also indicate on the order the name of the profe~~io"al 

per~e"-who FACILITY WHICH is to be responsible for the 

management and supervision of the respondent's treatment4" 

Section 8. 

'"53-21-128. 

Section 53-21-128, MCA, is amended to read: 

Petition for extension of commitment 

period. {1) To extend the period of detention provided for 
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in 53-21-127(2), the procedure set forth in this subsection 

(1) must be followed: 

{a) Not less than 2 calendar weeks prior to the end of 

the 3-month period of detention pro~ided---~o~--±n 

53-Zt-tZTtZt, the professional person in charge of the 

patient at the place of detention may petition the court for 

extension of the detention period. The petition shall be 

accompanied by a written report and evaluation of the 

patient's mental and physical condition. The report shall 

describe any tests and evaluation devices which have been 

employed in evaluating the patient, the course of treatment 

which has been undertaken for the patient, and the future 

course of treatment anticipated by the professional person. 

[b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, and the 

patient•s counsel. If any person so notified requests a 

hearing prior to the termination of the previous detention 

authority, the court shall immediately set a time and place 

for a hearing on a date not more than 10 days from the 

receipt of the request and notify the same people, including 

the professional person in charge of the patient. If a 

hearing is not requested, the court shall enter an order of 

commitment for a period not to exceed 6 months. 
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(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition for the original 3-month 

commitment except the patient is not entitled to trial by 

jury. The hearing shall be held in the district court 

having jurisdiction over the facility in which the patient 

is detained unless otherwise ordered by the court. Court 

costs and witness fees, if any, shall be paid by the county 

that paid the same costs in the initial commitment 

proceedings. 

(d) If upon the hearing the court finds the patient 

not seriously mentally ill within the meaning of this part, 

he shall be discharged and the petition dismissed. If the 

court finds that the patient continues to suffer from 

serious mental illness, the court shall order commitment, 

custody in relatives, outpatient therapy, or other order as 

set forth in 53-21-127(2) except that no order may affect 

his custody for more than 6 months. In its order, the court 

shall describe what alternatives for treatment of the 

patient are available, what alternatives were investigated, 

and why the investigated alternatives were not deemed 

suitable. The court shall not order continuation of an 

alternative which does not include a comprehensive, 

individualized plan of treatment for the patient. A court 

order for the continuation of an alternative shall include a 
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specific finding that a comprehensive, individualized plan 

of treatment exists. 

(2) To extend the period of treatment of a person 

found in need of treatment under 53-21-127(3), the procedure 

set forth in this subsection (2) must be followed: 

(a) Not less than 7 days prior to the end of the 

30-day period of treatment ordered under 53-21-127(3), the 

professional person in charge of the respondent's care may 

petition the court for extension of the treatment period. 

The petition must be accompanied by a written report and 

evaluation of the respondent's mental and physical 

condition. The report shall describe any tests and 

evaluation devices which have been employed in evaluating 

the respondent, the course of treatment which has been 

undertaken for the respondent, and the future course of 

treatment anticipated by the professional person. 

{b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

respondent, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

respondent's counsel. If any person so notified requests a 

he~ring prior to the termination of the previous detention 

authority, the court shall iwmediately set a time and place 

for a hearing on a date not more than 5 days from the 

receipt of the request and notify the same people, including 
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the professional person in charqe of the respondent. If a 

hearing is not requested, the court shall enter an order of 

treatment for a period not to exceed 30 days. 

(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition under 53-21-121(1)(b) for 

the original treatment except that the patient is not 

entitled to trial by jury. The hearing shall be held in the 

district court for the county in which the treatment is 

being supervised unless otherwise ordered by the court. 

Court costs and witness fees, if any, shall be paid by the 

county that paid the same costs in the initial proceedings 

under 53-21-121(1)(b). 

(d) If upon the hearing the court finds the respondent 

not in need of treatment within the meaning of this part, 

the petition shall be dismissed. If the court finds that 

the respondent continues to be in need of treatment, the 

court shall order treatment for the respondent. In its 

order, the court shall describe what alternatives for 

treatment of the respondent are available, what alternatives 

were investigated, and why the investigated alternatives 

were not considered suitable. The court may not order 

continuation of an alternative which does not include a 

comprehensive, individualized plan of treatment for the 

respondent. A court order for the continuation of an 
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alternative shall include a specific finding that a 

comprehensive, individualized plan of treatment exists. 

tit1ll Further extensions may be obtained under the 

same proeedare proceO~re~ PROCEDURE described in ~~h~ee~io~ 

~abseetions SUBSECTION (1) e"d-trt of this section except 

that the patient's custody may not be affected for more than 

1 year without 

procedures set 

a renewal of the commitment under the 

forth in stlbseet~o" s~bseetions SUBSECTION 

(l) aftd-trt of this section, including a statement of the 

findings required by sttbseet±on a~bseet±on~ SUBSECTION (1) 

e:nd-tit. 11 

NEW SECTION. Section 9. Establishment of treatment 

plan for person in need of care. (1) A person ordered to 

receive treatment under 53-21-127(3) must have an 

individualized treatment plan. 

(2) The treatment plan must be developed by 

appropriate professional persons and must be implemented no 

later than 5 days after the treatment order has been made. 

(3} Each treatment plan must contain: 

(a} a stat~ment of the nature of the specific problems 

and specific needs of the patient: 

(bj a statement of the least restrictive treatment 

conditions necessary to achieve the purposes of commitment; 

(c) a description of intermediate and long-range 

25 treatment goals, with a projected timetable for their 

-19- SB 376 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SB 0376/02 

attainment; 

(d) a statement and rationale for the plan of 

treatment for achieving these intermediate and long-range 

goals; and 

(e) criteria for release to less restrictive treatment 

conditions and criteria for discharge. 

( 4) The treatment plan may include prescription by a 

physician of reasonable and appropriate medication that is 

consistent with accepted medical standards. 

NEW SECTION. Section 10. Compliance with treatment 

plan. If the respondent fails to comply or clearly refuses 

to comply with all or part of the treatment plan, the 

professional person designated under 53-21-127 shall make 

all reasonable effort to solicit the respondent's 

compliance. Such effort must be documented and reported to 

the court with a recommendation to the court as to whether 

the respondent should: 

(1) have his case dismissed; or 

(2) be given a supplemental hearing. 

NEW SECTION. Section 11. Codification instruction. 

Sections 9 and 10 are intended to be codified as an integral 

part of Title 53, chapler 21, part 1, and the provisions of 

Title 53, chapter 21, part 1, apply to sections 9 and 10. 

-End-
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SENATE BILL NO. 376 

INTRODUCED BY TOWE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

INVOLUNTARY COMMITMENT FOR MENTAL HEALTH TREATMENT IN THE 

LOCAL COMMUNITY OF PERSONS NHO ARE NOT A DANGER TO 

THEMSELVES OR OTHERS BUT NHO SUFFER FROM A MENTAL DISORDER 

AND ARE LIKELY TO BECOME A DANGER TO THEMSELVES OR OTHERS IF 

THEY DO NOT RECEIVE TREATMENT; AMENDING SECTIONS 53-21-102, 

53-21-116, 53-21-120, 53-21-121, 

THROUGH 53-21-128, MCA." 

53-21-123, AND 53-21-126 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102, MCA, is amended to read: 

"53-21-102. Definitions. As used in ~ftis-~art parts 1 

and 2 of this chapter, the following definitions apply: 

(1) "Board" or "mental disabilities board of visitors 11 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) "Court" means any district court of the state of 

Montana. 

(3) "0epartment 11 means the department of institutions 

provided for in Title 2, chapter 15, part 23. 

(4) "Emergency situation" means a situation in which 

any person is in imminent danger of death or serious bodily 
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appears to be 

(5) "Friend of respondent" means any person willing 

and able to assist a seriously mentally ill person, a person 

alleged to be seriously mentally ill, a person in need of 

treatment, or a person alleged to be in need of treatment in 

dealing with legal proceedings, including consultation with 

legal counsel and others. The friend of respondent may be 

the next of kin, the person's conservator or legal guardian, 

if any, representatives of a charitable or religious 

organization, or any other person appo~~ted by the court to 

perform the functions of a friend of respondent set out in 

this part. Only one person may at any one time be the friend 

of respondent within the meaning of this part. rn appointing 

a friend of respondent, the court shall consider the 

preference of the respondent. The court may at any time, for 

good cause shown, change its designation of the friend of 

respondent. 

tStill "Mental disorder .. means any organic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

t6till "Mental ht!alth facility.,. or "facility" means a 

public hospital or a licensed private hospital which is 
equipped and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 
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mental health clinic or treatment center approved by the 

department. No correctional institution or facility or jail 

is a mental health facility within the meaning of this part. 

t7till 11 Next of kin" shall include but need not be 

limited to the spouse, parents, adult children, and adult 

brothers and sisters of a person. 

t9tlil_ "Patient" means a person corrunitted by the court 

for treatment for any period of time or who is voluntarily 

admitted for treatment for any period of time. 

t9t1.!Ql "Peace officer" means any sheriff, 

sheriff, marshal, policeman, or other peace officer. 

deputy 

(11) "Person in need of treatment•• means a person WHO 

DOES NOT PRESENT AN IMMINENT THREAT OP DANGER, BUT who: 

(a} suffers from a mental disorder; 

(b) has been dep~ived by reason of his mental disorder 

of the capacity to function without major disruption to 

person or property even with the available assistance of 

family, friends, or others; 

(c) as a result of his mental dlsorder is unable to 

understand his need for treatment and to g:ve or withhold 

informed consent to the treatment; and 

(d) who. if his mental disorder is untreated, will 

predictably suffer further serious deterioration in his 

mental condition. Predictability may be established by the 

patient's medical history. 
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tT9tllll ''Professional person" means: 

(a) a medical doctor; or 

(b) a person who has been certified, as provided for 

in 53-21-106, by the department. 

tHtillJ "Reasonable medical certainty" means 

reasonable certainty as judged by the standard-s of a 

professional person. 

tHt l!.il "Respondent •• means a person alleged in a 

pet:ition filed pursuant to this part to be seriously 

mentally ill or in need of treatment. 

tt.3t-·P~te~d-e£-respondentu-means--afty--person--wt±~iftg 

and-abie-to-assist-a-ee~~e~s±y-menta%%y-t%%-person-or-per~en 

aii~ged--to--be-seriottsiy-m~ntaiiy-ili-fn-deaiinq-with-iegai 

preeeedings,-ine%Hdin~-eensu%tation-with-%ega%--eo~n~el--and 

othere.-~fte-£rtend-o£-reepondent-may-be-tfte-next-o£-kin;-the 

person•s----eoneer~ator---or---ie9a%---g~ard~an7---if---any7 

represen~ati~es-oE-a-eftaritab±e-or--reiigie~e--erganizat~on, 

or--any--eeher--person-appeint~d-by-the-eoHrt-te-perform-the 

£anctions-o£-a-£rtend-o£-respondent-set-ottt--in--tftis--par~~ 

.enly--one--persen--may--at--any--one--ttme--be-tfte-friend-o£ 

~espondent-w±thin-the-meenin~-e£-~his-parto-fn-appotnttng--a 

friend---o£---~espeftaent;---~fte--ee~rt--sfte%1--consiSer--the 

p~e£e~enee-e£-tfte-responden~~-~he-eo~rt-~y-a~-any-t~m~T-re~ 

good-ea~se-sftowftr-ehange-its-desigftatien-e£--the--friend--er 

respcnd~nte 

-4- SB 376 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0376/02 

tl:+t.i...!.il 11 Seriously mentally ill'' means suffering from 

a mental disorder which has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. For this purpose, injury means 

physical injury. No person may be involuntarily committed to 

a mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. 

tl:Stilll. "State hospital'' means the Montana state 

hospital." 

Section 2. Section 53-21-116, MCA, is amended to read: 

''53-21-116. Right to be present at hearing or trial -

appointment of counsel. The person alleged to be seriously 

mentally ill or in need of treatment has the right to be 

present at any hearing or trial. If he has no attorney, the 

judge shall appoint one to represent him at either the 

hearing or the trial, or both, who shall be compensated from 

the public funds of the county where the respondent 

resides. 11 

section 3. Section 53-21-120, MCA, is amended to read: 

"53-21-120. Detention to be in least restrictive 

environment -- prehearing detention of person in need of 
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treatment prohibited preference for mental health 

facility -- court relief. (1} A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A person may be detained in a jail or other 

correctional facility only if no mental health facility is 

available or if the available mental health facilities are 

inadequate to protect the person detained and the public. As 

soon as a mental health facility becomes available or the 

situation has changed sufficiently that an available mental 
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health facility is adequate for the protection of the person 

detained and the public, then the detained person shall be 

transfer-red from the jail or correctional facility to the 

mental health facility. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to-detain. 

~No detention may be ordered under this part for a 

person concerning whom a petition for treatment has been 

filed under S3-21-12l(l)(b)." 

Section 4. Section 53-21-121, MCA, is amended to read: 

"53-21-121. Petition for commitment --person in need 

of treatment -- contents of -- notice of. (1) The county 

attorney, upon the written request of ~ny-persen A REr.ATI~ 

WITHIN THE FIRST DEGREE OF CONSANGUINITY OR AFFINITY OR A 

LEGAL GUARDIAN, may file a petition with the court~ 

1.!1.. alle"ging that there is a person within the county 

who is seriously mentally ill and requesting that the person 

be committed to a mental health facility for ~npft~ient 

treatment for a period of no more than 3 months~ 

.(b) alleging that there is a person within the county 

who is in need of treatment and requesting that the person 

be committed for treatment f"or a period of no more than 30 

days. 
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(2) The petition shall contain: 

(a) the name and address of the person requesting the 

petition and his interest in the case: 

(b} the name of the respondent and, if known, the 

address, age, sex, marital status, and occupation of the 

respondent; 

(c) the purported facts supporting the allegation of 

mental illness cr the allegation of the person's need of 

treatment; 

(d) the name and address of eve:y person known or 

believed to be legally responsible for the care, support, 

and ~aintenance of the person for whom evaluation is sought: 

(e) the name and address of the person's next of kin 

to the extent known to the county attorney and the person 

requesting the petition; 

{f) the name and address of any person whom the county 

attorney believes might be willing and able to be appointed 

as friend of respondent; 

{g) the name, address, and telephone number of the 

attorney, if any, who has most recently represented the 

pe.rsan for whom . evaluation is sought; if there is no 

attorney, there shall be a statement as to whether to the 

best knowledge of the person requesting the petition the 

person for whom evalu~tion .is sought is ~ndi~nt and 

therefore unable to afford the services of an attorney; and 

-8- SB 376 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0376/02 

(h) a statement of the rights of the respondent which 

shall be in conspicuous print and identified by a suitable 

heading. 

{3) Notice of the petition shall be hand-delivered to 

the respondent and to his counsel on or before the initial 

appearance of the respondent before the judge or justice of 

the peace. Notice of the petition and the order setting the 

date and time of the hearing and the names of the 

respondent's counsel, professional person, and friend of 

respondent shall be hand-delivered or mailed to the person 

or persons legally responsible for care, support, and 

maintenance of the respondent, the next of kin ide.ntified in 

the petition, and any other person identified by the county 

attorney as a possible friend of respondent other than the 

one named as the friend of respondent. The notice may 

provide, other than as to the respondent and his counsel, 

that no further notice will be given unless written request 

is filed with the clerk of court.~ 

Section 5. Section 53-21-123, MCA, is amended to read: 

''53-21-123. Examination of respondent following 

initial hearing recommendation of professional person. 

(1) Following the initial hearing, whether before a judge or 

justice of the peace, the respondent shall be examined by 

the professional person without unreasonable delay. The 

examination may not exceed a period of 4 hours. The 
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professional person shall immediately notify the county 

attorney of his findings in person or by phone and shall 

make a written report of his examination to the court, with 

copies to the respondent's attorney and the county attorney. 

~2) The following action shall be taken based on the 

professional person's findings: 

(a) If he recommends dismissal, he shall additionally 

notify counsel and the respondent, if he has been detained, 

shall be released and the petition dismissed. However, the 

county attorney may, upon good cause shown, request the 

court to order an additional, but no more than one, 

examination by a different professional person for a period 

of no more than 4 hours. 

(b) If he finds that commitment proceedings should 

continue, the hearing shall be held as scheduled. 

(3} The court may not order further evaluation pending 

the hearing unless sound medical reasons require additional 

time for a complete evaluation. Such reasons shall be set 

forth in the order, along with the amount of additional time 

needed." 

Section 6. Section 53-21-126, MCA, is amended to read: 

"53-21-126. Trial or hearing on petition. (1} The 

respondent shall be present unless his presence has been 

waived as provided in 53-21-119(2), and he shall be 

represented by counsel at all stages of the trial. The trial 
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shall be limited to the determination of whether or not the 

respondent is seriously mentally ill or in need of treat~ent 

within the meaning set forth in this part. 

(2} The standard of proof in any hearing held pursuant 

to this section is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 

convincing evidence as to all other matters, except that 

mental disorders shall be evidenced to a reasonable medical 

certainty. Imminent threat of self-inflicted injury or 

injury to others shall be evidenced by overt acts, 

sufficiently recent in time as to be material and relevant 

as to the respondent•s present condition. 

(3) The professional person appointed by the court 

shall be present for the trial and subject to 

cross-examination. The trial shall be governed by the 

Montana Rules of Civil Procedure except that, if tried by a 

jury, at least two-thirds of the jurors must concur on a 

finding that the respondent is seriously mentally ill. The 

written report of the professional person that indicates the 

professional person's diagnosis may be attached to the 

petition, but any matter otherwise inadmissible, such as 

hearsay mattet, is not admissible merely because it is 

contained in the report. The court may order the trial 

closed to the public for the protection of the respondent. 

(4) The professional person may testify as to the 
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ultimate issue of whether the respondent is seriously 

mentally ill or in need of treatment. Testimony on the 

issue of whether the respondent is seriously mentally ill 

Th±s--t~at±me~y is insufficient unless accompanied by 

evidence from the professional person or others that: 

(a) the respondent is suffering from a mental 

diso~deri and 

(b) the mental disorder has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

has deprived the person afflicted of the ability to protect 

his life or health. 

(5) The court, upon the showinq of good cause and when 

it is in the best interests of the respondent, may order a 

change of venue. •• 

Section 7. Section 53-21-127, MCA, is amended to read: 

"53-21-127. Posttrial disposition. (lj If, upon trial, 

it is determined that the ~ respondent alleged to be 

seriously mentally ill is not seriously mentally ill within 

the meaning o.f this part or a respondent alleged to be in 

need of treatm·ent is not in need of treatment within th.e 

meaning of this part, he shall be discharged and the 

petition dismiss~d. 

(2) (a) If it is determined in a proceeding £o.o 

~pe~±ent--eemm±e~eftt uJ].der 53-2l-12J.lll 'a l that the 

respondent is seriously mentally ill within the meaning of 
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this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing shall be held within 5 days 

{"incr-l.Jdlng Saturdays, Sundays, and holidays unless the fifth 

day falls on a Saturday, sunday, or holiday), during which 

time the court may order further evaluation and treatment of 

the respondent. At the conclusion of the disposition 

hearing, the court shall: 

(i) commit the respondent to a facility for a period 

of not more than 3 months; 

(ii) order the respondent to be placed in the care and 

custody of his relative or guardian 

appropriate place other than an institution: 

(iii) order outpatient therapy; or 

or some other 

(iv} make some other appropriate order for treatment. 

(b) No treatment ordered pursuant to this subsection 

may affect the respondent's custody fa~ a period of more 

than 3 months. 

(c} In determining which of the above alternatives to 

order. the court shall choose the least restrictive 

alternatives necessary to protect the respondent· and the 

public and to permit effective treatment. The court shall 

consider and' shall describe in its order what alternatives 

for treatment of the respondent are available, what 

alternatives were investigated, and why the investigated 

alternatives were not deemed suitable. The court shall enter 
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into the record a detailed statement of the facts upon which 

it found the respondent to be seriously mentally ill. 

(3) If it is determined in a proceeding for treatment 

under 53-21-12l(l)(b) that the person is in need of 

treatment within the meaning of this part, the court shall 

order that he receive treatment- The court shall choose the 

least restrictive course of treatment reasonably available 

to the person found to be in need of treatment. The court 

must make a separate finding setting forth the reason 

therefor if the order includes a requirement of inpatient 

treatment or involuntary medication. The court may not order 

inpatient treatment in the Montana state hospital at Warm 

Springs under this subsection (3). The person may not be 

required to pay for court-ordered treatment UNLESS HE IS 

FINANCIALLY ABLE. 

(4) Before ordering any treatment for a person found 

to be in need of treatment under subsection {3), the court 

shall make findings of fac~that~eatment appropriate to 

the ·needs of the respondent is available. The court shall 

also indicate on the order the name of the profe~s~ona% 

perse"-who FACILITY WHICH is to be responsible for the 

management and supervision of the respondent's treatment. 11 

Section 8. Section 53-21-128, MCA, is amended to read: 

"53-21-128. Petition for extension of commitment 

period. (l) To extend the period of detention provided for 
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in 53-21-127(2), the procedure set forth in this subsection 

(1) must be followed: 

(a) Not less than 2 calendar weeks prior to the end of 

the 3-month period of detention ~~ev~d~d---Eo~--i" 

53-i%-ii~t2t, the professional person ln charge of the 

patient at the place_ of detention may petition the court for 

extension of the detention period. The petition shall be 

accompanied by a written report and evaluation of the 

patient's mental and physical condition. The report zhall 

describe any tests and evaluation devices which have been 

employed in evaluating the patient, the course of treatment 

which has been undertaken for the patient, and the future 

course of treatment anticipated by the professional person. 

(b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

fri~nd of respondent appointed by the court, and the 

patient's counsel. If any person so notified requests a 

~earing prior to the termination of the previous detention 

authority, the court shall immediately set a time and place 

for a hearing on a date not more than· 10 days from the 

receipt of the request and notify the same people, including 

the professional person in charge of the patient. If a 

hear·inq is not requested, the court shall ente.r .an .order ,of 

commitment for a period not to exceed 6 months. 
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(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition for the original 3-month 

commitment except the patient is not entitled to tria~ by 

jury. The hearing shall be held in the district court 

having jurisdiction over the facility in which the patient 

is detained unless otherwise ordered by the court. Court 

costs and witness feesf i.f any, shall be paid by the county 

that paid the ~arne costs in the initial commitment 

proceedings. 

(d) If upon the hearing the court finds the patient 

not seriously mentally ill within the meaning of this part, 

he shall be discharged and the petition dismissed. If the 

court finds that the patient continues to suffer from 

serious mental illness, the court shall order commitment, 

custody in relatives, outpatient therapy, or other order as 

set forth in 53-21-127(2) except that no order may affect 

his custody for more than 6 months. In its order, the court 

shall describe what alternatives for treatment of the 

patient are available, what alternatives were investigated, 

and why the investiga-ted alternatives were not:. deemed 

suitable. The court shall not order continuation of an 

alternative which does not include a comprehensive, 

individualize!'! .Pl.an .of t~eatiJII!l\t for the pat.ien.t. .A <:O<.>rt 

order for the continuation of an alternative shall include a 
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specific finding that a comprehensive, individualized plan 

of treatment exists. 

(2) To extend the period of treatment of a person 

found in need of treatment under 53-21-127(3), the procedure 

set forth in this subsection (2) must be followed: 

{a) Not less than 7 days prior to the end of the 

30-day period of treatment ordered under 53-21-127(3), the 

professional person in charge of the respondent's care may 

petition the court for extension of the treatment period. 

The petition must be accompanied by a written report and 

evaluation of the respondent's ment:;_a! and physical 

condition. The report shall describe any tests and 

evaluation devices which have been employed in evaluating 

the respondent, the course of treatment which has been 

undertaken for the respondent, and the future course of 

treatment anticipated by the professional person. 

(b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

respondent, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

respondent's counsel. If any person so notified requests a 

hearing prior to the termination of the previous detention 

authority, the court shall immediately set a time and place 

for a hearing on a date not more than 5 days from the 

receipt of the request and notify the same people, including 
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the professional person in charge of the respondent. If a 

hearing is not requested, the court shall enter an order of 

treatment for a period not to exceed 30 days. 

(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition under 53-21-12l(l)(b) for 

the original treatment except that the patient is not 

entitled to trial by jury. The hearing shall be held in the 

district court for the county in which the treatment is 

being supervised unless otherwise ordered by the court. 

Court costs and witness fees, if any, shall be paid by the 

county that paid the same costs in the initial proceedings 

under 53-21-12l(l)(b). 

(d) If upon the hearing the court finds the respondent 

not in need of treatment within the meaning of this part, 

the petition shall be dismissed. If the court finds that 

the respondent continues to be in need of treatment, the 

court shall order treatment for the respondent. In its 

order, the court shall describe what alternatives for 

treatment of the respondent are available, what alternatives 

were investigated, and why the investigated al"ternatives 

were not conside.red sui table. The court may not order 

continuation of an alternative which does not include a 

comprehensive, individualized plan of treatment for the 

respondent. A court order for the continuation of an 
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alternative shall include a specifi~_ fiD~ing that a 

comprehensive, individualized plan of treatment exists. 

titill Further extensions may be obtained under the 

same proeedttre p.Pee-~dare!l PROCEDURE described in !:tth~ee"ti:en 

sttbs~etions SUBSECTION (1) afte-t?t of this section except 

that the patient'S custody may not be affected for more than 

1 year without a renewal of the commitment under the 

procedures set forth in sab~eee±on sa~~eeeiens ~~CTION 

(1) and-tit of this section, including a statement of the 

findings required by ~ttbseetion ~ttbse~~;o"~ SUBSECTION (1) 

and-t~J. •• 

NEW SECTION. Section 9. Establishment of treatment 

plan for person in need of care. (1) A person ordered to 

receive treatment under 53-21-127(3) must have an 

individualized treatment plan. 

( 2) The treatment plan must be developed by 

appropriate professional persons and must be implemented no 

later than 5 days after the treatment order has been made. 

(3) Each treatment plan must contain: 

{a) a statement of the nature of the specific problems 

and specific needs of the patient; 

(b) a statement of the least restrictive treatment 

conditions necessary to achieve the purposes of corr~itment; 

(c) a description of intermediate and long-range 

25 treatment goals, with a projected timetable for their 

-19- Slil 376 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

SB 0376/02 

attainment; 

(d) a statement and rationale for the plan of 

treatment for achieving these intermediate and long-range 

goals: and 

(e) criteria for release to less restrictive treatment 

conditions and criteria for discharge. 

(4} The treatment plan may include prescription by a 

physician of ~easonable and appropriate medication that is 

consistent with accepted medical standards. 

NEW ~ECTION. Section 10. Compliance wit:h treatment 

plan. If the respondent fails to comply or clearly refuses 

to comply with all or part of the treatment plan, the 

p~ofessional person designated under 53-21-127 shall make 

all reasonable effort to solicit the respondent's 

compliance. Such effort must be documented and reported to 

the court with a recow~endation to the court as to whether 

the respondent should: 

{1} have his case dismissed; or 

(2) be g1ven a supplemental hearin9. 

NEW SECTION. Section 11. Codification instruction .. 

Sect ions 9 and 10 are intended to be codifi_ed as an integral 

part of Title 53, chapter 21, part 1, and the provisions of 

Title 53, chapter 21, part 1, apply to sec-tions 9 and 10. 

-End-
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be uended as follow • 

1. Title, line 5. 
J'ollowinga "HEALTH" 
Insert& "OUTPATIENT" 

2. Title, line 10. 
Following: "53-21-121" 
Strike a •, • 
Insert• "through" 

3. Page 3, line 13. 
Strike• "DANGER" 
Insert• •injury• 

-
.IOUIINAL 
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page 2 of 4 
SB 376 4. Page 7, line 15. 

Following• "pe~aea• 
Stzikea "A RELATIVE" 
J:naerta •any peraon• 

through "GUARDIAN" on line 17 

s. Page 9, following line 18. 
Inaert: "Section s. Section 53-21-122, MCA, ia amended to reada 

"53-21-122. Petition tor coe.itment -- filing of -
initial hearing on. Ill The petition shall be filed with 
the clerk of court vbo shall taaediately notify the judge. 

l21nl If a judge is available, be ahall conaider the 
petiti'Oii, and if he finda no probable cause, it shall be 
diamiased. · . 

ill.!.!! If the judge finds probable caWie, counsel shall 
be~ ... diatel{ appointed for the respondent, and the 
reapondent aha 1 be brought forthwith before the court with 
his counael. The respondent shall be adviaed of hie 
constitutional rights, his rights under this part, and the 
substantive effect of the petition. The respondent may at 
tbie appearance object to the finding of probable cauae for 

the petition. 
The judge shall• 

e one professional 

time for the 
may not exceed 5 daya, 

bolidaya, unlesa the fifth day 
holiday and unleaa additional time ia 
of the reapondant. 

on the petition, 
weekends and 

upon a weekend or 
requested on behalf 

1111~ The deairea of the reapondent shall be taken into 
conar.Jiiration in the appaintllent of the friend of 
reapon4ent and in the confirmation of the appointment of 
the attorney. 

Ill If a judge is not available in the county, the clerk 
shall notify a resident judge by telephone and read the 
petition to bill. If the judge finda no probable cause, the 
petition shall be diaaisaed. If the judge finds probable 
cause, he shell cause the clerk to issue an 

counsel and e 

not exceed 5 days, including weekend• and holidays, 

(continued) 
···············a:;;;~:········· 
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the fifth day falla upon a weekend or holiday and unleaa 
additional time b requeated on behalf of the reapondent. 
~he order shall alao direct that the reapondent be brought 
forthwith before a juatica of the peace with his couneel to 
be advised of his conatitutional righta, hie righte under 
thie part, and the content• of the clark'• order, aa wall 
aa to furniah hia !l'ith a copy. The juatice of the peace 
ahall ascertain the desirea of the reapondent with respect 
to the appointment of his counael, and thia shall be 
!.mediately communicated to the reaident judge. The 
residant judge aay appoint other counsel, may confer with 
raapon4ent' a counsel and the county attorney in order to 
appoint a friend of respondent, and may do all thinge 
neceaeary through the clerk of court by telephone aa if tbe 
residant judge ware personally present. •• 

Renumber subsequent sectiona. 

6. Page 9, line 24. 
Following• •person• 
Inserts •or persons as required by 53-21-122," 

7. Page 10, line 1. 
Following• •person• 
Insert: •or persona• 

8. Page 10, line 2. 
Strikea "hh" 
Inaerta "their" 

9. Page 10, line 3. 
Strikes "hia examination" 
Inaert: "their examinationa• 

10. Page 10, line 5. 
Following• "(2)" 
Strike 1 "The" 
Inaerts "In a proceeding under 53-21-121(1)(a), the" 

11. Page 10, following line 15. 
Insert: "131 In a proceeding under 53-21-121(1)(b), the 

following action shall be taken, based on the profeaaional 
pereona' findings• 

(a) If they both recommend dismissal, they shall 
additionally notify counsel and the petition shall be 
diaaiased. However, the county attorney may, upon good 
cause shown, requeat the court to order two, but no 100re 
than two, additional ex&~~inationa, of no 110re than 4 hours' 

··············· .l~!?.!!!;!n!!.!l4 I ...... ······· . ·······c;;:;~;:.w;:········· 

"': 

) 

····-····P&9····t-'~lll:it11rsa···3·7·&l''n··-· 
duration each, to ba given by different profeasional 
persons. 

(b) If at leaat one profesaional paraon finds that 
coaaitment proceedings ahould continue, the hearing shall be 
held aa achedaled.• 

ReaUilber 1 aubaequent aubaection 

12. Page 11, line 13. 
Following • •person• 
Ioa•rta •or_peraofta• 

13. Page 11, line 19. 
Following: •report ot• 
Strike• "the" 
Ineerta ••ach• 

14. Page 11, line 25. 
Following• •person• 
Inaert1 •or persona• 

15. Page 14, line 8. 
Following: •treatment.• 
Strike a "The cour£1 through ·-dication. • on line 11. 

16. Page 14, line 12. 
l'ollow1.nga •treatment• 
Strike• "in the1 through •springs• on line 13. 
Insert• •or forcible administration of 111edication• 

17. l'sge 18, line 18. 
Following• •goapg~t• 
Ineerto •tor a pa~not to exceed 30 daya• 

~'£l<' 

AND AS AMENDED, ~ 
WITHOUT RECOMMENDATION ----=. .#-/- -'?.. . .................... , ................. . .... ~ .. LU.W..:o: .... ~ Owurmart. 

TOll liANNAH 
R.Bp. 
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SENATE BILL NO. 376 

INTRODUCED BY TOWE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

INVOLUNTARY COMMITMENT FOR MENTAL HEALTH OUTPATIENT 

TREATMENT IN THE LOCAL COMMUNITY OF PERSONS WHO ARE NOT A 

DANGER TO THEMSELVES OR OTHERS BUT WHO SUFFER FROM A MENTAL 

DISORDER AND ARE LIKELY TO BECOME A DANGER TO THEMSELVES OR 

OTHERS IF THEY DO NOT RECEIVE TREATMENT; AMENDING SECTIONS 

53-21-102' 53-21-116, 53-21-120, 53-21-121, 'fHROlJGH 

53-21-123, AND 53-21-126 THROUGH 53-21-128, MCA." 

BE IT ENACTED BY THE LEGISLATlJRE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102, MCA, is amended to read: 

"53-21-102. Definitions. As used in th±s-ptlif't ~_rts 1 

and 2 of this chapter, the following definitions apply: 

11} ''Board'' or ''mental disabilities board of visitors'' 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) ''Court'' means any district court of the state of 

Montana. 

(3) "Department" means the department of institutions 

provided for in Title 2, chapter 15, part 23. 

(4) "Emergency situation" means a situation in which 

any person is in imminent danger of death or serious bodily 
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harm from the activity of a person who appears to be 

seriously mentally ill. 

(5) 11 Friend of respondent .. means any person willing 

and able to assist a seriously me.ntally ill person, a person 

alleged to be seriously mentally ill, a person in need of 

treatment, or a person alleged to be in need of treatment in 

dealing with legal proceedings, including consultation with 

legal counsel and others. The friend of respondent may be 

the next of kin, the person's conservator or legal guardian, 

if any, representatives of a charitable or religious 

organization, or any other person appointed by the court to 

perform the functions of a friend of respondent set out in 

this part. Only one person may at any one time be the friend 

of respondent within the meaning of this part_~ In appointing 

a friend of respondent, the court shall consider the 

preference of the respondent. The court may at any time, for 

~~ad cause shown, change its designation of the friend of 

respondent. 

tStill 11 Mental disorder .. means any organic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

t6tffi "Mental health facility" or 11 facility" means a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

mental disorders or a community mental health center or any 

REFERENCE BILL 
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mental health clinic or treatment center approved by the 

department. No correctional institution or facility or jail 

is a mental health facility within the meaning of this part. 

t=ttill "Next of kin" shall include but need not be 

limited to the spouse, parents, adult children, and adult 

brothers and sisters of a person. 

t8till "Patient .. means a person committed by the court 

for treatment for any period of time or who is voluntarily 

admitted for treatment for any period of time. 

t9tl_l_Ol "Peace officer" means any sheriff, deputy 

sheriff, marshal, policeman, or other peace officer. 

~'Person in need of treatment" means a p~rson !!HO 

DOES NOT PRESENT AN IMMINENT THREAT OF~ INJURY, BUT 

who: 

(a) suffers from a mental _§i_~r_9:.§'~__: 

(b) has been deprived _r_'_y __ re<!?_~n of his mental disord~r 

of the capacity to function -~\ __ thout major disruption to 

person or property even with thP available assistance of 

family, friends, or others; 

~~§_~~ult of his_ .!!'·e~-~~-~---9_~or~~r is unable to 

under_?tand his need for t~':-!atrnent aQ£3, __ ~o give or withhold 

informed~onse_!!_!__t:_o the treatmen!_!~~ 

(d) who, if his mental dis~E~.is untreated, will 

predictably suffer further serious deterioration in his 

mental condition. Predictability may be established by the 
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ti:9t.i...!11 "Professional person" means: 

(a) a medical doctor; or 

SB 0376/03 

(b) a person who has been certified, as provided for 

in 53-21-106, by the department. 

tHtilll "Reasonable medical certainty .. means 

reasonable certainty as judged by the standards of a 

professional person. 

t%itl!!l 11 Respondent" means a person alleged in a 

petition filed pursuant to this part to be seriously 

mentally ill or in need of treatmen~. 

ti3t-uPr±~~a-ef-re~po~de~eu-me~~~--a~y--per~on--w±!iing 

and-abie-to-a~~is~-~-~erio~~i:y-mentai%y-~~r-~e~son-or-person 

aileged--~o--be-serio~sry-mentaiiy-iii-±~-deaii~g-wi~h-iegai 

proeeedings,-inciuding-co~sttitatien-with-iegai--co~n~ei--and 

otherso-The-friend-of-respondent-may-be-the-next-of-Kin,-ene 

person~s-~--eonservator---or---legai---gtlardian 7---if---any, 

representatives-of-a-ehar±table-or--rel±g±otls--organizat±on, 

or--eny--other--person-appo±nted-by-the-eourt-to-perform-tke 

ftlnet±ens-of-a-fr±end-of-respondent-se~-oat--±n--th±s--part~ 

enly--one--person--may--at--any--one--t±me--be-the-fr±end-of 

~espondent-vith±n-the-meaning-of-this-parto-fn-appoint±ng--a 

£riend---of---respondent,---the--eottrt--shai%--eons±der--the 

preferenee-o£-the-respondent~-The-eourt-may-at-any-t±meT-for 

good-eause-shown,-ehange-its-designation-of--the--fr±end--o£ 
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re!tpef"'det'\t-;-

ti4til21_ 11 Seriously mentally ill" means suffering from 

a mental disorder which has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. For this purpose, injury means 

physical injury. No person may be involuntarily committed to 

a mental health facility or detained for evaluation and 

treatment because he is an epileptic, mentally deficient, 

mentally retarded, senile, or suffering from a mental 

disorder unless the condition causes him to be seriously 

mentally ill within the meaning of this part. 

tZ5till.l "State hospital" means the Montana state 

hospital." 

Sectio~ 2. Section 53-21-116, MCA, is amended to read: 

''53-21-116. Right to be present at hearing or trial -

appointment of counsel. The person alleged to be seriously 

mentally ill or in need of~ treatment has the right to be 

present at any hearing or trial, If he has no attorney, the 

judge shall appoint one to represent him at either the 

hearing or the trial, or both, who shall be compensated from 

the pub~1c funds of the county where the respondent 

resides." 

Sectia~ 3. 

''53-21-:20. 

Section 53-21-120, MCA, is amended to read: 

Detention to be in least restrictive 
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environment -- prehearinq detention of person in 

treatment prohibited -- preference for mental 

need of 

health 

facility-- court relief. (1) A person detained pursuant to 

this part shall be detained in the least restrictive 

environment required to protect the life and physical safety 

of the person detained or members of the public; in this 

respect, prevention of significant injury to property may be 

considered. 

(2) Whenever possible, a person detained pursuant to 

this part shall be detained in a mental health facility and 

in the county of residence. If the person detained demands 

a jury trial and trial cannot be held within 7 days, the 

individual may be sent to the state hospital until time of 

trial if arrangements can be made to return him to trial. 

Such trial must be held within 30 days. The county of 

residence shall pay the cost of travel and professional 

services associated with the trial. No person may be 

detained in any hospital or other medical facility which is 

not a mental health facility unless such hospital or 

facility has agreed in writing to admit the person. 

(3) A person may be detained in a jail or other 

correctional facility only if no mental health facility is 

available or if the available mental health facilities are 

inadequate to protect the person detained and the public. As 

soon as a mental health facility becomes available or the 
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situation has changed sufficiently that an available mental 

health facility is adequate for the protection of the person 

detained and the public, then the detained person shall be 

transferred from the jail or correctional facility to the 

mental health facility. 

(4) A person detained prior to involuntary commitment 

may apply to the court for immediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain. 

{5) No detention may be ordered under this part for a 

person concerning whom a petition for treatment has been 

filed under 53-21-121(1)(b)." 

Section 4. Section 53-21-121, MCA, is amended to read: 

"53-21-121. Petition for commitment -- person in n_eed 

of treatment -- contents of -- notice o~. (1) The county 

attorney, upon the writ ten request of fli'ly-per~on 1\-REDATiVB 

Wr~HtN-~HE-PfRS~-BEGREE-9P-€9NSAN6~tNt~~-SR--APPfNf~¥--SR--A 

bBSAb--SHARBtAN ANY PERSON, may file a petition with the 

court1_ 

~ alleging that there is a person within the county 

who is seriously mentally ill and requesting that the person 

be committed to a ment.. .. d health fac, lity for inpati-ent 

treatment for a period of no more than 3 months~~ 

(b) alleging that there is a pe~son within the county 

who is in need of treatment and requesting that the person 
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be committed for treatment for a period of no more than 30 

days. 

( 2) The petition shall contain: 

(a) the name and address of the person requesting the 

petition and his interest in the case; 

(b) the name of the respondent and, if known, the 

address, age, sex, marital status, and occupation of the 

~espondent; 

{c) the purported facts supporting the allegation of 

mental illness or the allegation of the person's need of 

treatment; 

{d) the name and address of every person known or 

believed to be legally responsible for the care, support, 

and maintenance of the person for whom evaluation is sought; 

(e) the name and address of the person's next of kin 

to the extent known to the county attorney and the pe~son 

requesting the petition; 

(f) the name and address of any person whom the county 

attorney believes might be willing and able to be appointed 

as friend of respondent; 

(g) the name, address, and telephone number of the 

recently represented the 

sought; if there is no 

attorney, if any, who has most 

person for whom evaluation is 

attorney, there shall be a statement as to whether to the 

best knowledge of the person requesting the petition the 
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person for 

therefore 

whom evaluation is sought is indigent and 

unable to afford the services of an attorney; and 

(h) a statement of the rights of the respondent which 

shall be in conspicuous print and identified by a suitable 

heading. 

(3) Notice of the petition shall be hand-delivered to 

the respondent and to his counsel on or before the initial 

appearance of the respondent before the judge or justice of 

the 

date 

peace. Notice of the petition and the order setting the 

and time of the hearing and the names of the 

respondent's counsel, professional person, and friend of 

respondent shall be hand-delivered or mailed to the person 

or persons legally responsible for care, support, and 

maintenance of the respondent, the next of kin identified in 

the petition, and any other person identified by the county 

attorney as a possible friend of respondent other than the 

one named as the friend of respondent. The notice mdy 

provide, other than as to the respondent and his counsel, 

that no further notice will be given unless written request 

is filed with the clerk of court.'' 

SECTION 5. SECTION 53-21-122, MCA, IS AMENDED TO READ: 

"53-21-122. Petition for com.mitment -- filing of -

initial hearing on. (1) The petition shall be filed with the 

clerk of court who shall immediately notify the judge. 

(21 ~If a judge is available, he shall consider the 
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petition, and if he finds no pr.obable cause, it shall be 

dismissed. 

(b) (i) If the judge finds probable cause, counsel 

shall be immediately appointed for the respondent, and the 

respondent shall be brought forthwith before the court with 

his counsel. The respondent shall be advised of his 

constitutional rights, his rights under this part, and the 

substantive effect of the petition. The respondent may at 

this appearance object to the finding of probable cause for 

filing the petition. 

1lil The judge shall: 

~ appoint a £rr! professional person a"d ~ 

proceeding under 53-21-12l(l){a) or two professional perso~s 

in a proceeding under 53-21-121(1)(b); 

(B) appoint a friend of respondentL and 

1£1 set a date and time for the hearing on the 

petition, which may not exceed 5 days, including weekends 

and holidays, unless the fifth day falls upon a weekend or 

holiday and unless additional time is requested on behalf of 

the respondent. 

(iii) The desires of the respondent shall be taken into 

consideration in the appointment of the friend of respondent 

and in the confirmation of the appointment of the attorney. 

(3) If a judge is not available in the county, the 

clerk shall notify a resident judge by telephone and read 
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the petition to him. If the judge finds no probable cause, 

the petition shall be dismissed. If the judge finds probable 

cause, he shall cause the clerk to issue an order appointing 

counsel and e one professional person ~a proceeding under 

53-21-12l(l)(a) or two professional persons in a proceeding 

under 5J-21-12l(l)(Ql and setting a date and time for the 

hearing on the petition, which may not exceed 5 days, 

including weekends and holidays, unless the fifth day falls 

upon a weekend or holiday and unless additional time is 

requested on behalf of the respondent. The order shall also 

direct that the respondent be brought forthwith before a 

justice of the peace with his counsel to be advised of his 

constitutional rights, his rights under this part, and the 

contents of the clerk's order, as well as to furnish him 

with a copy. The justice of the peace shall ascertain the 

desires of the respondent wifh respect to the appointment of 

his counsel, and this shall be immediately communicated to 

the resident judge. The rE>sident judge may appoint other 

counsel, may confer with respondent's counsel and the county 

attorney in order to appoint a friend of respondent, and may 

do all things necessary through the clerk of court by 

telephone as if the resident judge- were personally present." 

Section 6. Section 53-21-123, MCA, is amended to read: 

''53-21-123. Examination of respondent following 

initial hearing -- recommendation of professional person. 
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{1) Following the initial hearing, whether before a judge or 

justice of the peace, the respondent shall be examined by 

the professional person OR PERSONS AS REQUIRED BY 53-21-122~ 

without unreasonable delay. The examination may not exceed 

a period of 4 hours. The professional person OR PERSONS 

shall immediately notify the county attorney of "i~ THEIR 

findings in person or by phone and shall make a written 

report of hi~-~xamiftation THEIR EXAMINATIONS to the court, 

with copies to the respondent•s attorney and the county 

attorney. 

(2) ~he IN A PROCEEDING ONDER 53-21-121(l)(A), THE 

following action shall be taken based on the professional 

person's findings: 

(a) If he recommends dismissal, he shall additionally 

notify counsel and the respondent, if he ha~ been detained.! 

shall be released and the petition dismissed. However, the 

county attorney may, upon good cause shown, request the 

court to order an additional, but no more than one, 

examination by a different professional person for a period 

of no more than 4 hours. 

(b) If he finds that commitment proceedings should 

continue, the hearing shall be held as scheduled. 

(3) IN A PROCEEDING ONDER 53-21-121(l)(B), THE 

FOLLOWING ACTION SHALL BE TAKEN, BASED ON THE PROFESSIONAL 

PERSONS' FINDINGS: 
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THEY BOTH RECOMMEND DISMISSAL, THEY SHALL 

NOTIFY COUNSEL AND THE PETITION SHALL BE 

DISMISSED. HOWEVER, THE COUNTY ATTORNEY MAY, UPON GOOD CAUSE 

SHOWN, REQUEST THE COURT TO ORDER TWO, BUT NO MORE THAN TWO, 

ADDITIONAL EXAMINATIONS, OF NO MORE THAN 4 HOURS' DURATION 

EACH, TO BE GIVEN BY DIFFERENT PROFESSIONAL PERSONS. 

(B) IF AT LEAST ONE PROFESSIONAL PERSON FINDS THAT 

COMMITMENT PROCEEDINGS SHOULD CONTINUE, THE HEARING SHALL BE 

H~LD AS SCHEDULED. 

t3tl!l The court may not order further evaluation 

pending the hearing unless sound medical reasons require 

additional time for a complete evaluation. Such reasons 

shall be set forth in the order, along with the amount of 

additional time needed.'' 

Section 7. Section 53-21-126, MCA, is amended to read: 

''53-21-126. Trial or hearing on petition. (1) The 

respondent shall be present unless his presence has been 

waived as provided in 53-21-119(2), and he shall be 

represented by counsel at all stages of the trial. The trial 

shall be limited to the determination of whether or not the 

respondent is seriously mentally ill or in need of treatment 

within the meaning set forth in this part. 

{2) The standard of proof in any hearing held pursuant 

to this section is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 
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convincing evidence as to all other matters, except that 

mental disorders shall be evidenced to a reasonable medical 

certainty. 

injury to 

Imminent threat 

others shall be 

of self-inflicted injury or 

evidenced by overt acts, 

sufficiently recent in time as to be material and relevant 

as to the respondent's present condition. 

(3) The professional person OR PERSONS appointed by 

the court shall be present for the trial and subject to 

cross-examination, The trial shall be governed by the 

Montana Rules of Civil Procedure except that, if tried by a 

jury, at least two-thirds of the jurors must concur on a 

finding that the respondent is seriously mentally ill. The 

written report of the EACH professional person that 

indicates the professional person's diagnosis may be 

attached to the petition, but any matter otherwise 

inadmissible, such as hearsay matte~, is not admissible 

merely because it is contained in the report. The court may 

order the trial closed to the public for the protection of 

the respondent. 

(4) The professional person OR PERSONS may testify as 

to the ultimate issue of whether the respondent is seriously 

mentally ill or in need of treat~_~.Q.!· T_estimony on the 

issue of whether the respondent is seriously mentally ill 

Cflh±~---te~t±rnony is insufficient unless accompanied by 

evidence from the professional person or others that: 
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a mental 

{b) the mental disorder has resulted in self-inflicted 

injury or injury to others or the imminent threat thereof or 

has deprived the person afflicted of the ability to protect 

his life or health. 

(5) The court, upon the showing of good cause and when 

it is in the best interests of the respondent, may order a 

change of venue." 

Section 8. Section 53-21-127, MCA, is amended to read: 

"53-21-127. Posttrial disposition. (1) If, upon trial, 

it is determined that ~he ~ respondent alleged to be 

seriously mentally ill is not seriously mentally ill within 

the meaning of this part or a respondent alleged to be in 

need of treatment is not in need of treatment within the 

meaning of this part, he shall be discharged and the 

petition dismissed. 

(2) (a} If it is determined in a proceed~ 

i"patient---eommttment under 53-21-12l(l)(a) that 

fo• 

the 

respondent is seriously mentally ill within the meaning of 

this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing shall be held within 5 days 

(including Saturdays, Sundays, and holidays unless the fifth 

day falls on a Saturday, Sunday, or holiday), during which 

time the court may order further evaluation and treatment of 

-15- SB 376 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the respondent. At the conclusion of the 

hearing, the court shall: 

(i) commit the respondent to a facility for 

of not more than 3 months; 

SB 0376/03 

disposition 

a period 

(ii) order 

custody of his 

the respondent to be placed in the care and 

relative or guardian or some other 

appropriate place other than an institution; 

{iii) order outpatient therapy; or 

(iv) make some other appropriate order for treatment. 

(b) No treatment ordered pursuant to this subsection 

may affect the respondent's custody for a period of more 

than 3 months. 

(c) In determining which of the above alternatives to 

order, the court shall choose the least restrictive 

alternatives necessary to protect the respondent and the 

public and to permit effective treatment. The court shall 

consider and shall describe in its order what alternatives 

for treatment of the respondent are available, what 

alternatives were investigated, and why the investigated 

alternatives were not deemed suitable. The court shall enter 

into the record a detailed statement of the facts upon which 

it found the respondent to be seriously mentally ill. 

(3) If it is determined in a proceeding for treatment 

under 53-21-121(1)(b) that the person is in need of 

treatment within the meaning of this part, the court shall 
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order that he receive treatment. The court shall choose the 

least restrictive course of treatment reasonably available 

to the person found to be in need of treatment. ~he--eo~rt 

m~~t--make--a--separate--finding--~e~eing--£erth--the-~ee~e" 

therefor-if-the-order-inei~des-a--regniremene--ef--i"patiene 

treatment-or-±nvolHntery-medteatienT The court may not order 

inpatient treatment in--the-Montana-~tate-ho~p±tai-at-Warm 

Spriaqs OR FORCIBLE ADMINISTRATION OF MEDICATION und~r~ 

subsection (3). The person may not be required to pay for 

court-ordered treatment UNLESS HE IS FINANCIALLY ABLE. 

(4) Before ordering any treatment for a person found 

to be in need of treatment under subsection (3), the court 

shall make findings of fact that treatment appropridte to 

the needs of the respondent is available. The court shall 

also indicate on the order the name of _the profe~sionai 

per~o"--who FACILITY WHICH is to be responsible for the 

management and supervision of the respondent's treatment." 

Section 9. 

"53-21-128. 

Section 53-21-128, MCA, is amended to read: 

Petition for extension of commitment 

period. (1) To extend the period of detention provided for 

in 53-21-127(2), the procedure set forth in this subsection 

(1) must be followed: 

(a) Not less than 2 calendar weeks prior to the end of 

the 3-month period of detention provided---for---i" 

53-~l-ti1t~t, the professional person in ch~rge of the 
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patient at the place of detention may petition the court for 

extension of the detention period. The petition shall be 

accompanied by a written report and evaluation of the 

patient's mental and physical condition. The report shall 

describe any tests and evaluation devices which have been 

employed in evaluating the patient, the course of treatment 

which has been undertaken for the patient, and the future 

course of treatment anticipated by the professional person. 

(b) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, and the 

patient's counsel. If any person so notified requests a 

hearing prior to the termination of the previous detention 

authority, the court shall immediately set a time and place 

for a hearing on a date not more than 10 days from the 

receipt of the request and notify the same people, including 

the professional person in charge of the patient. If a 

hearing is not requested, the court shall enter an order of 

commitment for a period not to exceed 6 months. 

(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition for the original 3-month 

commitment except the patient is not entitled to trial by 

jury. The hearing shall be held in the district court 
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having jurisdiction aver the facility in which the patient 

is detained unless otherwise ordered by the court. Court 

costs and witness fees, if any, shall be paid by the county 

that paid the same costs in the 

proceedings. 

initial commitment 

ld) If upon the hearing the court finds the patient 

nat seriously mentally ill within the meaning of this part, 

he shall be discharged and the petition dismissed. If the 

court finds that the patient continues to suffer from 

serious mental illness, the court shall order commitment, 

custody in relatives, outpatient therapy, or other order as 

set forth in 53-21-127(2) except that no order may affect 

his custody for more than 6 months. In its order, the court 

shall describe what alternatives for treatment of the 

patient are available, what alternati•;es we~e investigated, 

and why the investigated alte~natives were not deemed 

suitable. The cou~t shall not order continuation of an 

alternative which does not include a comprehensive, 

individualized plan of treatment for the patient. A court 

order for the continuation of an alternative shall include a 

specific finding that a comprehensive, individualized plan 

of treatment exists. 

(2) To extend the p~riod of treatment of a person 

found in need of treatment unde! 53-21-127(3), the procedure 

set forth in this subsection (2) must be followed: 

-19- SB 376 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0376/03 

(a) Not less than 7 days prior to the end of the 

30-day period of treatment ordered under 53-21-127(3tL-~~~ 

professional person in charge of the respondent's care may 

petition the court for extension of the treatment pe~_io9_:_ 

The petition must be accompanied by a writ~-~!!--~~~!"!~ 

evaluation of the respondent's menta 1 and ~ __ p_!:!y_s_i~!_ 

condition. The report shaJJL__~~~cribe _9~ tests and 

evaluation devices which have been employed in eva 1 ua t ~-~9_ 

the respondent, the course of treatment which has bee~ 

undertaken for the respondent, and the future course of 

treatment anticipated by the professional person. 

(b) Upon the filing of the _Eetition, the court shall 

give written notice of the filing of the petition to the 

respondent, his next of kin, if reasonab~Y. available, the 

friend of respondent appointed by the court, if any, and t~e 

respondent's counsel. If any person so no_~fied requests a 

hearing prior to the termination of the previous ~~~~ntion 

authority, the court shall immediately set a time and £lace 

for a hearing on a date not more than 5 days from the 

receipt of the request and notify the same people, including 

the professional person in charge of the respondent. If a 

hearing is not requested, the court shall enter an order of 

treatment for a period not to exceed 30 days. 

(c) Procedure on the petition for extension when a 

hearing has been requested shall be the same in all respects 
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as the procedure on the petition under 53-21-12l(l)(b) for 

the original treatment except that the patient is not 

entitled to trial by jury. The hear~shall be held i~ __ the 

district court for the county in which the treatment is 

being supervised unless otherwise ordered by the court. 

Court costs and witness fees, if any, shall be paid by the 

county that paid the same costs in the initial prOceedings 

under 53-2l-121(1)(b). 

[d) If upon the hearing the court finds the respondent 

not i~ need of treatment within the meaning of this part, 

the petition shall be dismissed. If the court finds that 

the respondent continues to be in need of treatment, the 

court shall order treatment for the respondent FOR A_PERIOD 

NOT TO EXCEED 30 DAYS. In its order, the court shall 

describe what alternatives for treatment of the respondent 

are available, what alternatives were investigated, and why 

the investigated alternatives w.~!:~ ____ fl_~~-co~~idereQ____~I:I_itable. 

The court may not order continuation of an alternative which 

does not include a comprehensive, individualized plan of 

treat~e,nt for the respondent. A court ord~E- for the 

continuation of an alternative shall include a specific 

finding that a comprehensive, individualized plan of 

treatment exists. 

t~tlll Further extensions may be obtained under the 

same proeed~re proee~tlr~~ PROCEDURE described in sttbs~e~±o~ 
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s~bseetions SUBSECTION (1) end-~ of this section except 

that the patient's custody may not be affected for more than 

1 year without a renewal of the commitment under the 

procedures set forth in s~bseetio~ s~bseetio"s SUBSECTION 

(l) a"d-t~t of this section, including a statement of the 

findings required by s~bsection snbseetio"~ SUBSECTION (1) 

elr'l~.u 

NEW SECTION. Section 10. Establishment of treatment 

plan for person in need of care. (1) A person ordered to 

receive treatment under 53-21-127(3) must have an 

individualized treatment plan. 

(2) The treatment plan must be developed by 

appropriate professional persons and must be implemented no 

later than 5 days after the treatment order has been made. 

(3) Each treatment plan must contain: 

(a) a statement of the nature of the specific problems 

and specific needs of the patient; 

(b) a statement of the least restrictive treatment 

conditions necessary to achieve the purposes of commitment; 

(c) a description of intermediate and long-range 

treatment goals, with a projected timetable for their 

attainment; 

(d) a statement and rationale for the plan of 

treatment for achieving these intermediate and long-range 

goals; and 
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1 (e) criteria for release to less restrictive treatment 

2 conditions and criteria for discharge. 

3 (4) The treatment plan may include prescription by a 

4 physician of reasonable and appropriate medication that is 

5 consistent with accepted medical standards. 

6 NEW SECTION. Section 11. Compliance with treatment 

7 plan. If the respondent fails to comply or clearly refuses 

8 to comply with all or part of the treatment plan, the 

9 professional person designated under 53-21-127 shall make 

10 all reasonable effort to solicit the respondent's 

11 compliance. Such effort must be documented and reported to 

12 the court with a recommendation to the court as to whether 

13 the respondent should: 

14 

15 

16 

(1) have his case dismissed; or 

(2} be given a supplemental hearing. 

NEW SECTION. Section 12. Codification instruction. 

17 Sections 9 and 10 are intended to be codified as an integral 

18 part of Title 53, chapter 21, part 1, and the provisions of 

19 Title 53, chapter 21, part 1, apply to sections 9 and 10. 

-End-
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