
February 11, 1985 

February 13, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 7, 1985 

March 27, 1985 

March 30, 1985 

SENATE BILL NO. 375 

INTRODUCED BY TOWE, BARDANOUVE 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

On motion, taken from Committee 
on Public Health, Welfare and 
Safety and rereferred to 
Committee on Judiciary. Motion 
adopted. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 50; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 



April 1, 1985 

April 1, 1985 

April 3, 1985 

April 5, 1985 

Third reading, concurred in. 

Returned to Senate with 
amendments. 

IN THE SENATE 

Received from House. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 
Ayes, 44; Noes, 0. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ""00 3JS J:).. "¥ ' ' """<.. 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE 

AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH 

PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION 

53-21-183, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-183, MCA, is amended to read: 

'53-21-183. Release conditioned on receipt of 

outpatient care. (l) When, in the opinion of the 

professional person in charge of a mental health facility 

providing involuntary treatment, the committed person can be 

appropriately served by outpatient care prior to the 

expiration of the period of commitment, then outpatient care 

may be required as a condition for early release for a 

period which, when added to the inpatient treatment period, 

except as provided in [section 5], may not exceed the period 

of commitment. If the mental health facility designated to 

provide outpatient care is other than the facility providing 

involuntary t~eatment, the outpatient facility so designated 

must agree in writing to assume such responsibility. 

{2) The mental health facility designated to provide 

outpatient care or the professional person in charge of the 
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patient's case may modify the conditions for continued 

release when the modification is in the best interest of the 

patient. This includes the authorization to transfer the 

patient to another mental health facility designated to 

provide outpatient care, provided the transfer is in the 

best interest of the patient and the outpatient facility so 

designated agrees in writing to assume responsibility. 

Notice of an intended transfer shall be given to the 

professional person in charge of the mental health facility 

that provided the involuntary treatment. 

t3t--ff--the--me"tal--hea±th--£aei%±ty--des~~nated---to 

prev±de--outpatie"t--eare--determ±ne~--that--a-eonditionaliy 

reieased-person-±s--e~±i±ng--to--adhere--to--the--term~--and 

eond±tions--or--n±s--release-and-beeatlse-o£-that-faii~re-hae 

beeome-a-s~~stant±al-da"9er-to--h±mse%£--or--other--persons, 

then 7--Hpon--noti£ieae~on--by--the--ment~i--he~%th--foei%±ty 

des±gnated-eo-p~eY±de-oHtpotient-ea~e-or-on~hi~-ewn--met±en7 

the--p~e£e~~ienal-per~on-in-eha~9e-o£-ehe-patient~s-ease-may 

erder-that-the-eond±eionally-~eleo~ed-per~on-be--apprenended 

and-returned-to-the-£oe±!±ty-f~om-wh±eh-he-wa~-eond±tionally 

re%eased~-~he-p~ofessional-pe~son-in-ehar9e-o£-the-patient~~ 

ease--may--modify--or--rese±nd--the--order--at-any-t±me.-~he 

professional-person-sha%%-ma~l-er--deli¥er--netiee---to--the 

person--detained,--h±s--attoF~ey;--±f--a"y'--h±s-q~ard±an-or 

eonser•ator,-±r-a"y,-his-next-o£--~i"T--if--~now"T--and--the 
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Er±end--ef-re~pondent-appointed-by-~he-eo~r~.-~he-~heriff-ef 

~he-ee~nty-whe~e-the-menta±-heaith-£ee±iity-i~--loeated--end 

~rem--wh±eh-the-patient-is-beinq-traneferred-has-the-dttty-of 

transport±n~-a-patient-tlnder-the-prov±e±ons-of-this-sect±on. 

t4t--~he-proeeedings-set-£orth--±n--ettbeeet±on--t3t--of 

this--seet±on-may-he-in±tiated-by-the-profess±ona%-person-±n 

eharge-o£-the-pat±ent~s-ease-on-the--same--bae±s--set--Eorth 

there±n---w±thotlt---the--pro£ess±onal--persen--reqtl±r±n9--or 

orderin9-the-apprehene±on-and-detent±on-of-the-eond±t±onaily 

reieased-person. 

t5till Notice in writing to the court which committed 

the patient for treatment and the county attorney who 

initiated the action shall be provided by the professional 

person in charge of him at least 5 days prior to his release 

from commitment or outpatient care. 

(4) This section and [sections 2 through 5] do not 

apply to a temporary release, certified as such by the 

professi~nal person in charge of the mental health facility, 

from the facility for the purposes of a home visit not 

exceeding 30 d~" 

NEW SECTION. Section 2. Rehospitalization of patient 

conditionally released from inpatient treatment facilitles 

petition. (1) A proceeding for the rehospitalization ot 

a patient conditionally 

health facility pursuant 

released from an inpatient mency· 

to 53-21-182 or 53-21-183 s 
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commenced by the filing of a written petition in any 

district court by the county attorney, the professional 

person in charge of the patlent's case, or the patient's 

next of kin. Upon the filing of a petition under this 

subsection, the clerk 

court that committed the 

of court shall notify each distric~ 

patient for the period of his 

under 53-21-127 or 53-21-128 and present hospitalization 

request that the file 

proceedings be forwarded 

of the earlier proceeding or 

to the clerk. The file or files 

must be promptly forwarded. 

(2) The patient has the rights set forth in 53-21-115 

in a proceeding under this section. 

(3) The petition must state: 

(a) the patient's name and last-known address; 

(b) the name and address of the patient's spouse, next 

of kin, attorney, or the friend of respondent appointed by 

the court, if any and if this information 1s reasonably 

ascertainable; 

(c) that the patient has been determined by the 

district court to be seriously mentally ill w~thin the 

meaning of this part and is presently under a valid order of 

commitment pursuant to 53-21-127 or 5)-21-128; 

{d) a simple and prec1se statement of the facts 

showing that the patient has violated a condition of the 

release, that the violation has caused a deterioration of 

-4-
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the patient's mental disorder, and that as a result of this 

deterioration the patient can no longer be appropriately 

served by outpatient care; and 

(e) a statement of the 

including those set forth 

rights of the respondent, 

in 53-21-115, which must be in 

conspicuous print and identified by a suitable heading. 

(4) The petition must be filed with the clerk of 

court, who shall immediately notify the ;~dge. 

(5) The judge shall issue notice of the time and place 

of the hearing on the petition. The hearing must be held no 

more than 5 days after the date the petition is filed, 

including weekends and holidays, unless the fifth day falls 

upon a weekend or holiday or unless additional time is 

requested by the patient. Further, the judge must ensure 

that the notice and copy of the petition are immediately 

hand-delivered to the patient, to his friend of respondent, 

if any, and to his counsel. 

NEW SECTION. Section 3. Detention of conditionally 

released patient pending hearing. The court may not order 

detention of the conditionally released patient pending the 

hearing, except as permitted under 53-21-124. 

NEW SECTION. section 4. Hearing on rehospitalization 

petition -- revocation of conditional release. (1) The 

court may order that the patient's conditional release 

status be revoked and that the patient be returned to the 

-5-
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mental health facility from which he was conditionally 

released or sent to another appropriate inpatient mental 

health facility if, after a hearing, the court finds by 

clear and convincing evidence that: 

(a) the conditionally released patient has been 

determined by the district court to be seriously mentally 

ill and is presently under a valid order of commitment 

pursuant to 53-21-127 or 53-21-128; and 

(b) the conditionally released patient has violated a 

condition of the release, that the violation has caused a 

deterioration of the patient's mental condition, and that as 

a result of this deterioration the patient can no longer be 

appropriately served by outpatient care. 

(2) A revocation of the patient's conditional release 

status under subsection (1) must be based on the testimony 

of the professional person responsible for the patient's 

case. 

(3) If the court revokes the patient's conditional 

release status pursuant to subsection (1), a treatment plan 

must be updated or a new plan prepared for the p~tient as 

required by and within the time set forth in 53-21-162. 

(4) Except as provided in [section 5], an order 

revoking the patient's conditional release status may not 

order hospitalization or impose other conditions of release 

that extend beyond the expiration date of the order 

-6-
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committing the patient under 53-21-127 or 53-21-128. 

NEW SECTION. Section 5. Extension of conditions of 

release hearing. (l) Conditions of release may be 

extended by the district court beyond the expiration date of 

the order committing the patient under 53-21-127 or 

53-21-128, but in no case for longer than 3 years beyond 

that date, upon a showing by clear and convincing evidence 

that: 

(a) continuation of the conditions of release is 

necessary to prevent the deterioration of the patient's 

mental disorder~ and 

(b) the deterioration will predictably result ~n the 

necessity of further inpatient care for the person. 

Predictability may be established by the patient's medical 

history. 

(2) Not less than 2 calendar weeks prior to the end of 

the period of detention ordered under 53-21-127 or 53-21-128 

or the period of extension ordered under subsection (5) of 

this section, the professional person responsible for the 

patient 1 S case may petition the court for extension of the 

conditions of release. The petition must be accompanied by 

a written report and evaluation of the palient 1 S mental and 

physical condition. The report must describe any tests and 

evaluation devices which have oeen employed in evaluati· 

the patient, the course ot treatmen: which has bet: 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0399/01 

undertaken for the patient, and the future course of 

treatment anticipated by the professional person. 

(3) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

patient's counsel. If any person so notified requests a 

hearing prior to the end of the period of detention ordered 

under 53-21-127 or 53-21-128, the court shall immediately 

set a time and place for a hearing on a date not more than 

10 days from the receipt of the request and notify the same 

people, including the professional person in charge of the 

patient. If a hearing is not requested, the court shall 

enter an orde~ ~xtending the conditions of release for a 

period not to exceed 6 months. 

(4) Procedure on the petition for extension is the 

same in all respects as the procedure for hearing on a 

rehospitalization petition pursuant to (section 4] except 

that in an extension proceeding, the finding required is 

that set forth in subsection (l) of this section. The 

hearing must be held in the district court for the county in 

which the patient is residing. Court costs and witness fees, 

if any, must be paid by the county that paid the same costs 

in the initial commitment proceeding. 

(5) If upon the hearing the court finds that the 

-8-
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showing required by subsection {1) has not been made, the 

2 conditions of release may not be extended. If the court 

3 finds thac the required showing has been made, the court may 

4 extend the conditions of release as recommended by the 

5 professional person. In its order, the court shall describe 

6 what alternatives for treatment of the patient are 

7 available, what alternatives were investigated, and why the 

8 investigated alternatives were not deemed suitable. The 

9 court may not order continuation of an alternative that does 

10 not include a comprehensive, individualized plan of 

11 treatment for the patient as required by 53-21-162. A court 

12 order for the continuation of an alternative shall include a 

13 specific finding that a comprehensive, individualized plan 

14 of treatment exists. 

15 

16 

(6} Further extensions may be obtained under the same 

procedure described in this section except that the 

17 patient's custody may not be affected for more than 1 year 

18 without a renewal of the extension under the procedures set 

19 forth in this section, including a hearing and a statement 

20 of the findings required by subsection (5). 

NEW SECTION. Section 6. Codification instruction. 21 

22 

23 

24 

25 

Sections 2 through are intended to be codified as an 

integral part. of Title 53, 

provisions of Title 53, 

sections 2 through 5. 

chapter 21, 

chapter 21, 

-End-

-'I-

part 

part 

1, 

1, 

and the 

apply to 
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RE-REFERREO AND 
APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 375 

INTRODUCED BY TOWE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE 

AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH 

PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION 

53-21-183, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-183, MCA, is amended to read: 

"53-21-183. Release conditioned on receipt of 

outpatient care. ( l) When, in the opinion of the 

professional person in charge of a mental health facility 

providing involuntary treatment, the committed person can be 

appropriately served by outpatient care prior to the 

expiration of the period of commitment, then outpatient care 

may be required as a condition for early release for a 

period which, when added to the inpatient treatment period, 

except as provided in (section 5], may not exceed the period 

of commitment. If tne mental health facility designated to 

provide outpatient care is other than the facility providing 

involuntary treatment, the outpatient facility so designated 

must agree in writing to assume such responsibility. 

(2) The mental health facility designated to provide 

outpatient care or the professional person in charge of the 

~. '""'"""' Council 
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patient's case may modify the conditions for continued 

release when the modification is in the best interest of the 

patient. This includes the authorization to transfer the 

patient to another mental health facility designated to 

provide outpatient care, provided the transfer is in the 

best interest of the patient and the outpatient facility so 

designated agrees in writing to assume responsibility. 

Notice of an intended transfer shall be given to the 

professional person in chacge of the mental health facility 

that provided the involuntary treatment. 

t3t--tE--the--me"tai--heaith--Eae~i~ty--desigftated---to 

pre¥ide--o~e~a~ie~t--eere--determi~@e--that--e-eondi~io~ai±y 

r@i@eeed-~ereon-±e--~e±iing--to--adhere--to--~he--terms--end 

eonditions--o£--his--rei@es~-and-bee~~se-o£-thet-£eii~re-has 

beeome-e-e~bstantie%-denger-to--himeeif--or--other--persons7 
then 7--rtpon--not±fieet±on--by--the--mentei--heeith--£ae±ii~y 

designeted-to-provide-oHtpatient-eare-or-on-his-own--motion7 

the--pro~essionai-pe~son-in-ehar9e-of-the-patient~s-ease-may 

order-that-the-eondie±onaiiy-reieased-pereon-be--apprehended 

and-retttrned-to-the-fae±i±ty-£rom-wh±eh-he-was-eond±tionaliy 

reieased.-~he-professionai-~ereon-in-eharge-o£-the-~at±ent~s 

ease--may--modify--or--reseind--the--order--at-any-t±me•-~he 

profess±onal-persoft-sha%~-ma±i-or--deliver--~et±ee---to--the 

person--deta±ned7--his--attorneyr--~f--a~y,--his-g~a~d±an-or 

eeft~erva~orT-~f-a~yT-h±s-ftex~-or--~in,--iE--known7--and--~he 

SECOND READING 
-2- SB 375 
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r~±end--o£-respondent-appo~n~ed-by-the-eo~rto-~he-~he~i££-o£ 

the-eoanty-where-the-menta%-hea±tn-ree~~ity-±~--leeeted--and 

e~om--wh±eh-the-patient-is-bein9-transferred-~ae-the-dttty-o£ 

t~anepo~tin~-a-patient-ttnde~-the-prov±s±ons-o£-th±e-seet±ono 

t4t--~he-proeeed±nqs-set-£orth--in--sttbseet±on--t3t--e£ 

this--seetion-may-be-in±t±ated-by-the-pro£ese±onal-pereo"-*" 

eharge-ef-the-pat±ent~e-eaee-on-the--same--baeie--eet--forth 

therein---w±thettt---the--pro£eseional--person--reqttirin9--or 

order±n~-the-apprehension-and-detention-o£-the-eondit±onelly 

releeeed-pereonT 

t5till Notice in writing to the court which committed 

the patient for treatment and the county attorney who 

initiated the action shall be provided by the professional 

person in charge of him at least 5 days prior to his release 

from cDmmitment or outpatient care. 

(4) This section and [sections 2 through 51 do not 

apply to a temporary release, certified as such by the 

professional person in charge of the mental health facility, 

from the facility for the purposes of a home visit not 

exceeding 30 days~ .. 

NEW SECTION~ Section 2. Rehospitalization of patient 

conditionally released from inpatient treatment facilities 

petition. ( 1} A proceeding for. the rehospitalization of 

a patient conditionally released from an inpQtient mental 

health facility pursuant to 53~21~182 or 53·21~183 is 

~3~ SB 375 
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commenced by the filing of a written petition in any 

district court by the county attorney, the professional 

person in charge of the patient's case, or the patient's 

next of kin. Upon the filing of a petition under this 

subsection, the clerk of court shall notify each district 

court that committed the pat.ient for the period of his 

present hospitalization under 53~21~127 or 53~21~128 and 

request that the file of the earlier 

proceedings be forwarded to the clerk. 

must be promptly forwarded. 

proceeding or 

The file or files 

(2) The patient has the rights set forth in 53~21~115 

in a proceeding under this section. 

(3) The petition must state: 

(a) the patient'~ name and last-known address; 

(b) the name and address of thP. patient's spouse, next 

of kin, attorney, or the friend of respondent appointed by 

the court, if any and if this information is reasonably 

ascertainable; 

(c) that the patient has been determined by the 

district court to be 5eriously mentally ill within the 

meaning of this part and is presently under a valid order of 

commitment pursuant to 53-21-12"! or 53-21-128; 

(d) d simple and precis~ statement of the facts 

showing that the patient has violated a condition of the 

r~lease. tQ«t t~e violation has caused a deterioration of 

~4~ sa 375 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0375/02 

the patient's mental disorder, and that as a result of this 

deterioration the patient can no longer be appropriately 

served by outpatient care; and 

{e) a statement of the rights of the respondent, 

including those set forth in 53-21-115, which must be in 

conspicuous print and identified by a suitable heading. 

(4) The petition must be filed with the clerk of 

court, who shall immediately notify the judge. 

(5) The judge shall issue notice of the time and place 

of the hearing on the petition. The hearing must be held no 

more than 5 days after the date the petition is filed, 

including weekends and holidays, unless the fifth day falls 

upon a weekend or holiday or unless additional time is 

requested by the patient, Further, the judge must ensure 

that the notice and copy of the petition are immediately 

hand-delivered to the patient, to his friend of respondent, 

if any, and to his counsel. 

NEW SECTION. Section ), Detention of conditionally 

released patient pending hearing. The court may not order 

detention of the conditionally released patient pending the 

hearing, except as permitted under 53-21-124. 

NEW SECTION. Section 4. Hearing on rehospitalization 

petition revocation of conditional release. (1) The 

court may order that the patient's conditional release 

status be revoked and that the patient be returned to the 

-5- sa 375 
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mental health facility from which he was conditionally 

released or sent to another appropriate inpatient mental 

health facility if, after a hearing, the court finds by 

clear and convincing evidence that: 

(a) the conditionally released patient has been 

determined by the district court to be seriously mentally 

ill and is presently under a valid order of commitment 

pursuant to 53-21-127 or 53-21-128; and 

(b) the conditionally released patient has violated a 

condition of the release, that the violation has caused a 

deterioration of the patient's mental condition, and that as 

a result of this deterioration the patient can no longer be 

appropriately served by outpatient care. 

(2} A revocation of the patient's conditional release 

status under subsection (1) must be based on the testimony 

of the professional person responsible for the patient's 

case. 

(3} If the court revokes the patient's conditional 

release status pursuant to subsection (1), a treatment plan 

must be updated or a new plan prepared for the patient as 

required by and within the time set forth in 53-21-162. 

(4} Except as provided in [section 5), an order 

revoking the patient's conditional release status may not 

order hospitalization or impose other conditions of release 

that extend beyond the expiration date of the order 

-6- SB 375 
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committing the patient under 53-21-127 or 53-21-128. 

NEW SECTION. Section 5. Extension of conditions of 

release hearing. (1) Conditions of release may be 

extended by the district court beyond the expiration date of 

the order committing the patient under 53-21-127 or 

53-21-128, but in no case for longer than 3 years beyond 

that date, upon a showing by clear and convincing evidence 

that: 

{a) continuation of the conditions of release is 

necessary to prevent the deterioration of the patient's 

mental disorder; a.nd 

(b) the deterioration will predictably result 

necessity of further inpatient care for the 

in the 

person. 

Predictability may be established by the patient's medical 

history. 

(2) Not less than 2 calendar weeks prior to the end of 

the period of detention ordered under 53-21-127 or 53-21-128 

or the period of extension ordered under subsection (5) of 

this section, the professional person responsible for the 

patient's case may petition the court for extension of the 

conditions of release. The petition must be accompanied by 

a written report and evaluation of the patient's mental and 

physical condition. The report must describe any tests and 

evaluation devices which have been employed in evaluating 

the patient~ the course of treatment which has been 

-7- SB 375 
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undertaken for the patient, and the future course of 

treatment anticipated by the professional person. 

(3) Upon the filing of the petition~ the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonubly available, the 

friend of respondent appointed by the court, if any, and the 

patient's counsel. If any person so notifi~d requests a 

hearing prior to the end of the period of detention ordered 

under 53-21-127 or 53-21-128, the cour~ shall immediately 

set a time and place for a .hearing on a date not more than 

10 days f::-om the receipt of the request and notify the same 

people, including the professional person in charge of the 

patient. If a hearing is not requested, the court shall 

enter an order extending the conditions of release for a 

period not to exceed 6 months. 

(4) Procedure on the petition for extension is the 

same in all respects as the procedure for nearing on a 

rehospitalization petition pursuant to [section 4] except 

that in an extension proceeding, the finding required is 

that set forth in subsection {1) of this section. The 

hearing must be held in the district court for the county in 

which the patient is residing. Court costs and witness fees~ 

if any, must be paid by the county that paid the same costs 

in the initial commitment proceeding. 

{5) If upon the hearing the court finds that the 
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showing required by subsection (1} has not been made, the 

conditions of release may not be extended. If the court 

finds that the required showing has been made, the court may 

extend the conditions of release as recommended by the 

5 professional person. In its order, the court shall describe 

6 what alternatives for treatment of the patient are 

7 available, what alternatives were investigated, and why the 

a investigated alternatives were not deemed suitable. The 

9 court may not order continuation of an alternative that does 

10 not include a comprehensive, individualized plan of 

11 treatment for the patient as required by 53-21-162. A court 

12 order for the continuation of an alternative shall include a 

13 specific finding that a comprehensive, individualized plan 

14 of treatme~t exists. 

15 (6) Further extensions may be obtained under the same 

16 procedure described in this section except that the 

17 patient's custody may not be affected for more than 1 year 

18 without a ren~wal of the extension under the procedures set 

19 forth in tnis section, inc~uding a hearing and a statement 

20 of the findings required by subsection (5). EXTENSIONS UNDER 

21 THIS SUBSECTION MAY NOT EXTEND THE 3-YEAR EXTENSION 

22 LIMITATION PROVIDED IN SUBSECTION (1). 

23 NEW SECTION. Section 6. Codification instruction. 

24 Sections 2 :nrough 5 are intended to be codified as an 

25 integral ?ar: of Title 53, chapter 21, part 1, and the 
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provisions of Title 53, chapter 21, part 1, apply to 

sections 2 through 5, 

-End-
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SENATE BILL NO. 375 

INTRODUCED BY TONE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE 

AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH 

PATIENT'S CONDITIONAL RELEASE STATUS: AMENDING 

53-21-183, MCA." 

SECTION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-183, MCA, is amended to read: 

"53-21-183. Release conditioned on receipt of 

outpatient care. (1) When, in the opinion of the 

professional person in charge of a mental health facility 

providing involuntary treatment, the committed person can be 

appropriately served by outpatient care prior to the 

expiration of the period of commitment, then outpatient care 

may be required as a condition for early release for a 

period which, when added to the inpatient treatment period, 

except as provided in [section 5], may not exceed the period 

of commitment. If the mental health facility designated to 

provide outpatient care is other than the facility providing 

involuntary treatment, the outpatient facility so designated 

must agree in writing to assume such responsibility. 

(2) The mental health facility designated to provide 

outpatient care or the professional person in charge of the 
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patient's case may modify the conditions for continued 

release when the modification is in the best interest of the 

patient. This includes the authorization to transfer the 

patient to another mental health facility designated to 

provide outpatient care, provided the transfer is in the 

best interest of the patient and the outpatient facility so 

designated agrees in writing to assume responsibility. 

Notice of an intended transfer shall be given to the 

professional person in charge of the mental health facility 

that provided the involuntary treatment. 

t3t--ff--~he--aentai--heaith--faeility--designated---to 

prev~de--e~tpetient--eare--fteeermines--that--a-eendieionaiiy 

released-persen-is--Eaiiing--to--adhere--eo--the--terms--and 

eonditiona--of--his--release-and-beea~se-of-that-fail~re-has 

beeeme-a-substantiai-dan~er-te--himsei£--or--o~her--persons7 

thenT--~pon--notifieation--by--the--mental--heelth--faeility 

desi~nated-to-previde-outpatient-eare-or-on-his-ewn--metion7 

the--pro!essienal-persen-in-eharge-of-the-patient~s-ease-may 

order-that-the-conditionally-released-person-be--apprehended 

and-ret~rned-to-the-faeiiity-froa-whieh-he-wes-eonditionally 

released~-~he-professional-person-in-eherge-of-the-patient~s 

eeae--aay--mod~fy--er--reseind--the--order--at-any-ttmeT-~he 

pre!essional-persen-shall-mail-or--deiiver--notice---to--the 

person--detainedy--his--attorneyT--i£--any7--his-g~ardian-er 

eonservatery-i!-anyT-his-nezt-ef--hinT--if--hnewftT--aftd--~he 

THIRD READING 
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!ri:-end--e£-respo_ndert-e-appo±nted--by-~he-c:et2rt-.-Th.e-s+tertff-ef 

the-ee~nty-where-the-mentai-~aith-£ae±i±ty-is--iee~ted--and 

!rem--whi-eh-t-fte-pat:i-eftt-±s-bl!±ft_«}--transEerred-ha-!t-the-dttty-ef 

tr&nspore±n,-a-pattent-ander-the-provisions-o£-~h±s-seee±en. 

tft--~he-preeeed±n9s-see-Eorth.--±n--snbsee~ion--t3t--ef 

thi-e:--seeti:eft-may-be-iftit±ated-by-the-p't"o£e·ssiona%-persen-in 

ehar9e-ef-th~-pat±ent~s-ease-en-~he--same--bas±s--set--fe~th 

there~ft---w±th.e~t---the--profe~s±onai--person--reqttir±n9--er 

erder*ng-t~e-apprehens±en-and-det:ent±on-o£-the-eond±t±o~elly 

re~eased-per~en. 

tStlll Notice in writing to the court which committed 

the patient for treatment and the county attorney who 

initiated the action shall be provided by the professional 

person in charge of him at least 5 days prior to his release 

from commitment or outpatient care. 

(4) This section and [sections 2 throuqh 5] do not 

apply to a temporary release, cer-tified as such by the 

professional person in charge of the mental health facility, 

from the facility for the purposes of a home visit not 

exceeding 30 days ... 

NEW SECTION. Section 2. Rehospitalization of patient 

conditionally released from inpatient treatment facilities 

petition. (1) A proceeding for the rehospitalization of 

a patient conditionally released from an inpatient mental 

health facility pursuant to 53-21-la2 or 53-21-183 is 
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commenced by the filing of a written petition in any 

district court by the county attorney, the professional 

person in charge of the patient's case, or the patient's 

next of kin. Upon the filing of a petition under this 

subsection, the clerk of court shall notify each district 

court that committed the patient for the period of his 

present hospitalization under 53-21-127 or 53-21-128 and 

request that the file of the earlier proceeding or 

proceedinqs be forwarded to the clerk. The file or files 

must be promptly forwarded. 

(2) The patient has the rights set fo~th in 53-21-115 

in a proceeding under this section. 

(3) The petition must state: 

(a) the patient's name and last-known address; 

(b) the name and address of the patient's spou5e, next 

of kin, attorney, or the friend of respondent appointed by 

the court, if any and if this information is reasonably 

ascertainable; 

(c) that the patient has been determined by the 

district court to be seriously mentally ill within the 

meaning of this part and is presently under a valid order of 

co~mitment pursuant to 53-21-127 or 53-21-128; 

(d) a simple and precise statement of the facts 

showing that the patient has violated a condition of the 

release, that- the violation has caused a deterioration of 
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the patient•s mental disorder, and that as a result of this 

deterioration the patient can no longer be appropriately 

set".ved.by outpatient care; and 

(e) a statement of the 

including those set forth 

rights of the respondent, 

in 53-21-115, which must be in 

conspicuous print and identified by a suitable heading. 

(4) The petition must be filed with the clerk of 

court, who shall immediately notify the judge. 

(5) The judge shall issue notice of the time and place 

of the hearing on the petition. The hearing must be held no 

more than 5 days after the date the petition is filed, 

including weekends and holidays, unless the fifth day falls 

upon a weekend or holiday or unless additional time is 

requested by the patient. Further, the judge must ensure 

that the notice and copy of the petition are immediately 

hand-delivered to the patient, to his friend of respondent, 

if any, and to his counsel. 

NEW SECTION. Section 3. Detention of conditionally 

released patient pending hearing. The court may not order 

detention of the conditionally released patient pending the 

hearing, except as permitted under 53-21-124. 

NEW SECTION. Section 4. Hearing on rehospitalization 

petition revocation of conditional release. (1) The 

court may order that the patient's conditional release 

status be revoked and that the patient be returned to the 

-5- SB 375 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0375/02 

mental health facility from which he was conditionally 

released or sent to another appropriate inpatient mental 

health facility if, after a hearing, the 

clear and convincing evidence that: 

(a) the conditionally released 

court 

patient 

finds by 

has been 

determined by the district court to be seriously mentally 

ill and is presently under a valid order of commitment 

pursuant to 53-21-127 or 53-21-128; and 

(b) the conditionally released patient has violated a 

condition of the release, that the violation has caused a 

deterioration of the patient's mental condition, and that as 

a result of this deterioration the patient can no longer be 

appropriately served by outpatient care. 

(2) A revocation of the patient's conditional release 

status under subsection (1) must be based on the testimony 

of the professional person responsible for the patient's 

case. 

(3) If the court revokes the patient's conditional 

release status pursuant to subsection {l), a treatment plan 

must be updated or a new plan prepared for the patient as 

required by and within the time set forth in 53-21-162. 

(4) Except as provided in [section 5], an order 

revoking the patient's conditional release status may not 

order hospitalization or impose other conditions of release 

that extend beyond the expiration date of the order 
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committing the patient under 53-21-127 or 53-21-128. 

NEW SECTION. Section 5. Extension of conditions of 

release hearing. ( 1) Conditions of rele·ase may be 

extended by the district court beyond the expiration date of 

the order committing the patient under 53-21-127 or 

53-21-128, but in no case for longer than 3 years beyond 

that date, upon a showing by clear and convincing evidence 

that: 

(a) continuation of the conditions of release is 

necessary to prevent the deterioration of the patient's 

mental disorder; and 

(b) the deterioration will predictably result in the 

necessity of further inpatient care for the person .. 

Predictability may be established by the patient's medical 

history. 

(2) Not less than 2 calendar weeks prior to the end of 

the period of detention ordered under 53-21-127 or 53-21-128 

or the period of extension ordered under subsection (5) of 

this section, the professional person responsible for the 

patient's case may petition the court for extension of the 

conditions of rel-ease. The petition must be accompanied by 

a written teport and evaluation of the patient's mental and 

physical condition. The report must describe any tests and 

eva1-uation devices which have been employed in evaluating 

t:he patH!rrt, the coUTBe af treatmen·t which has been 
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undertaken for the patient, and the future course of 

treatment anticipated by the professional person. 

(3) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

patient's counsel. If any person so notified requests a 

hearing prior to the end of the period of detention ordered 

under 53-21-127 or 53-21-128, the court shall immediately 

set a time and place for a hearing on a date not more than 

10 days from the receipt of the request and notify the same 

people, including the professional person in charge of the 

patient. If a hearin9 is not requested, the court shall 

enter an order extending the conditions of release for a 

period not to exceed 6 months. 

(4) Procedure on the petition for ex-tension is the 

same in all respects as the procedure for hearing on a 

rehospitalization petition pursuant to [section 4) except 

that in an exte·nsion proceedi-ng, the findi-ng required is 

that set forth in subsection (1) of this section. The 

hearing must be held in the di.strict court f<>r the county in 

which the patient is residing. Court costs and w-itness fees, 

if any, must be paid by the county that paid the same co&ts 

in the initial commitment proceeding. 

('5) If ttporf ttre treating !he cf)urt finds that !:'he 
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showing required by subsection (l) has not been made, the 

conditions of release may not be extended. If the court 

finds that the required showing has been made, the court may 

extend the conditions of release as recommended by the 

professional person. In its order, the court shall describe 

what alternatives for treatment of the patient are 

7 available, what alternatives were investigated, and why the 

8 investigated alternatives were not deemed suitable. The 

9 court may not order continuation of an alternative that does 

10 not include a comprehensive, individualized plan of 

11 treatment for the patient as required by 53-21-162. A court 

12 order for the continuation of an alternative shall include a 

13 specific finding that a comprehensive, individualized plan 

14 of treatment exists. 

15 

16 

16) Further extensions may be obtained under the same 

procedure described in this section except that the 

17 patient's custody may not be affected for more than 1 year 

18 without a renewal of the extension under the procedures set 

19 forth in this section, including a hearing and a statement 

20 of the findings required by subsection (5). EXTENSIONS UNDER 

21 THIS SUBSECTION MAY NOT EXTEND THE 3-YEAR EXTENSION 

22 LIMITATION PROVIDED IN SUBSECTION (1). 

23 NEW SECTION. Section 6. Codification instruction. 

24 Sectlons 2 through 5 are intended to be codified as an 

25 integral part of Title 53, chapter 21, part l, and the 
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provisions of Title 53, chapter 21, part 1, apply to 

sections 2 through 5. 

-End-
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STANDING COMMITTEE REPORT 
HOUSE 

.................. ~~!'.9.~ ... ~.7 ............................ 19.~~ ..... . 

MR •..•. ~.P..~~~~.!'.~ .................................... . 

We. your committee on ......................................... ol.B9:~.~.;~.Y .............................................. .':~ ..................................... . 

having had under consideration .............................................. ~~~.~.1;~................................................... Bill No ... ~.7.~ ....... . 

_T.:;:.h:.:;l.;;;:. r;;:.;d:;;.._ ___ readlng copy ( Blue 
color 

CONDITIONAL RELEASE OF MENTAL HEALTH PATIENTS -- REVOCATION 
OF COND. RELEASE 

Senate 375 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be amended as follows: 

1. Page 7, line 6. 
Strike: "3" 
Insert: " 2 " 

2. Page 9, line 21. 
Strike: "3-YEAR" 
Insert: "2-year" 

(flf 
AND AS AMENDED, 
XXJ!IIR6I BE CONCURRED IN 

) 
.-.. ~ ........ ~ ......................................... . 

·-=-·~ 

REP • TOM HANNAH Chairman. 
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SENATE BILL NO. 375 

INTRODUCED BY TOWE, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE 

AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH 

PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING 

53-21-183, MCA." 

SECTION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction l. Section 53-21--183, MCA, is am€'nded to read: 

"53-21-183. Release candi tioned 

outpatient care. (1) When, in the 

on receipt 

opinion of 

of 

the 

professional person in charge of a mental health facility 

providing involuntary treatment, the committed person can be 

appropriately served by outpatient care prior to the 

expiration of ~he period of commitment, then outpatient care 

may be required as a condition for early release for a 

period which, when added to the inpatient treatment period, 

except as provided in {section 5], may not exceed the period 

of commitment. If the mental health facility designated to 

provide outpatient care is other than the facility providing 

involuntary treatment, the outpatient facility so designated 

must agree in writing to assume such responsibility. 

{2) The mental health facility designated to provide 

outpatient care or the profes~ional person ln charge of the 
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patient's case may modify the conditions for continued 

release when the modification is in the best interest of the 

patient. This includes the authorization to transfer the 

patient to another mental health facility designated to 

provide outpatient care, provided the transfer is in the 

best interest of the patient and the outpatient facility so 

designated agrees in writing to assume responsibility. 

Notice of an intended transfer shall be given to the 

professional person in charge of the mental health facility 

that provided the involuntary treatment. 

t3t--lf--ehe--menta±--he~i~h--faeility--des±gnated---to 

pro¥ide--ottt~atient--care--determines--thet--a-eon~itionally 

~eleased-per~en-~~--~a±lin~--to--adhere--to--the--ter~~--and 

eon~±tion~--o£--h~~--re±~ase-and-beeattse-o£-that-fai±ttre-ha~ 

b~come-a-~Hbstantia±-~an~er-to--~imsel£-~o~--o~her~-persons7 

thenT--ttpon--notification--by--th~--menta±--n~alth--£aeiiity 

designated-to-provide-outpatient-care-or-en-his-own--motion7 

t~e--profess±onai-pe~son-in-eharge-of-the-paeient~s-ease-may 

order-that-the-cond±t±ona±±y-re±eased-pereon-be--apprehended 

and-reta~ned-to-the-faeility-from-whieh-he-was-eondit±one±iy 

reieasedo~~he-profess±onai-pers~n-±n-eh~rge-o£-the-pat±ent~s 

ease--may--mod±fy--or--rese±nd--the--order--at-any-timeo-The 

profess±ona±-person-shall-mai±-or--de±±ver--not±ee---~o--the 

person--detainedy--his--attorney7--±f--any7--h±s-gttardian-or 

eon3er~atory-±£-any,-h±~-next-of--kin,--±£--knowny--and--the 
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fr~e~d--o£-re~pendent-appe~n~ed-by-efte-eettrto-~he-sheriff-ef 

the-eottn~y-where-the-mentai-heaith-£aeil~ty-is--leeated--and 

£rom--wh-i:eh-the-patient-is-be~ng-trans£erred-has-the-daty-o£ 

transportin~-a-patient-~nder-the-~revisions-ef-this-seet~eno 

t•t--~he-preeeedings-set-forth--in--sahsecti~n--t3t--of 

this--seetien-may-be-init~ated-by-the-professienai-person-~n 

eharge-of-the-patientLs-ease-on-the--same--basis--set--forth 

therein---witho~t---the--professionai--person--reqatrin~--or 

erder-i:ftg-the-apprehension-and-deten:b·on-of-ti'l:e-eondi:tiot•u!llly 

released-person. 

tStlll Notice in writing to the court which committed 

the patient for treatment and the county attorney who 

initiated the action shall be provided by the professional 

person in charge of him at least 5 days prior to his release 

from commitment or outpatient care. 

(4) This section and (sections 2 through 5] do not 

apply to a temporary release, certified as such by the 

professional person in charge of the mental health facility, 

from the facility for the purposes of a home visit not 

exceeding 30 days. •• 

NEW SECTION. Section 2. Rehospitalization of patient 

conditionally released from inpatient treatment facilities 

petition. 11) A proceeding for the rehospitalization of 

a patient conditionally released from an inpatient mental 

healt.h .facility .pursuant to ·53-21-182 or 53-21~183 is 
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commenced by the filing of a written petition in any 

district court by the county attorney, the professional 

person in charge of the patient's case, or the patient's 

next of kin. Upon the filing of a petition under this 

subsection, the clerk of court shall notify each district 

court that committed the patient for the period of his 

present hospitalization under 53-21-127 or 53-21-128 and 

request that the file of the earlier proceeding or 

proceedings be forwarded to the clerk. The file or files 

must be promptly forwarded. 

(2) The patient has the rights set forth in 53-21-115 

in a proceeding under this section. 

(3) The petition must state: 

(a} the patient's name and last-known address; 

(b} the name and address of the patient's spouse, next 

of kin, attorney, or the friend of respondent appointed by 

the court, if any and if this information is reasonably 

ascertainable; 

(c) that the patient has been determined by the 

district court to be seriously mentally ill within the 

meaning of this part and is presently under a valid order of 

commitment pursuant to 53-21-127 or 53-21-128; 

(d) a simple and precise statement of the facts 

showing that the patient has violated a condition of the 

·rel~ase, that tbe violation has.ca~sed a deterioration of 
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the patient's mental disorder, and that as a result of this 

deterioration the patient can no longer be appropriately 

served by outpatient care; and 

{e) a statement of the rights of the respondent, 

including those set forth in 53-21-115, which must be in 

conspicuous print and identified by a suitable heading. 

(4) The petition must be filed with the clerk of 

court, who shall immediately notify the judge. 

( 5) The judge shall issue notice of the time and place 

of the hearing on the petition. The hearing must be held no 

more than days after the date the petition is filed, 

including weekends and holidays, unless the fifth day falls 

upon a weekend or holiday or unless additional time is 

Further, the judge must ensure requested by the patient. 

that the notice and copy of the petition are immediately 

hand-delivered to the patient, to his friend of respondent, 

if any, and to his counsel. 

NEW SECTION. Section 3. Detention of conditionally 

released patient pending hearing. The court may not order 

detention of the conditionally released patient pending the 

hearing, except as permitted under 53-21-124. 

NEW SEC'riON. Section 4. Hearing on rehospitalization 

petit ion revocation of conditional release. (1) The 

court may order that the patient's conditional release 

status be revoked and that the patient be returned to the 
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mental health facility from which he was conditionally 

released or sent to another appropriate inpatient mental 

health facility if, after a hearing, the court finds by 

clear and convincing evidence that: 

(a) the conditionally released patient has been 

determined by the district court to be seriously mentally 

ill and is presently under a valid order of commitment 

pursuant to 53-21-127 or 53-21-128; and 

(b) the conditionally released patient has violated a 

condition of the release, that the violation has caused a 

deterioration of the patient's mental condition, and that as 

a result of this deterioration the patient can no longer be 

appropriately served by outpatient care. 

(2) A revocation of the patient's conditional release 

status under subsection (l) must be based on the testimony 

of the professional person responsible for the patient's 

case. 

(3) If the court revokes the patient's conditional 

release status pursuant to subsec~ion (1), a treatment plan 

must be updated or a new plan prepared for the patient as 

required by and within the time set forth in 53-21-162. 

(4) Except as provided in [section 5], an order 

revoking the patient's conditional release status may not 

order hospitalization or impose other conditions of release 

that extend beyond the expiration date of the order 
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committing the patient under 53-21-127 or 53-2!-128. 

NEW SECTION. Section 5. Extension of conditions of 

release hearing. (1) Conditions of release may be 

extended by the district court beyond the expiration date of 

the order committing the patient under 53-21-127 or 

53-21-128, but in no case for longer than 3 I years beyond 

that date, upon a showing by clear and convincing evidence 

that: 

(a) continuation of the conditions of release is 

necessary to prevent the deterioration of the patient's 

mental disorder; and 

(b) the deterioration will predictably result in the 

necessity of further inpatient care for the person. 

Predictability may be established by the patient's medical 

history. 

(2) Not less than 2 calendar weeks prior to the end of 

the period of detention ordered under 53-21-127 or 53-21-128 

or the period of extension ordered under subsection (5) of 

this section, the professional person responsible for the 

patient 1 s case may petition the court for extension of the 

conditions of release. The petition must be accompanied by 

a written report and evaluation of the patient's mental and 

physical condition, The report must describe any tests and 

evaluation devices which have been employed in evaluating 

the patient, the course of treatment which has been 
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undertaken for the patient, and the future course of 

treatment anticipated by the professional person. 

(3) Upon the filing of the petition, the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

friend of respondent appointed by the court, if any, and the 

patient's counsel. If any person so notified requests a 

hearing prior to the end of the period of detention ordered 

under 53-21-127 or 53-21-128, the court shall immediately 

set a time and place for a hearing on a date not more than 

10 days from the receipt of the request and notify the same 

people, including the professional person in charge of the 

patient. If a hearing is not requested, the court shall 

enter an order extending the conditions of release for a 

period not to exceed 6 months. 

(4) Procedure on the petition for extension is the 

same in all respects as the procedure for hearing on a 

rehospitalization petition pursuant to [section 4] except 

that in an extension proceeding, the finding required is 

that set forth in subsection (1) of this section. The 

hearing must be held in the district court for the county in 

which the patient is residing. Court costs and witness fees, 

if any, must be paid by the county that paid the same costs 

in the initial commitment proceeding. 

{5) If upon the hearing the court finds that the 
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showing required by subsection (1) has not been made, the 

conditions of release may not be extended. If the court 

finds that the required showing has been made, the court may 

extend the conditions of release as recommended by the 

5 professional person. In its order, the court shall describe 

6 what alternatives for treatment of the patient are 

7 available, what alternatives were investigated, and why the 

8 investigated alternatives were not deemed suitable. The 

9 court may not order continuation of an alternative that does 

10 not include a comprehensive, individualized plan of 

11 treatment for the patient as required by 53-21-162. A court 

12 order for the continuation of an alternative shall include a 

13 specific finding that a comprehensive, individualized plan 

14 of treatment exists. 

15 (6) Further extensions may be obtained under the same 

16 procedure described in this section except that the 

17 patient's custody may not be affected for more than 1 year 

18 without a renewal 9f the extension under the procedures set 

19 forth in this section, including a hearing and a statement 

20 of the findings required by subsection (5). EXTENSIONS UNDER 

21 THIS SUBSECTION MAY NOT EXTEND THE 3-YEAR 2-YEAR EXTENSION 

22 LIMITATION PROVIDED IN SUBSECTION 11). 

23 NEW SECTION. Section 6. Codification instruction. 

24 Sections 2 through 5 are intended to be codified as an 

25 integral part of Title 53, chapter 21, part 1, and the 
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provisions of Title 53, chapter 21, part 1, apply to 

sections 2 through 5. 

-End-
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