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SENATE BILL NO. 375
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IN THE SENATE
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13, 1985 On motion, taken from Committee
on Public Health, Welfare and
Safety and rereferred to
Committee on Judiciary. Motion
adopted.

22, 1985 Committee recommend bill do pass
as amended. Report adopted.

23, 1985 Bill printed and placed on
members' desks.

25, 1985 Second reading, do pass.
26, 1985 Considered correctly engrossed.

27, 1985 Third reading, passed.
Aves, 50; Noes, 0.
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BILL NO. !3 ;")

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE
AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH
PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION

53-21-183, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-21-183, MCA, is amended to read:
"53-21-183. Release conditioned on receipt of

cutpatient care. (1) When, in the opinion of the

professional person in charge of a mental health facility
providing involuntary treatment, the committed person can be
appropriately served by outpatient care prior to the
expiration of the period of commitment, then outpatient care

may be required as a condition for early release for a

period which, when added to the inpatient treatment period,

except as provided in [section 5], may not exceed the period

of commitment. If the mental health facility designated to
provide cutpatient care is other than the facility providing
involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility.

{(2) The mental health facility designated to provide

ocutpatient care or the professional person in charge of the
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patient's case may modify the conditions for continued
release when the modification is in the best interest of the
patient. This includes the authorizaticn to transfer the
patient to another mental health facility designated to
provide outpatient care, provided the transfer is in the
best interest of the patient and the cutpatient facility so
designated agrees in writing to assume responsibility.
Notice of an intended transfer shall be given to the
professional person in charge of the mental health facility
that provided the involuntary treatment,
t3§y--ff-~the-—-mental-—-heatth--facility--deaignated-——teo
previde--—outpatient--care--determines—-that--a-cenditionatiy
reteased-person-its—--fatting--to--adhere--to--the--terms--and
condittons-—-of--his--release-and-bacanse-of-that-fatinre-has
become-a—aubatantiat-danger-to--himaeif--or--other--peraocnsy
then;--upon--nottfication--by--the--mentai--heatth--faciiity
designated-to-provide-outpatient-care-or-on-his-oewn--motiens
the—-prefeasional-peraon-in-charge-cf-the-patientis-case-may
srder-thart-the-conditionatiy-reteased-peracn-be--~apprenended
and-rarurned-to-the-£facittey-from-which-he-was-conditionatiy
reteased--Fhe-profassicnat-person-in-charge—-of-the-patientia
case—-may--medify--or--rescind--the~-order--at-any-times-The
prafessionat-person-shaii-mati-er--deltiver--notice-—-to—-the
perssn--detainedr--his--attorney;-—if--gnys;-~hts-guardian-or

conservatori—-itf-any;-his-next-of--kinr--tf--knownr--and--the

-3 INTRODUCED BILL
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friend--af-reapondent-appointed-by-the-court-Fthe-shariff-of
cthe-ccunty-where-the-mentat-heaith-factizty-ta~-tocated--and
fram—-which-the-patient-is-being-transferred-has-the-duty-of
transparting-a-pattent-under-the-provisions-of-this-sections

t4y--The-proceadinga-set-forth--in--spbsection——t3y--of
this--section-may-be-inittiated-by-the-professtonat-perscn-in
charge-of-the-patientis-¢ase-on-the--asme--basis--set--foreh
therein-~-without---the--prefesstonai--person--requtring--or
erdering-the-apptehension-and-detention-of-the-conditionatiy
reteased-persons

+5+(3) Notice in writing to the court which committed
the patient for treatment and the county attorney who
initiated the action shall be provided by the professional
person in charge of him at least 5 days prior to his release
from commitment Qor outpatient care.

(4} This section and [sections 2 through 5] do not

apply to a temporary release, certified as such by the

professicnal person in charge of the mental health facility,

Erem the facility for the purposes of a home visit nor

exceeding 30 days.”

NEW SECTION. Section 2. Rehospitalization of patient
conditionally released from inpatient treatment facilities
-- petition. (1) A proceeding for the rehospitalization ot
a patient conditionally vreleased from an inpatient ment:’

health facility pursuant to 53-21-182 or 53~-21-183 3
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commenced by the filing of a written petition in any
district court by the county atrtorney, the professional
person in charge of the patient's case, or the patient's
next of kin. Upon the filing of a petition under this
subsection, the <clerk of court shall notify each districe
court that committed the patient for the period of his
present hospitalization under 53-21-127 or 53-21-128 and
request that the file of the earlier proceeding or
proceedings be forwarded to the clerk. The file or files
must be promptly forwarded.

{2) The patient has the rights set forth in 53-21-115
in a proceeding under this section.

{(3) The petition must state:

{a) the patient's name and last-known address;

{b) the name and address of the patient's spouse, next
of kin, attorney, or the friend of respondent appointed by
the court, if any and If this information 1s reasocnably
ascertainable;

{c) that the patient has been determined by the
district court to be seriously mentally ill within the
meaning of this part and is presently under a valid order of
commitment pursuant to 53-21-127 or 53-21-128;

(dy a simple and precise statement of the Cfacts
showing that the patient has violated a condition of the

release, that the vwviolation has caused a deterioration of

-4~
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the patient's mental discrder, and that as a result of this
deterioration the patient can no longer be appropriately
served by cutpatient care; and

{(e) a statement of the rights of the respeondent,
including those set forth in 53-21-115, which must be in
conspicuous print and identified by a suitable heading.

{(4) The petition must be Eiled with the clerk of
court, who shall immediately notify the judge.

(5) The judge shall issue notice of the time and place
of the hearing on the petition. The hearing must be held ne
more than 5 days after the date the petition is filed,
including weekends and holidays, unless the fifth day falls
upon a weekend or holiday or unless additiocnal time is
requested by the patient. Further, the judge must ensure
that the notice and copy cf the petition are immediately
hand-delivered to the patient, to his friend of respondent,
if any, and to his counsel.

NEW SECTION, Section 3. Detention of conditionally
released patient pending hearing. The court may not order
detention of the conditicnally released patient pending the
hearing, except as permitted under 53-21-124.

NEW SECTION. Secticn 4. Hearing on rehospitalization
petition —- revocation of conditional release. (1) The
court may order that the patient's ccnditicnal release

status be revoked and that the patient be returned to the
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mental health facility from which he was conditionally
released or sent to another appropriate inpatient mental
health facility if, after a hearing, the court £finds by
clear and convincing evidence that:

{a} the conditionally released patient has been
determined by the district court to be seriously mentally
i1l and 1is presently under a valid order of commitment
pursuant te 53-21-127 or 53-21-128; and

(b} the conditionally released patient has viclated a
condition of the release, that the violation has caused a
deterioration of the patient's mental condition, and that as
a result of this detericration the patient can ne longer be
appropriately served by outpatient care.

{2y A revocation of the patient's conditional release
status under subsection (1) must be based on the testimony
of the professional person responsible for the patient's
case.

(3) 1If the court revokes the patient’'s conditional
release status pursuant to subsecticn (1}, a treatment plan
must be updated or a new plan prepared for the patient as
required by and within the time set forth in 53-21-162.

{4} Except as provided in (section 5], an order
revoking the patient's conditional release status may not
order hospitalization or impose other conditions of release

that extend beyond the expiration date of the order

_6_.
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committing the patient under 53-21-127 or 53-21-128.

NEW SECTION. Section 5. Extension of conditions of
release -- hearing. (l) Conditions of release may be
extended by the district court beyond the expiration date of
the order committing the patient under 5%3-21-127 or
53-21-128, but in no case for longer than 3 vyears beyond
that date, upon a showing by clear and convincing evidence
that:

(a) continuation of the conditicns of release is
necessary to prevent the deterioration of the patient's
mental disorder; and

(b) the deterioration will predictably result 1in the
necessity of further inpatient care for the person.
Pgedictability may be established by the patient's medical
history.

{2) Not less than 2 calendar weeks prior to the end of
the period of detention ordered under 53-21-127 or 53-21-128
or the period of extension ordered under subsection (5) of
this section, the professional person respeonsible for the
patient's case may petition the court for extension of the
conditions of release. The petition must be accompanied by
a written report and evaluation of the partient's mental and
physical cendition. The report must describe any tests and
evaluarion devices which have peen employed in evaluatir :

the patient, the course of treatment which has bec-
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undertaken for the patient, and the future course of
treatment anticipated by the professional person.

(3) Upon the filing of the petition, the court shall
give written notice of the filing of the petition to the
patient, his next of kin, if reasonably available, the
friend of respondent appointed by the court, if any, and the
patient's counsel. If any person so notified requests a
hearing prior tc the end of the period of detention ordered
under 53-21-127 or 53-21-128, the court shall immediately
set a time and place for a hearing on a date not more than
10 days from the receipt cof the request and notify the same
pecple, including the professicnal person in charge of the
patient. If a hearing is not requested, the court shall
enter an order extending the conditions of release for a
period not to exceed 6 months.

(4) Procedure on the petition for extension is the
same in all respects as the procedure for hearing on a
rehospitalization petition pursuant to [section 4] except
that in an extension proceeding, the finding reguired is
that set forth in subsection (1) of this section. The
hearing must be held in the district court for the'county in
which the patient is residing. Court costs and witness fees,
if any, must be paid by the county rhat paid the same costs
in the initial commitment proceeding.

(5} If upon the hearing the court finds that the

-8~



10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

LC 0395%/01

showing required by subsection (1) has not been made, the
conditions oFf release may not be extended. If the court
finds thar the required showing has been made, the court may
extend the conditions of release as recommended by the
professional person. In its order, the court shall describe
what alternatives for treatment of the patient are
available, what alternatives were investigated, and why the
investigated alternatives were not deemed suitable. The
court may not order continuation of an alternative that does
not include a comprehensive, individualized plan of
treatment for the patient as required by 53-21-162. A court
order for the continuation of an alternative shall include a
specific finding that a comprehensive, individualized plan
of treatment exists.

(6) Further extensions may be obtained under the same
procedure described in this section except that the
patient's custody may not be affected for more than 1 year
without a renewal of the extension under the procedures set
forth in this section, including & hearing and a statement
of the findings required by subsection (5).

NEW SECTION. Section 6. Codification instruction.
Sections 2 through 5 are intended to be codified as an
integral part of Title 53, chapter 21, part 1, and the
provisions of Title 53, chapter 21, part 1, apply to

sections 2 through 5.
~End-

-g-
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RE-REFERRED AND
APPROVED BY COMMITTEE

ON JUDICIARY
SENATE BILL NO. 375

INTRODUCED BY TOWE, BARDANOUVE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE
AND A HEARING PRIOR TO REVOCATION OF A MENTAL HEALTH
PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION

53-21-183, MCA."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. Section 53-21-1B3, MCA, is amended to read:
“53-21-183. Release conditioned on receipt of

outpatient care. (1) When, in the opinion of the

professional person in charge of a mental health facility
providing involuntary treatment, the committed person can be
appropriately served by outpatient care prior to the
expiration of the period of commitment, then outpatient care
may be required as a condition for early release for a

period which, when added to the inpatient treatment pericd,

except as provided in (section 5], may not exceed the period

of commitment. If the mental health facility designated to
provide cutpatient care is other than the facility providing
involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility.

{2) The mental health facility designated to provide

gutpatient care or the professional person in éharge of the
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patient's case may modify the conditions for continued
release when the modification is in the best interest of the
patient. This includes the authorization to transfer the
patient to another mental health facility designated to
provide outpatient care, provided the transfer is in the
best interest of the patient and the outpatient facility so
designated agrees in writing to assume responsibility.
Motice of an intended transfer shall be given to the
professional person in charge of the mental health facility
that provided the involuntary treatment.
t3y--Ef-—the--mentat--heatth—-facitity--destgnated-——to
provide——outpabienb—-eate--determines—~thae-—a-conditionaiiy
released-person-is-—faittng-~to--adhere—-te-—the--terms--and
conditions--of--his--retease-and-because-of-that-faiture-has
heeeme—a—subseaneiui-dnnger—to~~himse}€--er—-other——pefsons7
theny--upon--notification-—-by——the--mentai--heatth--facitity
designabed-to—provide—eutpatient-care—or—cn-his—own-—metion7
ehe-—peeéessionai-person—in—churge—oE—the—patient*s—case—may
erder-that-the-condtcionatiy-released-persen-be--apprehended
end-returned-to-the-facitity-from-which-he-was-conditionatty
reieusedv-The-prcfe:sionsi—personvin—charge—of—the~patient*s
case--may--modify-~or--rescind--the--srder--at-any-timer~Fhe
professicnat-person-shaii-maii-or--detiver——notice--—te--the
perscn—-detained7--hés*—attcrney;--ié—-anyT--his—guardian—or

conservatory-tf-anyr-his-nexe-of-—kin;—-tf--knowny;--and--the

SECOND READING

-2- SB 375



[V I - S FY R &

D W o ~ o

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 037s/02

friend--of-respondent-appoinred-by-the-court:-Fhe-shertff-of
the-county-wvhere-the mentai-heaith-facttity-ita--toeaced-~and
from--which-the-patient-is-being-transferred-nas-the-duey-ocf
transporting-a-patient-under-the-provisisns-of-chis-seceion<

t4y--The-proceadingas-sec—£foreh--in--subseccton--{33--of
this--section-may-be-initiated-by-the-profesaicnat-person—in
charge-of-the-patientis-ense-on-the--same——-basin--set--Ffarch
theretn---without-~~the--professtonal--person--reguairing--a»
ordering-the-apprehenston-and-detention-of-the-econditianally
reiessed-parsons

£5¥(3) Notice in writing to the court which committed
the patient for treatment and the c¢ounty attorney who
initiated the action shall be provided by the professional
person in charge of him at least 5 days prior to his release
from commitment or outpatient care.

(4) This section and [sections 2 through 5] do not

2pply te a temporary release, certified as such by the

prtofessional person in charge of the mental health facility,

from the facility for the purpocses of a home visit not

exceeding 30 days."”

NEW SECTION. Section 2. Rehespitalization of patient
conditionally released from inpatient treatment facilities
-- petition, }l) A proceeding for the rehospitalization of
a patient conditionally released from an inpatient mental

health facility purssant te 953-21-182 or 53»21-183 is
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commenced by the £filing of a written petition in any
district court by the county attorney, the professicnal
person Iin charge of the patient's case, or the patient's
next of kin. Upon the filing of a petition under this
subsection, the clerk of court shall notify each district
court that committed the patient feor the period of his
present hospitalization under 53-21-127 or 53-21-128 and
request that the file of the earlier proceeding or
proceedings be forwarded to the clerk. The file or files
must be promptly forwarded.

(2) The patient has the rights set forth in 53-21-115
in a proceeding under this section.

(3) The petition must state:

(a) the patient's name and last—-known address;

{b) the name and address of the patient's spouse, next
of kin, attorney, or the friend of respondent appointed by
the court, if any and 1if this information 1is reasonably
ascertainable;

{c} that the patient has been determined by the
district court to be seriously mentally ill within the
meaning of this part and is presently under a valid order of
commitment purswant to 53-21-127 or 53-21-128;

{(d) a simple and precise statement of the Ffacts
showing that the patient has violated a condition of the

relpase, that the violarion has caused a deterioratian of

4= $8 375
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the patient's mental disorder, and that as a result of this
deterioration the patient can no longer be appropriately
served by outpatient care; and

(e} a statement of the rights of the respondent,
including those set forth in 53-21-115, which must be in
conspicuous print and identified by a suitable heading.

(4) The petition must be filed with the clerk of
court, who shall immediately notify the judge.

{53} The judge shall issue notice of the time and place
of the hearing on the petition. The hearing must be held no
more than 5 days after the date the petitioq is filed,
including weekends and hclidays, unless the fifth day falls
upcn a weekend or holiday or unless additional time is
requested by the patient. Further, the judge must ensure
that the notice and c¢opy of the petition are immediately
hand-delivered to the patient, to his friend of respondent,
if any, and to his counsel.

NEW SECTION. Section 3. Detention of conditionally
released patient pending hearing. The court may not order
detention of the conditionally released patient pending the
hearing, except as pérmitted under 53-21-124.

NEW SECTION. Section 4. Hearing on rehospitalization
petition -- revocation of conditional release. (1) The
court may order that the patient's conditicnal release

status be revoked and that the patient be returned to the
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mental health facility from which he was conditionally
released or sent to ancther appropriate inpatient mental
health facility if, after a hearing, the court finds by
clear and convincing evidence that:

fa) the conditionally released patient has  been
determined by the district court to be seriously mentally
i1l and is presently under a wvalid order of commitment
pursuant to 53-21-127 or 53-21-128; and

(b) the conditionally released patient has viclated >a
condition of the release, that the vielatién has caused a
deterioration of the patient's mental condition, and that as
a result of this deteribration the patient can no longer be
appropriately served by outpatient care.

(2} A revocation of the patient's conditional release
status under subsection (1) must be based on the testimony
of the professional person responsible for the patient's
case.

(3} If the court revokes the patient's conditional
release status pursuant to subsection (1), a treatment plan
must be updated or a new plan prepared for the patient as
required by and within the time set Forth in 53-21-142.

(4) Except as provided in [section 5), an order
revoking the patient's conditional release status may not
order hospitalization or impose other conditions of release

that extend beyond the expiration date of the order

-6- S8 375
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committing the patient under 53-21-127 or 53-21-128.

NEW SECTION. Section 5. -Extension of conditions of
release -- hearing. (l) Conditions of release may be
extended by the district court beyond the expiration date of
the order committing the patient under 53-21-127 or
53-21-128, but in no case for longer than 3 years beyond
that date, upon a showing by clear and convincing evidence
that:

(a) continuation of the conditions of release 1is
necessary to prevent the deterioration of the patient‘s
mental disorder; and

(b} the deterioration will predictably result in the
necessity of further inpatient care for the person.
Predictability may be established by the patient's medical
history.

{2) Not less than 2 calendar Reeks prior to the end of
the period of detention ordered under 53-21-127 or 53-21-128
or the period of extension ordered under subsection {3) of
this section, the professional person responsible for the
patient's case may petition the court for extension of the
conditions of release. The petition must be accompanied by
a written report and evaluation of the patient'‘s mental and
physical condition. The report must describe any tests and
evaluation devices which have been employed in evaluating

the patient, the course of treatment which has been
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undertaken for the patient, and the future course of
treatment anticipated by the professional person.

(3) Upon the filing of the petition, the court shall
give written notice of the filing of the petition to the
patient, his next of kin, if reasonably available, the
friend of respondent appeinted by the courc, if any, and the
patient's counsel. If any person s0 notified requests a
hearing prior to the end of the period of detention ordered
under 53-21-127 or 53-21-128, the cour: shall irmediately
set a time and place for a hearing on a date nct more than
1§ days from the receipt of the request and notify the same
people, including the professicnal person in charge of the
patient. If a hearing is not requested, the court shall
enter an order gxtendiang the conditions of release for a
period not to exceed & months.

{4) Procedure on the petition Ffor extesnsion is the
same in all respects as the procedure for hearing on a
rehogpitalization petition pursvant to {section 4] except
that in an extension proceeding, the finding required is
that set forth in subsection (1) of this section. The
hearing must be held in the district court for the county in
which the patient is residing. Court costs and witness fees,
if any, must be paid by the county that paid the same costs
in the initial commitment proceeding;

{5) If upon the hearing the cocurt finds that the

-8- SB 3175
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showing required by subsection (1) has not been wmade, the
conditions of release may not be extended. IFf the court
finds that the required showing has been made, the court may
extend the conditions of release as recommended by the
professional person. In its order, the court shall describe
what alternatives for treatment of the patient are
available, what alternatives were investigated, and why the
investigated alternatives were not deemed suitable. The
court may not order continuation of an alternative that does
not include a comprehensive, individualized plan of
treatment for the patient as required by 53-21-162. A court
order for the continuation of an alternative shall include a
specific finding that a comprehensive, individualized plan
of treatment exists.

(6) Further extensions may be obtained under the same
procedure described in this secticn except that the
patient's custody may not be affected for more than 1 year
without a renewal of the extensicn under the procedures set
forth in thnis section, including a hearing and a statement
of the findings reguired by subsection {5). EXTENSIONS UNDER

THIS SUBSECTION MAY NOT EXTEND THE  3-YEAR  EXTENSION

LIMITATION PROVIDED IN SUBSECTION (1).

NEW SECTION. Section 6. <Codification instruction.
Sections 2 through 5 are intended to be codified as an

integral oparz of Title 53, chapter 21, part 1, and the

-9~ SB 375
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SENATE BILL NO. 3175
INTRODUCED BY TOWE, BARDANOCUVE

A BILL FOR AN ACT ENTITLED: "“AN ACT PROVIDING FOR NOTICE

AND A HEARING PRIOR TGO REVOCATION OF A MENTAL HEALTH

PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION

53-21-183, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-21-183, MCA, is amended to read:
*53-21-183. Release conditioned on receipt of

cutpatient care. (1) When, in the opinion of the

professional person in charge of a mental health facility
providing involuntary treatment, the committed person can be
appropriately served by outpatient care prior to the
expiration of the period of commitment, then outpatient care
may be required as a condition for early release for a

period which, when added to the inpatient treatment period,

except as provided in [section 5]}, may not exceed the period

of commitment. If the mental health facility designated to
provide cutpatient care is other than the facility providing
involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility.

(2) The mental health facility designated to provide

outpatient care or the professional person in charge of the
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patient's case may modify the conditions Eor continued
release when the modification is in the best interest of the
patient. This includes the authorization to transfer the
patient to another mental health Ffacility designated to
provide outpatient care, provided the transfer is in the
best interest of the patient and the ocutpatient facility so
designated agrees in writing to assume responsibility.
Notice of an intended transfer shall be given to the
professional person in charge of the mental health facility
that provided the involuntary treatment.
t3y--1f-—the--mencat--heatth--€facitity-—-designated-——+o
provide--outpatient—-care--determines--that--a-conditicnaliy
released-person-ts--failing--to--adhere--to--the--terms--and
conditions——of--his--retease-and-because-of-that-failure-has
become-a-substantiai-danger-te--himseif--or--other--parsonsy
theny--upen--notification--by-~the--mentai--heatth--faciiity
designated-to-provide-outpatient-care-or-on-his-own--motionz
the--profeasienal-persen-in-charge-of-the-patientis-case-may
order-that-the-conditionatly-released-person—be-—-apprehended
and-rerurned-to-the-faciiity-from-which-he-was-eonditionatiy
retessed-~-Fhe-professionai-person-in-charge-of-the-patientis
case--nay--modify—-or--rescind--the--order--at-any-timer-FThe
prefessionat-person-shaii-maii-or--detiver--notice-~-to--the
person--detatnedy--his--sttorneyr--tf--anyr;--his-guardian-er

conservatory-if-anyr-his-nexe-of-—kiny--t£--knowny—-and--the

THIRD READING
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friend--of-respandent-appointed-hy-the-court:-Pha-shertff-of
the-csunty-where-the-mental-health-facitity-ta--tecaced——and
frem--which-the-patient—ia-being-transferred-has-the-duty-of
tranaporting-a-pacient-under-the-provistons-of-this-sedsions

t43--Phe-proceedings-—set-£farch-——in--subsection--{t3}--of
ehis——section-may-be-inteiated-by-the-professionai-persen-in
charge-af-tha-patientia-—case-on-the——same-—-basis-—sep--Fareh
theretn——-withoub---the--prafessionat--person--requiring-—-or
srdering-the-apprehension—and-decention—of-the-conditianaltly
relesscd-peraons

€5¥(3) Notice in writing to the court which committed
the patient for treatment and the county attorney who
initiated the action shall be provided by the professional
person in charge of him at least § days prior to his release
from commitment or outpatient care.

(4) This section and [sections 2 through 5] do not

apply to a temporary release, certified as such by the

professional person in charge of the mental health facility,

from the facility for the purposes of a home visit not

exceeding 30 days."

NEW SECTION. Section 2. Rehospitalization of patient
conditionallf released from inpatient treatment facilities
-- petition. }1) A proceeding for the rehospitalization of
a patient conditionally released from an inpatient mental

health facility pursuant to 53-21-182 or 53-21-183 is
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commenced by the filing of a written petition in any
district court by the county attorney, the profeasional
person in charge of the patient's case, or the patient's
next of kin. Upon the filing of a petition under this
subsection, the clerk of court shall nocify each discrict
court that committed the patient for the peried of his
present hospitalization under 53-21-127 or 53-21-128 and
request that the file of the earlier proceeding or
proceedings be forwarded te the clerk. The file or files
must be promptly forwarded.

{2) The patient has the rights set forth in 53-21-115§
in a proceeding under this section.

(3) The petition must state:

{a) the patient’'s name and last-known address;

(b) the name and address of the patient's spouse, next
of kin, attorney, or the friend of respondent appointed by
the court, if any and if this information 1is reasonably
ascertainable;

{c) that the patient has been determined by the
district court to be sericusly mentally 1ill within the
meaning of this part and is presently under a valid crder of
commitment pursuant to 53-21-127 or 53-21-128;

(d) & simple and precise statement of the Facts
showing that the patient has violated a condition of the

release, that the violation has caused a detericration of

-4=- SB 37%
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the patient's mental disorder, and that as a result of this
deterioraticn the patient can no longer be appropriately
served. by cutpatient care; and

(e) a statement of the rights of the respondent,
including those set forth in 53-21-115, which must be in
conspicuous print and identified by a suitable heading.

(4} The petition must be filed with the <c¢lerk of
court, who shall immediately notify the judge,

{5) The judge shall issue notice of the tiie and place
of the hearing on the petition. The hearing must be held no
more than 5 days after the date the petition is Ffiled,
including weekends and holidays, unless the fifth day Ffalls
upon a weekend or holiday or unless additional time is
requested by the patient. Further, the judge must ensure
that the notice and copy of the petition are immediately
hand-delivered to the patient, to his friend of respondent,
if any, and to his counsel.

NEW SECTION. Secticn 3. Detention of conditionally
released patient pending hearing. The court may not order
detention of the conditionally released patient pending the
hearing, except as permitted under 53-21-124.

NEW SECTION. Section 4. Hearing on rehospitalization
petition -- revocation of conditional release. (1) The
court may order that the patient's conditional release

status be revoked and that the patient be returned to the

=5= S8 375
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mental health facility from which he was conditionally
released or sent to another appropriate inpatient mental
health facility if, after a hearing, the court Ffinds by
clear and convincing evidence that:

(a) the conditionally released patient has been
determined by the district court to be sericusly mentally
ill and 1is presently under a valid order of commitment
pursuant to 53-21-127 or 53-21-128; and

(b) the conditionally released patient has violated a
condition of the release, that the violation has caused a
deterioration of the patient's mental condition, and that as
a result of this deterioration the patient can no longer be
appropriately served by outpatient care.

{2) A revocation of the patient's conditional release
status under subsection {1) must be based on the testimony
of the professional person responsible for the patient's
case.

(3) If the court revcokes the patient's conditional
release status pursuant tc subsection (1), a treatment plan
must be updated or a new plan prepared for the patient as
required by and within the time set forth in S3-21-162.

(4) Except as provided in [(section S}, an order
revoking the patient's conditional release status may not
order hospitalization or impose other conditions of release

that extend beyond the expiration date of the order

-6- SB 375
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committing the patient under 53-21-127 or 53-21-128.

NEW SECTION. Section 5. Extension of conditions of
release =-- hearing. (1) Conditions of release may be
extended by the district court beyond the expiration date of
the order committing the patient under 53-21-127 or
$3-21-128, but in no case for longer than 3 years beyond
that date, upon a showing by clear and convincing evidence
that:

{&) continuation of the c¢onditions of release is
necessary to prevent the deterioration of the patient's
mental disorder; and

(b) the deterioration will predictably result in the
necessity of further inpatient care £for the petson.
Predictability may be established by the patient's medical
history.

(2} Not less than 2 calendar weeks prior to the end of
the periocd of detention ordered under 53-21-127 aor 53-21-128
or the pericd of extension ordered under subsection (5} of
this section, the professional person responsible for the
patient's case may petition the court for extension of the
conditions of release. The petition must be accompanied by
a written report and evaluation of the patient's mental and
physical condition. The report must describe any tests and
evaluation devices which have been employed in evaluating

the patient, the courve of +treatment which has  been
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undertaken for the patient, and the future course of
treatment anticipated by the ptofe§sional person.

{3} Upon the filing of the petition, the court shall
give written notice of the filing of the petition to the
patient, his next of kin, if reasonably available, the
friend of respondent appointed by the court, if any, and the
patient's counsel. If any person 50 notified requests a
hearing prior to the end of the period of detention ordered
under 53-21~127 or 53-21-128, the court shall immediately
set a time and place for a hearing on a date not more than
1¢ d&ays from the receipt of the request and notify the same
people, including the professional person in charge of the
patient, If a hearing 1is not requested, the court shall
enter an order extending the conditions of release for a
period not to exceed & months.

(4) Procedure on the petition for extension is the
same in all réspects as the procedure for hearing on a
rehospitalization petition pursuant to {section 4] except
that in an extension proceeding, the finding reguited is
that =set Fforth in subsection (1) of this section. The
hearing must be held in the district court for the county in
which the patient is residing. Court costs and witness fees,
if any, must be paid by the county that paid the same costs
in the initial commitment proceeding.

() TEf upom the ftearing the court £inds that the

-8- 58 375



W o =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

§B 0375/02

showing required by subsection (1) has not been wmade, the
conditions of release may not be extended. If the court
finds that the réquired showing has been made, the court may
extend the conditions of release as recommended by the
professional person., In its order, the court shall describe
what alternatives for treatment of the patient are
available, what alternatives were investigated, and why the
investigated alternatives were not deemed suitable. The
court may not order continuation of an alterpnative that does
not include a comprehensive, individualized plan of
treatment for the patient as required by 53-21-162. A court
order for the continuation of an alternative shall include a
specific finding that a comprehensive, individualized plan
of treatment exists.

(6) Purther extensions may be obtained under the same
procedure described 1in this section except that the
patient's custody may not be affected for more than 1 year
without a renewal of the extension under the procedures set
forth in this section, including & hearing and a statement

of the findings regquired by subsection (5). EXTENSIQONS UNDER

THIS SUBSECTION MAY NOT EXTEND THE 3-YEAR EXTENSION

LIMITATION PROVIDED IN SUBSECTION (1l].

NEW SECTION. Secticon 6. Codification instruction.
Sections 2 through 5 are intended to be codified as an

integral part of Title 53, chapter 21, part 1, and the

-9- SB 375
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STANDING COMMITTEE REPORT

HOUSE
March 27 "19.85
mR. ..Speaker:
We, your committee on .. VI T R E= L o O SN
having had under consideration .. WSENAEG e Bill No..373....
Third reading copy (__Blue
color

CONDITIONAL RELEASE OF MENTAL HEALTH PATIENTS -- REVOCATION
OF COND. RELEASE

Senate 375

Respectfully report as follows: That Bill No.

be amended as follows:

1. Page 7, line 6.
Strike: "3"
Insert: "2"

2. Page 9, line 21.
Strike: "3-YEAR"
Insert: "2-year"

(i

AND AS AMENDED, .
XKKPASR BE CONCURRED IN

) L

P | REP, TOM HANNAH Chairman.
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SENATE BILL NO. 375

INTRODUCED BY TOWE, BARDANOUVE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR NOTICE
AND A HEARING PRIOR TCO REVOCATION OF A MENTAL HEALTH
PATIENT'S CONDITIONAL RELEASE STATUS; AMENDING SECTION

53-21-183, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 53-21-183, MCA, is amended to read:
"53-21-183. Release conditioned on receipt of

outpatient care., (1) When, in the opinion of the

professional person in charge of a mental health facility
providing involuntary treatment, the committed person can be
appropriately served by outpatient care prior to the
expiration of the period of commitment, then outpatient care
may be required as a condition for early release for a

period which, when added to the inpatient treatment period,

except as provided in {section 5], may not exceed the period

of commitment. If the mental health facility designated to
provide outpatient care is other than the facility providing
involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility.

{2} The mental health Eacility designated to provide

cutpatient care or the professional person in charge cf the
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patient's case may modify the conditions for continued
release when the modification is in the best interest of the
patient. This includes the authorization to transfer the
patient to ancther mental health facility designated to
provide outpatient care, provided the transfer is in the
best interest of the patient and the outpatient facility so
designated agrees in writing to assume responsibility.
Notice of an intended transfer shall be given to the
professional pefson in charge of the mental health facility
that provided the involuntary treatment,
$33—-if--the--mental--heatth--€facility--designated-———to
provide--ontpatient--care--determines-~that--a-conditionatly
releazed-person—-ta-—-failing--to--adhere--to--the--terma--and
conditiona--of--hia--reteanse-and-because-of-that-farinre-has
become-a-substantial-danger-to-—himself-—ar--other——persons;
theny--upon—-netification-—by--the--mentat--health--faciltity
designated-to-provide-ocutpatient-care—or-en-his-own--motions
the--professienai-person-in-charge-eof-the-patientis-case-may
srder-that-the-conditionatiy-reteased-person-be--apprehended
and-returned-to-the-facility-from-which-he-was-conditionatiy
teteaseds-The-profeastonat-perssn-in-charge-cf-the-patientlis
case--may--modify--or-~-reseind--the--order--at-any-times-Fhe
prefessienai-person-shati-mait-or--detiver--notice-—-to--the
peracn—-detained;-~his--actorney;--if--any;--his-guardian-or

conservatory-if-anyy-his-next-of--kin;-tf-—-known;--and--the

-2- SB 375
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Etiend-—oE—reapondent—appeinted-by—the-ccart:-?he—sherifE—eE
the-county-where—the-mentai-heaith-facitity-is--iocated--and
Erom~-which~the—patient-is—being~trnnsferred~haa—the—duty—cf
tranaperting-a-patient-under-the-provisiona-ef-this-sectians

flj——?he-preceedéngs—aet-Eorth——in—wsubsection--faj——of
this--sectien—mﬂy—be-initiated—hy-the-pfofessienai-persan-in
charge-of-the-patientis-case-sn-the--same—-pasis--set--forth
therein‘~—uithout—--the—-p:ofessionai-—per:on—-requirinq-—er
ardetingvehe-apprehension-ané-debeqbicn—of-the-condibionaiiy
reteased-persens

t54{3) Notice in writing to the court which committed
the patient for treatment and the county attorney who
initjated the action shall be provided by the professional
person in charge of him at least 5 days pricr to his release
from commitment or outpatient care.

(4) This secticon and ([sections 2 through 5] do not

apply to a temporary release, certified as such by the

prefessional person in charge of the mental health facility,

from the Ffacility for. the purposes of a home visit not

exceeding 30 days.*”

NEW SECTION. Section 2, Rehospitalization of patient
conditionally released from inpatient treatment facilities
-- petition. (1) A proceeding for the rehospitalization of
a patient conditionally released from an inpatient mental

health facility pursuant to -53-21-182 or 53-21-183 is
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commenced by the £filing of a written petition in any
district court by the county attorney, the professional
perscn in charge of the patient's case, or the patient's
next of kin., Upon the filing of a petition under this
subsection, the clerk of court shall notify each district
court that committed the patient for the period of his
present hospitalization under 53-21-127 or 53-21-128 and
request that the file of the earlier proceeding or
proceedings be forwarded to the clerk. The file or files
must be promptly forwarded.

(2) The patient has the rights set forth in 53-21-115
in a procéeding under this section,

(3) The petition must state:

{(a) the patient's name and last-known address;

(b} the name and address of the patient's spouse, next
of kin, attorney, or the friend of respondent appointed by
the court, if any and if this information 1is reasonably
ascertainable;

{c} that the patient has been determined by the
district court to be seriously mentally ill within the
meaning of this part and is presently under a valid order of
commitment pursuant to 53-21-127 or 5$3-21-128;

(d} a simple and precise statement of the facts

showing that the patlent has viclated a condition of the

.release, that the -violation has caused a detericoration of

-4- SB 1375
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the patient's mental disorder, and that as a result of this
detericration the patient can no longer be appropriately
served by cutpatient care; and

(e) a statement of the rights of the respondent,
including those set forth in 53-21-115, which must be in
conspicuous print and identified by a suitable heading.’

{4) The petition must be filed with the «clerk of
court, who shall immediately notify the judge.

{5) The judge shall issue notice of the time and place
of the hearing on the petition. The hearing must be held no
more than S days after the date the petiticn is filed,
including weekends and holidays; unless the £ifth day falls
upon & weekend or holiday or unless additional time is
requested by the patient. Further, the Jjudge must ensure
that the notice and copy of the petition are immediately
hand-delivered to the patient, to his friend of respondent,
if any, and to his counsel.

NEW SECTION. Section 3. Detention of conditicnally
released patient pending hearing. The court may not order
detenticn of the conditionally released patient pending the
hearing, except as permitted under 53-21-124.

NEW SECTION. Section 4. Hearing on rehospitalization
petition -- revocation of conditional release. (1) The
court may order that the patient’'s conditicnal release

status be revoked and that the patient be returned to the
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mental health facility from which he was conditionally
released or sent to another appropriate inpatient mental
health facility if, after a hearing, the court finds by
clear and convincing evidence that:

ta) the conditionally released patient has been
determined by the district court to be seriously mentally
ill and 1is presently under a wvalid order of commitment
pursuant to 53-21-127 or 53-21-128; and

(b} the conditionally released patient has violated a
condition of the release, that the viclation has caused a
deterioration of the patient's mental condition, and that as
a result of this deterioration the patient can no longer be
appropriately served by outpatient care. .

(2) A revocation of the patient's conditiconal release
status under subsection (1} must be based on the testimony
of the professional person responsible for the patient's
case.

{3) 1If the court revckes the patient's conditional
release status pursuant to subsection (1), a treatment plan
must be updated or a new plan prepared for the patient as
required by and within the time set forth in 53-21-162.

{4) Except as provided in [section 5], an order
revoking the patient's rconditional release status may not
order hospitalization or impose other conditions of release

that extend beycnd the expiration date of the crder

-6- sB 375
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committing the patient under 53-21-127 or 53-21-128.

NEW SECTION. Section 5. Extension of conditions of
release -- hearing. (1) Conditions of release may be
extended by the district court beyond the expiration date of
the order committing the patient wunder 53-21-127 or
§3-21-128, but in no case for longer than 3 2 years beyond
that date, upon a showing by clear and convincing evidence
that:

{a) continuation of the conditions of release is
necessary to prevent the deterioration of the patient's
mental disorder; and

(b) the deterioration will predictably result in the
necessity of further inpatient care for the person.
Predictability may be established by the patient's medical
history.

(2) WNot less than 2 calendar weeks prior to the end of
the period of detention ordered under 53-21-127 or 53~21-128
or the period of extension ordered under subsection (5) of
this gection, the professional person responsible Ffor the
patient’'s case may petition the court for extension of the
conditions of release. The petition must be accompanied by
a written report and evaluation of the patient’'s mental and
physical conditicn. The report must describe any tests and
evaluation devices which have been employed in evaluating

the patient, the course of treatment which has been
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undertaken for the patient, and the future course of
treatment anticipated by the professional person.

{3) Upon the filing of the petition, the court shall
give written notice of the filing of the petition to the
patient, his next of kin, if reasonably available, the
friend of respondent appointed by the court, if any, ané the
patient's counsel. If any person so notified requests a
hearing prior to the end of the period of detention ordered
under 53-21-127 or S53-21-128, the court shall immediately
set a time and place for a hearing on a date not more than
10 days from tﬁe receipt of the request and notify the same
people, including the professional perscn in charge of the
patient. If a hearing 1is not requested, the court shall
enter an order extending the conditions of release for a
period not to exceed 6 months.

{4}y Procedure on the petition for extension is the
same 1n all respects as the procedure for hearing on a
rehospitalization petition pursuant to [section 4] except
that in an extension proceeding, the finding required is
that set forth in subsection (1) of this section. The
hearing must be held in the district court for the county in
which the patient is residing. Court costs and witness fees,
if any, must be paid by the county that paid the same costs
in the initial commitment proceeding.

{5) If upon the hearing the court finds that the

-8- SB 375
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showing required by subsection kl) has not been made, the
conditions of release may not be extended. If the court
finds that the required showing has been made, the court may
extend the conditions of release as recommended by the
professional person. In its order, the court shall describe
what alternatives for treatment of the patient are
available, what alternatives were investigated, and why the
investigated alternatives were not deemed suitable. The
court may not order continuation of an alternative that does
not include a comprehensive, individualized plan of
treatment for the patient as required by 53-21-162. A court
order for the contipnuation of an alternative shall include a
specific finding that a comprehensive, individualized plan
of treatment exists.

(6) Further extensicons may be obtained under the same
procedure described in this section except that the
patient's custody may not be aEfected for more than 1 year
without a renewal of the extension under the procedures set
Forth in this section, including a hearing and a statement

of the findings required by subsection (5). EXTENSIONS UNDER

THIS SUBSECTION MAY NOT EXTEND THE 3-¥RAR 2~-YEAR EXTENSION

LIMITATION PROVIDED IN SUBSECTION (1).

NEW SECTION. Section 6. Codification instruction,
Secticns 2 through 5 are intended to be codified as an

integral part of Title 53, chapter 21, part 1, and the
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