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Q\_ O!!ﬂ?-& BILL NO. 3

BY REQUEST OF THE DEPARTMENT A OF JUSTICE,

INTRODUCED BY
DIVISION OF MOTOR VEHICLES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE ARD CLARIFY
THE MOTOR VEHICLE SAFETY-RESRONSIBILITY ACT: AMENDING
SECTIONS 6l-6-112, 61-6-122, 61-6-125, 61-6-131, 61-6-133,
§1-6-138, 61-6-142, AND 6&1-6~151, MCA; REPEALING SECTION

61-6-111, MCA."

BE IT EMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-6-112, MCA, is amended to read:
"g1-6-112. Surrender of license and-regiseration. Any

person whose license or--regiseration shall have been

suspended as herein provided, or whose policy of insurance
or bond, when required under this part, shall have been
canceled or terminated, or who shall neglect to furnish
other proof upon request of the division shall immediately
return his license and-registratisn to the division. If any
person shall fail to return to the division the license er
reqiseracien as provided herein, the division shall
forthwith direct any peace officer or highway patrolman to
secure possession thereof and to return the same to the

division."

w\ (Mcm rana regisiadive Councd
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Section 2. Section 61-6-122, MCA, 1s amended to read:

"61-6~122. Suspension for nonpayment of judgments --
ex¢eptions. (1) The division, upon the receipt of a
certified copy of a judgment, shall forthwith suspend the
license and-registratiom and any nonresident's operating
privilege cf any person against whom such judgment was
rendered, except as hereinafter otherwise provided 1in this
section and in 61-6-125.

(2} 1f the judgment creditor consents in writing, in
such form as the division may prescribe, that the judgment
debtor be allowed license and-registration or nonresident's
operating privilage, the same may be allowed by the
division, in its discretion, for 6 months from the date of
such consent and thereafter until such consent is revoked in
writing notwithstanding default in +the payment of such
judgment, or of any iInstallments thereof prescribed in
61-6-12%, provided the judgment debtor furnishes proof of
financial responsibility.”

Section 3. Section 61-6-125, MCA, is amended to read:

"61-6-125. Installment payment of judgments ——
default. (1) A judgment debter upon due notice to the
judgment creditor may apply to the court in  which such
judgment was rendered for the privilege of paying such
judgment in installments and the court, in its discretion

and without prejudice to any other legal remedies which the

INTRODUCED BILL
5B 33
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judgment creditor may have, may so order and f£ix the amounts
and times of payment of the installments.

(2) The division shall not suspend a licensery—-or
regquire-—the-snspenston-of-a-registratisn or a nonresident's
operating privileges and shall restore any license and-—the
reqiseratien or nonresident's operating privilege suspended
following nonpayment of a judgment, when the judgment debtar
gives proof of financial responsibility and obtains such an
order permitting the payment of such judgment in
installments, and while the payment of any said installment
is not in default.

(3) In the event the judgment debtor fails to pay any
installment as specified by such order, then upon notice of
such default, the division shall forthwith suspend the
license and--the--vegtstracton or nonresident’'s operating
privilege of the judgment debtor until such judgment is
satisfied, as provided in this part."

Section 4. Section 61-6-131, MCA, is amended to read:

"61-6-131. When proof of financial responsibility
required. (1) Whenever the division under any of the laws of
this state revokes the license of any perscn, upon-receiving
record-of-a-conviectton-or-a-forfetture-cf-bati;-the-diviston
shati-atsa—snspend-rhe-registration-for-att--motor--vehictes
registered--in--tha--name—-of--sach--persens-excepr-that-the

ditvisten--shati--net--suspend--sgeh---regiacrariany-—-gniess

-3-
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otherwise-—-required-~by—-taw;——tf-such-persen-has-previcusiy
given-per-shati--immediatety--give-—-and--chereatter--marntain
prosf--sf-finaneial-responsibiitty~with-respect-to-ati-motor
vehicies-reagistered-by—such-persens

t+2}--Sueh such license shall remain revcked and--sach
registration--shati--remain--suspended and shall not at any
time thereafter be renewedr nor shall any 1license be
thereafter 1issued to such persony--asr--shati--any-macer
vahicie-be-thereafter-regiscered-in-the-name-of-sych--peraon
until permitted under the motor vehicle laws of this state
and not then unless and until he shall give and thereafter
maintain proof of financial responsibility.

+3¥(2) If a person is not licensed, but by the final
order or judgment is convicted of or ferfeits any bail or
collateral deposited to secure an appearance for trial for
any offense requiring the revocation of a license, no
license shall be thereafter issued to such person and-ne
moter-vehicte-shati-continue-te—be-regiatered-or-—thereaftar
be-registered-tn-the-name-of-auveh-peraen untril he shall give
and thereafter maintain proof of financial responsibility.

t4+(3) HWhenever the division revockes a nonresident's
operating privilege by reason of a conviction or forfeiture
of bail, such privilege shall remain so revoked unless such
person stall have previously given or shall immediately give

and thereafter maintain prcoof of financial responsibility.”

-1-
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Section 5. Secticn 61-6-133, MCA, is amended to read:

"6l-6-133. Certificate of insurance as proof. ¢4
Proof of financial responsibility may be furnished by filing
with the divisicn the written certificate of any insurance
carrier duly authorized to do business 1in this state
certifying that there is in effect a motor vehicle liability
policy for the benefit of the person required to furnish
proof of financial responsibility. Such certificatre shall
give the effective date of such motor vehicle liability
poliey, which date shall be the same as the effective date
of tne certificate, and shall designate by explicit
description or by appropriate reference all motor vehicles
covered thereby, unless the policy is issued to a person who
is nor the owner of a motor vehicle.

¢2}--No-moter --vehicke--snatl--be-or--e¢ontinue--—to--be
registered—*&n—thc—name-cE-nny—perscn—requ&ted—to-E&ie—prooE
af-Financiai-responatbilitey-untess-such-metor-vehiete-—ts--so
designated-in-auen-Aa-certificates”

section 6. Section 61-6-138, MCA, is amended to read:

"61-6-138. Money or securities as proof of
responsibility. (1) Proof of financial responsibility may be

evidenced by the certificate of the state treasurer that the

person named therein has deposited with him $::+888 $55,000

in cash, or securities such as may legally be purchased by

savings banks or for trusct funds of a market value of
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51376888 $55,000. The state treasurer shall not accept any
such deposit and issue a certificate therefor and the
division shall not accept such certificate uniless
accompanied by evidence that there are no unsatisfied
judgments cf any character against the depositor in the
county where the depositer resides.

{2) Such deposit shall be held by the state treasurer
tc satisfy, in accordance with the provisionns of this part,
any execution on a Jjudgment issued against such person
making the deposit, for damages, including damages for care
and loss of services, because of bodily injury to or death
of any person, or for damages because of i1njury te or
destruction of property, inciuding the loss of use thereof,
resulting from the ownership, maintenance, use, or operation
of a motor vehicle after such deposit was made. Money or
securities so deposited shall not be subject to attachment
or execution unless such attazchment or execution shall arise
cut of a suit for damages as aforesaid.”

Section 7. Section 61-6-142, MCA, is amended to read:

"61-6-142, Duration of proof -- when money or
securities may be canceled or returned. (1) The division
shall direct and the state treasurer shall return to the
perscon entitled thereto any money or securities deposited
pursuant to this part as proof cf financial responsibility,

or the division shall waive the requirement of filing proot

_6_
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under this part, in any of the follewing events:

(a) at any time after 3 years from the date such proof
was required when during the 3-year pericd preceding the
request the division has not received record cf a counviction
or a forfeiture of bail which would require or permit the
suspension or revocation of the licenser-regisetratieony or
nonresident's operating privilege of the person by or for
whom such proof was furnished;

(b} in the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity of
such person to operate a motor vehicle; or

{c) in the event the person who has given proof
surrenders his license and-regtatration to the division.

(2} However, the division shall not consent to the
return of any money or securities in the event any action
for damages upon a liability covered by such preef is then
pending or any judgment upcon any such liability is then
unsatisfied, or in the event the person who has deposited
such money or securities has, within 1 year immediately
preceding such reguest been involved as an operator or owner
in any motor vehicle accident resulting in injury or damage
to the person or property of others. An affidavit of the
applicant as to the nonexistence of such facts, or that he
has been reléased from all of his liability, or has heen

finally adjudicated not to be liable for such injury or

-7-
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damage, shall be sufficient evidence thereof in the absence
of evidence to the contrary in the records of the divisicn.

(3) Whenever any person whose proof has been canceled
or returned under subsection (1}(c) of this section applies
for a license er--segtatratton within a period of 3 years
from the date proof was originally required, any such
application shall be refused unless the applicant complies
with the insurance or bond requirements under 61-6-301 and
61-6-302."

Section 8. Secticn 61-6-151, MCA, is amended to read:

"6l-6-151. Viclations -- penalties. {l) Any person who
shall forge or, without authority, sign any evidence of
proof of financial responsibility or who files or offers Ffor
filing any such evidence of procf knowing or having reason
to believe that it is forged or signed without .authority
shall be £fined not more than $1,000 or impriscned for not
more than 1 year or both.

{2) Any person whose license or--regtscration or
nonresident's operating privilege has been suspended or
revoked under this part and who, during such suspension or
revocation drives any moteor vehicle wupon any highway or
knowingly permits any motor vehicle ocwned by such person  to
be cperated by another upon any highway, except as permitred
under this part, =shall be fined not more than $500 or

imprisoned not exceeding & months or both.

-F—=
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(3) Any person wililfully failing to return a license
er--regtstratisn as required in 61-6-112 shall be fined not
more than $500 or imprisoned not to exceed 30 days or both,

(4) Any person who shall violate any provision of this
part for which no penalty is otherwise provided shall be
fined not more than $500 or imprisoned not more than 90 days
or both."

NEW SECTION, Section 9. Repealer. Section 61-6-111,
MCA, is repealed.

NEW SECTION. Section 10, Extension of authority. Any
existing authority of the department of justice, division of
motor wvehicles, to make rules on the subject of the
previsions of this act is extended tc the provisions of this
act.

-End-
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APPROVED BY COMMITTEE

ON HIGHWAYS & TRANSPORTATION

C\:\ mnn:g BILL NO. 3

BY REQUEST OF THE DEPARTMENT AOF JUSTICE,

INTRODUCED BY

DIVISION OF MOTOR VEHICLES

A BILL FOR AN ACT ENTITLED: "“AN ACT TO REVISE AND CLARIFY

THE MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT; AMENDING

SECTIONS 61-6-112, 61-6-122, 61-6-125, 61-6-131, 61-6-133,
61-6-138, 61-6-142, AND 61-6-151, MCA; REPEALING SECTION

61-6-111, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-6-112, MCA, is amended to read:
"gl-6-112. Surrender of license and-registration. Any

person whose license or--registration shall have been

suspended as herein provided, or whose policy of insurance
or bond, when required under this part, shall have been
canceled or terminated, or who shall neglect to furnish
other proof upeon request of the division shall immediately
return his license and-registratten to the division. If any
person shall fail to return to the division the license ar
regiseracion as provided herein, the division shall
forthwith direct any peace officer or highway patrolman to
secure possession thereof and to return the same to the

division,"

fC}uﬁana Legisrative Counen
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Section 2. Section 61-6-122, MCA, is amended to read:

"61-6-122. Suspension for nonpayment of judgments --
exceptions. (1) The division, upon the receipt of a
certified copy of a judgment, shall forthwith suspend the
license and-registratien and any nonresident's operating
privilege of any person against whom such judgment was
rendered, except as hereinafter otherwise provided in this
section and in 6i-6-125.

{2) If the judgment creditor consents in writing, in
such form as the division may prescribe, that the judgment
debtor be allowed license and-regiatratien or nonresident's
operating privilege, the same may be allowed by the
division, 1in 1its discretion, for 6 months from the date of
such consent and thereafter until such consent is revoked in
writing notwithstanding default in the payment of such
judgment, or of any installments therecf prescribed in
61-6-125, provided the judgment debtor furnishes proocf of
financial responsibility."

Section 3. Section 61-6-125, MCA, is amended to read:

"61-6-125. Installment payment of judgments -
default. (1) A judgment debtor wupon due notice to the
judgment creditor may apply to the court in which such
judgment was rendered for the privilege of paying such
judgment in installments and the court, 1in -its discretion

and without prejudice to any other legal remedies which the
SECOND READING

SB 373
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judgment creditor may have, may so order and fix the amounts
and times of payment of the installments.

(2) The division shall not suspend a licensey--ar
regqutre-—the-suspenatan-ef-a-registration or a nonresident's
operating privileges and shall restore any license and--the
regiatratien or nonresident’'s operating privilege suspended
following nonpayment of a judgmeni, when the judgment debtor
gives proof of financial responsibility and obtains such an
order permitting the payment of such judgment in
inscallments, and while the payment of any sald installment
is not in default.

{(3) In the event the judgment debtor fails to pay any
installment as specified by such order, then upon notice of
such default, the division shall forthwith suspend the
license and--the--registration or nonresident's operating
privilege of the judgment debtor until such judgment is
satisfied, as provided in this part."

Section 4. Section 61-6-131, MCA, is amended to read:

"61-6-131, When proof of financial responsibility
required, (1) Whenever the division under any of the laws of
this state revokes the license of any person, upon-receiving
record-of-a-convietion-or-a-forfetture-of-batriy~the-division
shati-alas-suaspend-the-registration—for-att--motor--vehicles
regiatered--in--che--name--of--such--persony-except—thac-the

divisten--shati--not-—suspend--such---registration;-——unkteas

-3-
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otherwise——required-~by--tawr--if-such-person-has-previousaty
gtven-or-sheil--immediatety--give--and-~-chereafter--mainratn
proof--of-financiai-responstbitity-with-respect-to-ati-maror
vehicltes-registered-by-sunch-persens

t2¢-~Suenr such license shall remain revoked amd--suech
registratton-~shati--remain--suspended and shall not at any
time thereafter be renewedy nor shall any license be
thereafter issued to such persony--ner--shati--any-moter
vehicie-be-thereafeer-registered-in-the-name-of-such--persen
until permitted under the motor vehicle laws of this state
and not then unless and until he shall give and thereafter
maintain proof of financial responsibility.

t3¥(2) If a person is not licensed, but by the final
order or judgment is convicted of or forfeits any bail or
collateral deposited to secure an appearance for trial for
any offense requiring the revocation of a license, no
license shall be thereafter issued to such person and-no
motor-vehiete-shati-continge-to-be-registerad-or--thareafter
be-ragistered-in-the-name-sf-suvch-persocn uncil he shall give
and thereafter maintain proof of financial responsibility.

t4¥(3} Whenever the division revokes a nonresident's
operating privilege by reason of a conviction or forfeiture
of bail, such privilege shall remain so revoked unless such
person shall have previocusly given or shall immediately give

and thereafter maintain proof of financial responsibility."

-4-
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Section 5. Section 61-6-133, MCA, is amended to read:

"g1-6=~133. Certificate of insurance as proof. +¢%}
Proof of financial responsibility may be furnished by filing
with the division the written certificate of any insurance
carrier duly autherized to do business in this state
certifying that there is in effect a motor vehiclelliability
policy for the benefit of the person required to furnish
proof of financial responsibility. Such certificate shall
give the effective date of such motor vehicle liability
policy, which date shall be the same as the effective date
of the certificate, and shall designate by explicit
description or by appropriate reference all motor wvehicles
covered thereby, unless the policy is issued to a person who
is not the owner of a motor vehicle.

t21--Ho—motor——vehic}e-~sha}i——be-—ot——continue--to—-be
registefed——in—the—name—of-any—perscn—reqnited—eo-éiie—proef
eé—financiai—respcns%b&}ity—uniess—such-motor-vehicie—is——sa
designated-tn-such-a-certiftcares”

Section 6. Section 61-6-138, MCA, is amended to read:

"61-6-138, Money or securitiles as proof of
responsibility. (1) Proof of financial responsibility may be

evidenced by the certificate of the state treasurer that the

person named therein has deposited with him $ii7o88 $55,000

in cash, or securities such as may legally be purchased by

savings panks or for trust funds of a market value of
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$117006 $55,000. The state treasurer shall not accept any
such deposit and issue a certificate therefor and the
division shail not accept such certificate unless
acccmpaniéd by evidence that there are no unsatisfied
judgments of any character against the depositor in the
county where the depositor resides.

{2) Such deposit shall be held by the state treasurer
to satisfy, in accordance with the provisions of this part,
any execution on a judgment issued against such person
making the deposit, for damages, including damages for care
and loss of services, because of bodily injury to or death
of any person, or for damages because of injury to or
destruction of property, including the loss of use thereof,
resulting from the ownership, maintenance, use, or operation
of a motor vehicle after such deposit was made. Money or
securities so deposited shall not be subject to attachment
or execution unless such attachment or execution shall arise
out of a suit for damages as aforesaid."”

Section 7. Section 61-6-142, MCA, is amended to read:

"61-6-142. Duration of proof -- when money or
securities may be canceled or returned. (1) The division
shall direct and the state treasurer shall return to the
person entitled thereto any money or securities deposited
pursuant to this part as proof of financial responsibility,

cr the division shall waive the requirement of filing proof

—-6=-
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under this part, in any of the following events:

(a) at any time after 3 years from the date such proof
was required when during the 3-year period preceding the
request the division has not received record of a conviction
or a forfeiture of bail which would require or permit the
suspension or revocation of the licensej-registratieny or
nonresident's operating privilege of the person by or for
whom such proof was furnished;

{b}) in the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity of
such person to operate a motor vehicle; or

{e) in the event the person who has given proof
surrenders his license and-registratien to the division.

{2) However, the division shall not consent to the
return of any money or securities in the event any action
for damages upon a liability covered by such preof is then
pending or any judgment upon any such liability is then
unsatisfied, or in the event the person who has deposited
such money or securities has, within 1 year immediately
preceding such request been involved as an operator or owner
in any motor vehicle accident resulting in injury or damage
te the person or property of others. An affidavit of the
applicant as to the nonexistence of such facts, or that he
has been released Ffrom all of his liability, or has been

finally adjudicated not to be 1liable for such injury or
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damage, shall be sufficient evidence thereof in the absence
of evidence to the contrary in the records of the division.

{3) Whenever any person whose proof has been canceled
or returned under subsection {1l)(c) of this section applies
for a license or--registretien within a period of 3 years
from the date proof was originally required, any such
application shall be refused unless the applicant complies
with the insurance or bond requirements under 61-6-301 and
61-6-302."

Section 8. Section 61-6-151, MCA, is amended to read:

"61-6-151. Violations -- penalties. (1) Any person who
shall forge or, without authority, sign any evidence of
proof of financial responsibility or who files or offers for
filing any such evidence of procof knowing or having reason
to believe that it is forged or signed without authority
shall be £fined not more than $1,000 or imprisoned for not
more than 1 year or both, V

{2) Any person whose license or--regrstration or
nonresident's operating privilege has been suspended or
revoked under this part and who, during such suspension or
revocation drives any motor vehicle wupon any highway or
knowingly permits any motor vehicle owned by such person to
be operated by another upon any highway, except as permitted
under this part, shall be Efined not wmore than $500 or

imprisoned not exceeding 6 months or both.

-B-
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(3} Any person willfully failing to return a license
op--registrarten as required in 61-6-112 shall be fined not
more than $500 or imprisoned not to exceed 30 days or both.

(4) Any person who shall violate any provision of this
part for which no penalty is otherwise provided shall be
Eined not more than $500 or impriscned not more than 90 days
or both.”

NEW SECTION. Section 9. Repealer. Section 6&1-6-111,
MCA, is repealed.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the department of justice, division of
motor wvehicles, to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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(\:‘ mﬂﬂﬁ BILL NO, 3

BY REQUEST OF THE DEPARTMENTAF JUSTICE,

INTRODUCED BY
DIVISION OF MOTCR VEHICLES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY
THE MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT; AMENDING
SECTIONS 61-6-112, 61-6-122, 61-6-125, 61-6-131, 61-6-133,
61-6-138, 61-6-142, AND 61-6-151, MCA: REPEALING SECTION

61-6-111, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOHWNTANA:
Section 1. Section §1-6-112, MCA, is amended to read:
"61-6-112. Surrender of license end-registration. Any

petscn whose license or--registration shall have been

suspended as herein provided, or whose policy of insurance
or bond, when required under this part, shall have been
canceled or terminated, or who shall neglect to furnish
other proof upon request of the division shall immediately
return his license and-regiskratien to the division. If any
person shall fail to return to the division the license eor
regiatration as pravided herein, the division shall
forthwith direct any peace officer or highway patrolman to
secure possession thereof and to rceturn the same to the

division."
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Sectien 2. Section 61-6-122, MCA, is amended to read:

"61-6-122. Suspension for nonpayment of judgments --
exceptions. (1) The division, upon the receipt of a
certified copy of a judgment, shall forthwith suspend the
license and-registratten and any nonresident's operating
privilege of any person against whom sﬂch judgment was
rendered, except as hereinafter otherwise provided in this
secticon and in 61-6-125.

(2) If the judgment creditor consents in writing, in
such form as the division may prescribe, that the Jjudgment
debtor be allowed license and-registratien or nonresident's
operating privilege, the same may be allowed by the
division, in its discretion, for 6 months from the date of
such consent and thereafter until such consent is revoked in
writing notwithstanding default in the payment of such
judgment, or of any installments therecf prescribed in
61-6-125, provided the judgment debtor furnishes proof of
financial responsibility.”

Section 3. Section 61-6-~125, MCA, is amended to read:

"61-6-125. Installment payment of judgments -
default. (1) A Jjudgment debtor wupon "due neotice to the
judgment creditor may apply to the court in which such
judgment was rendered Efor the privilege of paying such
judgment in installments and the court, in -its discretien

and without prejudice to any other legal remedies which the
THIRD READING
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judgment creditor may have, may so order and fix the amounts
and times of payment of the installments.

{2) The division shall not suspend a licensey--er
tequire-—-the-suspension-of-a-registratien or a nonresident's
operating privilegey and shall restore any license and--the
regtstration or nonresident's operating privilege suspended
following nonpayment of a judgment, when the judgment debtor
gives proof of financial responsibility and obtains such an
order permitting the payment of such judgment in
installments, and while the payment of any said installment
is not in default.

{3) In the event the judgment debtor fails to pay any
installment as specified by such order, then upon notice of
such default, the division shall forthwith suspend the
license and--the--registratiem or nonresident's operating
privilege of the judgment debtor until such judgment is
satisfied, as provided in this part.”

Section 4. Section 61-6-131, MCA, is amended to read:

"61-6-131. When proof of financial respensibility
required. (1) Whenever the division under any of the laws of
this state revokes the license of any person, upon-receiving
recard-of-a-conviction-or-a-forfetture-of-bativy-the-division
shali-atso-suspend-the-regiarration-for-aii--metsr——vehicies
regiscearad-—in--the--name--of—-such--persen;-except—that-the

diviston--sheii-—net-—suspend--such---regtstrationy---unteas
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otherwise--required--by--lawy——if-such-perseon-has-previonsty
given-or-shati--immediateiy—~give--and--thersafter--maintain
proof--of-financiai-responaibiitty-with-respect-te-ati-metor
vehtctes-registerad-by-such-persens

t2}--Sueh such license shall remain revoked and--sueh
registration--shati--rematn--suspended and shall not at any
time thereafter be renewedy nor shall any license be
thereafter issued to such personr--nor--shati--any-moter
vehtcte—-be-thereafter-regiatered-in-the-name-of-such--person
until permitted under the motor vehicle laws of this state
and not then unless and until he shall give and thereafter
maintain proocf of financial responsibility.

t3¥(2) If a person is not licensed, but by the final
order or judgment is convicted of or forfeits any bail or
collateral deposited to secure an appearance for trial for
any offense requiring the revocation of a Llicense, no
license shall be thereafter issued to such person and-ne
motor-vehicie-shatt-continue-te-be-registered-sr--thereafter
be-registered-in-the-name-of-such-persen until he shall give
and thereafter maintain proof of financial responsibility.

t4¥(3) Whenever the division revokes a nonresident’'s
operating privilege by reason of a conviction or forfeiture
of bail, such privilege shall remain so revoked unless such
person shall have previously given or shall immediately give

and thereafter maintain proof of financial responsibility."

-4 -
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Section 5. Section 51-6-133, MCA, is amended tc read:

"61-6-133. Certificate of insurance as proof. (i}
Proof of Einancial responsibility may be furnished by filing
with the division the written certificate of any insurance
carrier duly authorized to do business in this state
certifying that there is in effect a motor vehicle‘liability
policy for the benefit of the person required to furnish
proof of financial responsibility. Such certificate shall
give the effective date of such motor vehicle liability
policy, which date shall be the same as the effective date
of the certificate, and shall designate by explicit
description or by appropriate reference all motor vehicles
covered thereby, unless the policy is issued to a person who
is not the owner of a motor wehicle.

fif--He—meter-—vehicie--:haii——be—-er-vcontinue--tc——he
registered-—in—bhe—name—of-any—per:on—reqaired—te—fiie—ptoof
ef-financiat-respensibility-untess-suech-motor-vehicte-ias--so
designated-tn-auch-a-certifreares"

section 6. Section 61-6-138, MCA, is amended ta read:

“§1-6-138. Money or securities as proet of
respensibility. {1) Proof of financial responsibility may be
evidenced by the certificate of the state treasurer that the
person named therein has deposited with him $%%7880 $55,000
in cash, or securities such as may legally be purchased by

savings banks or for trust funds of 2 market value of
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5117080 $55,000. The state treasurer shall not accept any
such deposit and issue a certificate therefor and the
division shall not accept such certificate unless
accompanied by evidence that there are no unsatisfied
judgments of any character against the depositor in the
county where the depositor resides.

{2) Such deposit shall be held by the state treasurer
to satisfy, in accordance with the provisions of this part,
any execution on a judgment issued against such person
making the deposit, for damages, including damages for care
and loss of services, because of bodily injury to or death
of any person, or for damages because of injury to or
destruction of property, including the loss of use thereof,
resulting from the ownership, -maintenance, use, or operation
of a motor vehicle after such deposit was made. Money or
securities so deposited shall not be subject to attachment
or execution unless such attachment or execution shall arise
out of a suit for damages as aforesaid."

Section 7. Secticn 61-6-142, MCA, is amended to read:

"61-6-142. Duration of proof -- when money or
securities may be canceled or veturned. (1) The division
shall direct and the state treasurer shall return to the
person entitled thereto any money or securities deposite&
pursuant to this part as proof of financial responsibility,

or the division shall waive the requirement of filing proof

‘,6_
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under this part, in any of the following events:

{a) at any time after 3 years from the date such proof
was required when during the 3-year period preceding the
request the division has not received record of a conviction
or a forfeiture of bail which would require or permit the
suspension or revocation of the license;-ragiserationsy or
nonresident's operating privilege of the person by or for
whom such proof was furnished;

{b) in the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity of
such person to cperate a motor vehicle; or

(c) in the event the person who has given proof
surrenders his license and-registpatien to the division.

{2} However, the division shall not consent to the
return of any money cr securities in the event any action
for damages upon a liability covered by such proof is then
pending or any judgment wupon any such liability is then
unsatisfied, or in the event the person who has deposited
such money or securities has, within 1 year immediately
preceding such request been inveolved as an cperator or owner
in any motor vehicle accident resulting in injury or damage
to the person or property of others. An affidavit of the
applicant as to the nonexistence of such facts, or that he
has been released from all of his liability, or has been

finally adjudicated not te be 1liable for such injury or
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damage, shall be sufficient evidence thereof in the absence
of evidence to the contrary in the records of the division.
{1) Whenever any person whose proof has been canceled

or returned under subsection (l)(c) of this section applies

~for a license or--regisvration within a period of 3 years

from the date proof was originally required, any such
application shall be refused unless the applicant complies
with the insurance or bond requirements under 61-6-301 and
6l-6-302."

Section 8. Section 61-6-151, MCA, is amended to read:

"61-6~151. Violations ~~- penalties. (1) Any person who
shall forge or, without authority, sign any evidence of
proof of financial responsibility or who files or offers for
filing any such evidence of proof knowing or having reason
to believe kthat it is forged or signed without authority
shall be fined not more than $1,000 or imprisoned for not
more than 1 year or both.

(2) Any person whose license or--regrsetratisn or
nonresident's operating privilege has been suspended or
revoked under this part and who, during such suspensicn or
revocation drives any motor vehicle upon any highway or
knowingly permits any motor vehicle owned by such person to
be operated by another upon any highway, except as permitted
under this part, shall be fined not more than $500 or

imprisoned not exceeding 6 months or beth.
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{3) Any person willfully failing to return a license
er—--registration as required in 61-6-112 shall be Eined not
more than $500 or impriscned not to exceed 30 days or both.

(4) Any perscn who shall wiolate any provision of this
part for which no penalty is otherwise provided shall be
fined not more than $500 or imprisoned not more than 90 days
or both."

NEW SECTION. Section 9. Repealer. Section 61-6-111,
MCA, is repealed. .

NEW SECTION. Section 10. Extension of authority. any
existing authority of the department of justice, division of
motor vehicles, to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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SENATE BILL NO. 373
INTRODUCED BY NEUMAN, THAYER, CHRISTIAENS
BY REQUEST OF THE DEPARTMENT OF JUSTICE,

DIVISION OF MOTOR VEHICLES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY
THE MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT; AMENDING
SECTIONS 61-6-112, 61-6-122, 61-6-125, 61-6-131, 6£1-6-~133,
61-6-138, 61-6-142, AND 61-6-151, MCA; REPEALING SECTION

61-6-111, MCA."

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 61-6~112, MCA, is amended to read:
"$1-6-112, Surrender of license and-reqistration. Any

person whose license ee--registratisn shall have  been

suspended as herein provided, or whose policy of insurance
or bond, when required under this part, shall have been
canceled or terminated, or who shall neglect to furnish
other proof upon request of the division shall immediately
return his license and-regiseratien to the division. If any
person shall fail to return to the division the license or
regiéstration as provided herein, the division shall

forthwith direct any peace officer or highway patrolman to

secure possession thereof and to return the same to the

&Mﬂn& iegisiative Counal

division."”

SB 0373/02
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Section 2. Section 61-6-122, MCA, is amended to read:

"61-6-122, Suspension for nonpayment of judgments --
exceptions. (1) The division, upon the receipt of a
certified copy of a judgment, shall forthwith suspend the
license and-registratien and any nonresident's operating
privilege of any person against whom such judgment was
rendered, except as hereinafter otherwise pravided in this
section and in 61-6-125.

(2} If the Jjudgment creditor consents in writing, in
such form as the division may prescribe, that the judgment
debtor be allowed license and-registration or nonresident's
operating privilege, the same may be allowed by the
division, in its discretion, for & months from the date of
such consent and thereafter until such consent is reveoked in
writing notwithstanding default in the payment of such
judgment, or of any installments thereof prescribed in
61-6-125, provided the judgment debtor furnishes proof of
financial responsibility."

Section 3. Section 61-6-125, MCA, is amended to read:

"61-6-125., Installment payment of judgments -—
default. (1} A judgment debtor upon due notice to the
judgment creditor may apply to the court 1in which such
judgment was rendered £for the privilege of paying such
judgment in installments and the court, in its discretion

and without prejudice te any other legal remedies which the

REFERENCE BILL
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judgment creditor may have, may sc order and fix the amounts
and times of payment of the installments.

(2} The division shall not suspend a licensery--a
require--che-sdapension-of-a-regiskration or a nonresident’'s
operating privilegey and shall restore any license and--the
registration or nonresident's operating privilege suspended
following nonpayment of a judgment, when the judgment debtor
gives proof cf financial respeonsibility and obtains such an
order permitting the payment of such judgment in
installments, and while the payment of any said installment
is not in default.

(3) In the event the judgment debtor fails to pay any
installment as specified by such order, then upon notice of
such default, the division shall forthwith suspend the
license and--the--registration or nonresident's operating
privilege of the judgment debtor wuntil such ﬁudgment is
satisfied, as provided in this part.”

Section 4. Section 61-6-131, MCA, is amendéd to read:

"61-6-131. When proof of financial responsibility
required. (1) Whenever the division under any of the laws of
this state revcokes the license of any person, uwpen-reeeiving
recerd-of-a-convicktion-er-a-forfetture-of-baiis-the-division
ahatl-also-suspend-the-registration-for-ati--motor--vehicies
registered--in--the--name--of--such--perscn;-except-that-the

diviston--shaii--not--suspend--such---registration;---nniess

-3~ SB 373
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ethernise——requifed--by——&&wr——if-sueh-peraen-has-previausiy
given-or-shati--immediatety--give--and--thareafter--maintain
proof--of-financial-respensibitity-with-respest-ta-ati-motor
vehietes-registered-by-such-persons

t2y--Such such license shall remain revoked and--sueh
registratisan--shati--remain--suspended and shall not at any
time thereafter be reneweds nor shall any license be
thereafter issued to such persony--nor--shati--any-motor
vehiéie—be-thereaEter—!egistered-én—the-name—ef-such--person
until permitted under the motor vehicle laws of this state
and not then unless and until he shall give and thereafter
maintain proof of financial responsibility,

t3+(2) If a person is not licensed, but by the final
order or judgment is convicted of or forfeits any bail or
collateral deposited to secure an appearance for trial For
any offense requiring the revocation of a license, no
license shall be thereafter issued to such person and-ne
motor-vehicie-shaii-coanktinue-to-be-registered-ar-—thereafter
be-registered-in-the-name-of-sueh-persen until he shall give
and thereafter maintain proof of financial responsibility.

t4+(3) Whenever the division revokes a nonresident's
operating privilege by reason of a conviction or forfeiture
of bail, such privilege shall remain so revcked unless such
perscn shall have previously given or shall immediately give

and thereafter maintain proof of financial responsibility,”

-4- SB 373
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Section 5. Section 61-6-133, MCA, is amended to read:

"61-6-133, Certificate of insurance as proof. +i4
Proof of financial respoﬁsibility may be furnished by filing
with the division the written certificate of any insurance
carrier duly authorized to do business in this state
certifying that there is in effect a motor vehicle liability
policy for the benefit of the person required to Ffurnish
proof of financial responsibility. Such certificate shall
give the effective date of such motor vehicle liability
policy, which date shall be the same as the effective date
of the certificate, and shall designate by explicit
description or by appropriate reference all motor vehicles
covered thereby, unless the policy is issued to a person who
is not the owner of a motor vehicle.

t23-——Ne-motor--vehicie--shati--be--or--eontinve-~to-~-be
reqistered--in-the-name-of-any-person-requirad-+te-£fite-proocf
of-financiai-responsibility-untess-such-motor-vehicte-ia-—se
designated-in-such-a-certificates"

Section 6. Section 61-6-138, MCA, is amended to read:

"61-6-138. Money or securities as proaf of
responsibility. (1) Proof of financial responsibility may be
evidenced by the certificate of the state treasurer that the
person named therein has deposited with him $337800 $55,000
in cash, or securities such as may legally be purchased by

savings banks of for trust funds of a market value of
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$3317008 $55,000. The state treasurer shall not accept any
such deposit and issue a certificate therefor and the
division shall not accept such certificate unless
accompanied by evidence that there are no unsatisfied
judgments of any character against the depositor in the
county where the depositor resides.

{2) Such deposit shall be held by the state treasurer
to satisfy, in accordance with the provisions of this part,
any execution on a judgment issued against such person
making the deposit, for damages, including damages for care
and loss of services, because of bodily injury to or death
of any person, or for damages because of injury to or
destruction of property, including the loss of use thereof,
resulting from the ownership, maintenance, use, or operation
of a motor vehicle after such deposit was made. Money or
securities sO0 deposited shall not be subject to attachment
or execution unless such attachment or execution shall arise
out of a suit for damages as aforesaid."

Section 7. Section 61-6-142, MCA, is amended to read:

“61-6-142. DpDuration of proef -- when money or
securities may be canceled or feturned. (1) The division
shall direct and the state treasurer shall return to the
person entitled thereto any money or securitles deposited
pursuant to this part as proof of financial responsibility,

or the division shall waive the requirement of filing proof

-6~ SB 373
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under this part, in any of the following events;

la) at any time after 3 years from the date such proof
was reqguired when during the 3-year period preceding the
request the division has not received record of a conviction
or a forfeiture of bail which would require or permit the
suspension or revocation of the licenser-registrationy or
nonresident's operating privilege of the person by or for
whom such proof was furnished;

{b) in the event of the death of the person on whose
behalf such proof was filed or the permanent incapacity of
such person to operate a motor vehicle; or

(c) in the event the person who has given proof
surrenders his license and-registration to the division.

(2) However, the division shall not consent to the
return of any meney or securities in the event any action
for damages upon a liability covered by such proof is then
pending or any judgment upon any such liability is then
unsatisfied, or in the event the person who has deposited
such money or securities bhas, within 1 year immediately
preceding such reqguest been involved as an operator or owner
in any motor vehicle accident resulting in injury or damage
to the person or property of others. An affidavit of the
applicant as to the nonexistence of such facts, or that he
has been réleased from all of his liability, or has been

finally adjudicated not to be liable for such injury or
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damage, shall be sufficient evidence therecf in the absence
of evidence to the contrary in the records of the division,

{3) Whenever any person whose proof has been canceled
or returned under subsection (1){c) of this section applies
for a license or--registration within a period of 3 years
from the date proof was originally required, any such
application shall be refused unless the applicant complies
with the insurance or bond requirements under 61-6-301 and
61-6-302,"

Section 8. Section 61-6-151, MCA, is zmended to read:

"61-6-151. Viclations -- penalties. (1)} Any person who
shall forge or, without authority, sign any evidence of
proof of financial responsibility or whe files or offers Eor
£iling any such evidence of proof knowing or having reason
to bel;eve that it is forged or signed without authority
shall be £fined not more than $1,000 or imprisoned for not
more than 1 year or both.

{2) Any person whose license er--registracion or
nonresident's operating privilege has been suspended or
revoked under this part and who, during such suspension or
revocation drives any motor vehicle upon any highway or
knowingly permits any motor vehicle owned by such person to
be operated by another upon any highway, except as permitted
under this part, shall be fined not more than $500 or

imprisoned not exceeding 6 months or both.
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{3) Any perscn willEully failing to return a license
se-—registratien as required in 61-6-112 shall be Eined‘not
more than $500 cor impriscned not to exceed 30 days or. both.

(4) Any person who shall violate ani provision of this
part for which no penalty is otherwise provided shall be
fined not more than $500 or imprisoned not more than 90 days
or beth."

NEW SECTION. Section 9. Repealer. Section 61-6-111,
MCA, is repealed.

NEW SECTION. Section 10. Extensioﬁ of authority. Any
existing authority of the department cf justice, division of
motor vehicles, to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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