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INTRODUCED BY

AL 1)
A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE
REPURCHASE OF INVENTORY REQUIREMENTS OF CAMNCELED DEALERSHIP
CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS;
DEFINING "DISTRIBUTION CONTRACT", "DEALERSHIP CONTRACT", AND
"WHOLESALER"™; AMENDING SECTIONS 30-11-701, 30-11-702,

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
"30-11-701. Definitions. As used in this part, the

following definitions apply:

[1) “Current net price"” means:

{a} with respect to a dealership contract, the price

listed in the wholesaler's, manufacturer‘'s, or distributor’'s
price list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listeds; and

(b) with respect to a distribution contract, the price

listed in the manufacturer's or distributor's price list or

catalog in effect at the time a distribution contract is

discontinued or, if nome is then in effect, the last

available price so listed.
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{2} "Dealership contract” means a written contract

between a retaller and a wholesaler, manufacturer, or

distributor in which the retailer becomes a dealer in goods

scld by the wholesaler, manufacturer, or distributor,

evidenced by a franchise agreement, sales agreement,

Security agreement, or other similar agreement or

arrangement .

(3) “Distribution contract" means a written contract

between a wholesaler and a manufacturer or distributor in

which the wholesaler becomes a dealer in goods so0ld by the

manufacturer o¢r distributor, evidenced by a franchise

agreement, sales agreement, security agreement, or other

similar agreement or arrangement.

€2¥(4) “"Inventory" means:

{a) farm implements, machinery, attachments, and
repair parts;

(b} industrial and construction equipment and repair
parts; and

(c) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314.

t3¥(5) "Net cost” means:

(a) with respect to a dealership contract, the price

actually paid for an lnventeory item by the retailer to the
wholesaler, manufacturer, or distributor, plus applicable

freight costs paid by or charged tc the retailers:; and

-2~ INTRODUCED BILL
SB DL
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(b) with respect to a distribution contract, the price

actually paid for an inventory item by the wholesaler ro a

manufacturer or distributor, plus applicable freight costs

paid by or charged to the wholesaler.

t4¥(6} "Retailer" or ‘"retail dealer” means any
individual, partnership, associaticn, or corporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

{7} "Wholesaler" means any individual, partnership,

assoclation, or corporation engaged in the business of

selling inventory, as defined in this _section, to

retailers.”
Section 2., Section 30-11-702, MCA, is amended to read:
"30-11-702. Repurchase of inventory items upon
cancellation of dealership or distribution contract. (1) Tf
a retailer enters into a written dealership contract

evidenced by franchise agreement, sales agreement, security

agreement, or other similar agreement or arrangement and
either the wholesaler, manufacturer, distributor, or
retailer cancels the contract, such wholesaler,

manufacturer, or distributor shall, at the retajler's
request, pay to the retaller, or credit to the retailer's
account if the retailer has outstanding any sums owing the
wholesaler, manufacturer, or distributor, an amount equal

to:
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(a) 100% of the net cost of all new, unused,
undamaged, and complete inventory items, except repair
parts, held by the dealer at the time of cancellaticn; and

{b) B5% of the current net price of each repair part
carried on the most recent price list or catalog provided by
the manufacturer or distributor and held by the dealer at
the time of cancellation.

(2) If a wholesaler enters into a written distribution

contcract and either the wholesaler, manufacturer, or

distributer cancels the contract, the manufacturer or

distributor shall, at the wholesaler's request, pay to rthe

wholesaler, or credit to the wholesaler's account if the

wholesaler has outstanding any sums  owing to the

manufacturer or distributor, an amount equal to:

(a) 100% of the net cost of all new, unused,

undamaged, and complete inventory items, except repair

parts, held by the wholesaler at the time of cancellation;

and

(b} B85% of the current net price cof each repair part

carried on the most recent price list or catalog provided by

the manufacturer or distributor and held by the wholesaler

at the time of cancellation.

+2¥13) Payment ar allowance of credit to the
retarler’'s or wholesaler's account of the sum required in

subgection (i) or (2) must be made upon return of the

-4
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inventory items to the wholesaler, manufacturer, or
distributor, Title to¢ such inventory items passes to the
wholesaler, manufacturer, or distributor upon making such
payment."

Section 3. Section 30-11-784, MCA, is amended to read:

"30~11-704. Repurchase of inventory of deceased

retailer or wholesaler. If the retailer, wholesaler, or
majority stockholder in a corporation operating as a

retailer or wholesaler entitled to payment under this part
dies, the wholesaler, manufacturer, or distributor shall,
unless the heirs or devisees of the deceased agree to
continue to operate the dealership, repurchase the inventory
from the heirs or devisees in the manner prescribed in
30-11-742."

Section 4. Section 30-11-71l, MCA, is amended to read:

"30-11-711., Rights not affected. (1) This part does
not affect any ceontractual right of a wholesaler,
manufacturer, or distributor to charge back to the

retailer's or wholesaler's account any amount previously

credited or paid as a discount incident to the retailer's or
wholesaler's purchase of the goods.

{2) This part does not affect any security interest
that any financial institution, person, wholesaler,
manufacturer, or distributor may have in the inventory of

the retailer or wholesaler,"
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Section 5. Section 36-11-712, MCA, is amended to read:
*30-11-712. Civil liability. If any wholesaler,
manufacturer, or distributor fails or refuses to repurchase
any inventory as required by 30-11-702, the wholesaler,
manufacturer, or distributor is liable in a civil action for
100% of the current net price of the inventory, plus any
freight charges paid by the retailer or wholesaier, the
retailer's or wholesaler's attorney fees, and court costs."
Section 6. Section 30-11-713, MCA, is amended to read:
"30-11-713. Remedy as

supplemental. (1) The

provisions of this part are supplemental to any agreement
between:

(a the retailer and wholesaler, manufacturer, or

-

distributor governing the inventory; or

{b} the wholesaier and manufacturer or distributor

governing the inventery.

(2

o

The retailer or wholesaler may elect to pursue

|

either his contract remedies or the remedy provided in
30-11-702. An election to pursue his contract remedies does
not bar the retailer's right to the remedy provided in
30-11-702 as to any inventory not cevered by contrace."

NEW SECTION. Section 7. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, o9r proceedings thar were begun before the

effective date of this act.

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 383
INTRODUCED BY E. SMITH, GAGE, KOLSTAD,

TVEIT, AKLESTAD, CRIPPEN, KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE
REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP
CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS;
DEFINING "DISTRIBUTION CONTRACT", "DEALERSHIP CONTRACT", AND
“WHOLESALER" ; AMENDIRG SECTIONS 30-11-701, 30-11i-702,

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
%30-11-701. Definitions. As used in this part, the

following definitions apply:

{1y "Current net price" means:

{a) with respect to a dealership contract, the price

listed in the wholesaler's, manufacturer's, or distributor's
price list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listeds; and

(b) with respect to a distribution contract, the price

. R . . .
listed in the manufacturer's oOr distributor's price list or

catalo in effect at the time a distribution contract is
catalog

discontinued or, if none is_then in effect, the last
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available price so listed.

(2) "Dealership contract" means a written contract

between a retailer and a wholesaler, manufacturer, or

distributor in which the retailer becomes a dealer in goods

scld by the wheolesaler, manufacturer, or distributor,

evidenced by a franchise agreement, sales agreement,

security agreement, or octher similar agreement or

arrangement.

(3) "Distribution contract" means a written contract

between a wholesaler and a manufacturer or distributor in

which the wholesaler becomes a dealer in goods sold by the

manufacturer or distributor, evidenced by a franchise

agreement, sales agreement, security agreement, or other

similar agreement or arrangement.

t2¥(4) ‘"Inventory" means:

(a) farm implements, machinery, attachments, and
repair parts;

(b} industrial and construction equipment and repair
parts; and

(¢} automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314,

£3¥(5) "Net cost" means;:

{a) with respect to a dealership contract, the price

actually paid for an inventory item by the retailer to the

wholesaler, manufacturer, or distributor, plus applicable

-2- SB 363
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freight costs paid by or charged to the retailers: and

(b) with respect to a distribution contract, the price

actually paid for an inventory item by the wholesaler to a

manufacturer or distributor, plus applicable freight costs

paid by or charged to the wholesaler.

t43(6) "Retailer" or ‘"retail dealer® means any
individual, partnership, association, or cocporation engaged
in the business of selling inventory, as defined in thisg
section, to the general public.

(7) “Wholesaler" means any individual, partnership,

association, or corporation engaged in the business of

selling inventory, as defined in this section, te

retailers."

Section 2., Section 30-11-702, MCA, is amended to read:

“30-11-702. Repurchase of inventory items upon
cancellation of dealership or distribution contract. (1) If
a retailer enters into a written dealership contract
evideneed-by-Eranchise—agrecment;—saies—agreemeat7——3e:nrity
agreementy--or-—other--simiiar--agreement-or-arrangement and
either the wholesaler, manufacturer, distributor, or
retailer cancels the contract, such wholesaler,
manufacturer, or distributor shall, at the retailer's
request, pay to the retailer, or credit to the retailer's
account if the retailer has outstanding any sums owing the

wholesaler, manufacturer, or distributor, an amount egqual

=-3- SB 163
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to:

(a) 1G60% of the net cost of all new, unused,
undamaged, and complete inventory items, except repair
parts, held by the dealer at the time cof «cancellation; and

(by 85% of the current net price of each repair part
carried on the most recent price list or catalog provided by
the manufacturer or distributor and held by the dealer at
the time of cancellation.

{2) If a wholesaler enters into a written distribution

contrack and _ either the wholesaler, manufacturer, or

distributor cancels the contract, the manufacturer or

distributor shall, at the wholesaler's request, pay to the

vholesaler, or credit to the wholesaler's account if the

wholesaler has outstanding any  sums owing to the

manufacturer or distributer, an amount equal to:

{a) 100% of the net cost of all new, unused,

undamaged, and complete inventory items, except repair

parts, held by the wholesaler at the time of cancellation;

and

(b) 85% of the current net price of each repair part

carried on the most recent price list or catalog provided by

the manufacturer or distributor and held by the wholesaler

at the time of cancellation.

t2¥{3} Payment or allowance of credit to the

retailer's or wholesaler's account of the sum required in’

i sB 363
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subseasrion SUBSECTIONS (1) or (2) must be made upon return

of the inventory items to the wholesaler, manufacturer, or
distributor. Title to such inventory items passes to the
wholesaler, manufacturer, or distributor upen making such
payment ."

Sectien 3. Section 30-11-704, MCA, is amended to read:

“30-11-704. Repurchase of inventory of deceased
retailer or wholesaler. If the retailer, wholesaler, or
majority stockholder in a corporation operating as a
retailer or wholesaler entitled to payment under this part
dies, the wholesaler, manufacturer, or distribUCQr shail,
unless the heirs or devisees of the deceased agree to
continue to operate the dealership, repurchase the inventory
from the heirs or devisees in the manner prescribed in
30-11-702."

Section. 4. Section 30-11-711, MCA, is amended to read:

"30-11-711, Rights not affected, (l} This part does
net affect any contractual right of a wholesaler,
manufacturer, or distributor to charge bhack to the

retailer's or wholesaler's account any amount previously

credited or paid as a discount incident to the retailer's or
wholesaler's purchase of the goods.

[2) This part does not affect any security linterest
that any financial institution, person, wholesaler,

manufacturer, or distributor may have i1n the inventory of

-5- 5B 363
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the retailer or wholesaler.”

Section 5. Secticon 30-11-712, MCA, is amended to read:

"30-11-712. Civil liabiliry. If any wholesaler,
manufacturer, or distributor fails or refuses to rtepurchase
any inventory as required by 30-11-702, the wholesaler,
manufacturer, or distributor is liable in a civil action for
100% of the current net price of the Iinventory, plus any
freight charges paid by the retailer or wholesaler, the
retailer's or wholesaler's attorney fees, and court costs."

Section 6. Section 30-11-713, MCA, is amended to read:

"30-11-713. Remedy as supplemental. (1) The
provisions of this part are supplemental to any agreement
between:

{a) the retailer and wholesaler, manufacturer, or

distributor governing the inventory; or

(b) the wholesaler and manufacturer or distributor

governing the inventery.

{2) The retailer or wholesaler may elect to pursue
either his contract remedies ocr the remedy provided in
30-11-702. An election to pursue his contract remedies does
not bar the retailer's OR WHOLESALER'S right to the remedy
provided in 30-11-702 as to any lnventory not covered by
contract.”

NEW SECTION. Sectien 7. Saving clause. This act does

not affect rights and duties that matured, penalties that

-6 SB 363
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1 were incurred, or proceedings that were begun before the
2 effective date of this act.

-End-
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Legislature

SENATE BILL NO. 363
INTRODUCED BY E. SMITH, GAGE, KOLSTAD,

TVEIT., AKLESTAD, CRIPPEN. KEATING

A BILL FOR AN ‘ACT . ENTITLED: "AN ACT EXPANDING THE

REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP.
CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS;
DEPINING “DISTRIBUTION CONTRACT", "DEALERSHIP CONTRACT", AND
"WHOLESALER™ ; AMENDING SECTIONS 30-11-701, 30-11-702,

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
%30-11-701. Definitions. Rs used in this part, the

following definitions apply: '

(1) "Current net price" means:

{a) _with regpect toc a dealership contract, the price
listed in the wholesaler's, manufacturer's, or distributor's
price list or catalog in effect at the time a dealership
contract is discontinued of, if none iz then in effect, the

last available price so listedr; and

(b) wicth regpect to a diatribution contract, the price

listed in the manufacturer's or distributor's price list or

catalog in eEfect at the time a distribution contract is

discontinued or, if none is then in effect, the last
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available price so listed.

(2)  "Dealership contract® means a written contract

between a retailer and a wholesaler, manufacturer, or

distributor in which the retailer becomes a dealer in goocds

sold by the wholesaler, manufacturer, or digtributor,

evidenced by a franchige agreement, sales agreement,

security agreement, or other similar agreement or

arrangement.

{(3) “bistribution contract” means a written contract

between a wholesaler and a manufacturer or distributor in

which the wholesaler becomes a dealer in goods sold by the

manufacturer or distributor, evidenced by a franchise

agreement, sales agreement, security agqreement, or other

gsimilar agreement or arrangement.

t23(4) "Inventory" means:

{a) farm implements, machinery, attachments, and
repair parts;

(b) industrial and construction equipment and repair
parts; and

(c) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314.

+3+(5) "Net cost" means:

{a} with respect to a dealership contract, the price

actually paid for an inventory item by the retailer to the

wholesaler, manufacturer, or distributor, plus applicable

-2- SB 363
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Ereight costs paid by or charged to the retailer=; and

(b} with respect to a distribution contract, the price

actually paid for an inventory item by the wholesaler to a

manufacturer or distributor, plus applicable freight costs

paid by or charged toc the wholesaler.

t+4+({6) "Retailer™ or “retail dealer" means any
individual, partnership, association, or corporation engaged
in the business of selling inventory, as defined in this
section, to the general public.

{7) "Wholesaler" means any individual, pactnership,

association, or corporation engaged in the business of

selling inventory, as defined in this  section, to

retailers.”

Section 2. Section 30-11-702, MCA, is amended to read:

"30-11-702. Repurchase of inventory items upon
cancellation of dealership or distribution contract. (1) 1If
a retailer enters into a written dealership contract
eviden:ed—by—franchise—agreement7—53ie:—agreementT——aeenrity
agreementy—-st--sther--similar--agreement-sr-arrangement and
either the wholesaler, - manufacturer, distributor, or
retailer cancels the contract, such wholesaler,
manufacturer, or distributor shall, at the retailer's
;equest, pay to the retailer, or credit to the retailer's
account if the retailer has cutstanding any sums owing the

wholesaler, manufacturer, or distributor, an amount egual
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to:

fa} 100% of the net cost o©fF all new, unused,
undamaged, and complete inventory items, except repair
parts, held by the dealer at the time of cancellation; and

(b} 85% of the current net price of each repair part
carried on the most recent price list or catalog provided by
the manufacturer or distributor and held by the dealer at
the time of cancellation,

{2) If a wholesaler enters into a written distribution

contract and either the wholesaler, manufacturer, or

distributor cancels the contract, the manufacturer or

distributor shall, at the wholesaler's reguest, pay to the

wholesaler, or credit to the wholesaler's account if the

wholesaler has outstanding  any SUms owing to the

manufacturer or distributer, an amount equal tags

(a) 100% of the net cost of all new, unused,

undamaged, and complete inventory items, except repair

parts, held by the wholesaler at the time of cancellation;

and

{b) B5% of the current net price of each repair part

carried on the most recent price list or cataleg provided by

the manufacturer or distributor and held by the wholesaler

at the time of cancellation.

t2¥(3) Payment or allowance of credit to the

retailer's or wholesaler's account ¢f the sum  required in

—-4- SB 36%
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subsecetton SUBSECTIONS (1} or (2) must be made upon return

of the inventory items to the wholesaler, manufacturer, or
distributor. Title to such inventory items passes to the
wholesaler, manufacturer, or distributor upon making such
payment . *

Section 3. Section 30-11-704, MCA, is amended to read:

"30-11-704. Repurchase of inventory of deceased
retailer or wholesaler. If the retailer, wholesaler, or
majority stockholder in a corporation operating as a
retailer or wholesaler entitled to payment under this part
dies, the wholesaler, manufacturer, or distributor shall,
unless the heirs or devisees of the deceased agree to
continue to operate the dealership, repurchase the inventory
from the heirs or devisees in the manner prescribed in
3¢-11-702."

Section 4. Section 30-11-711, MCA, is amended to read:

"30-11-711. Rights not affected. (1) This part does
not affect any contractual right of a wholesaler,
maﬁufacturer, or distributor to charge back to the

retailer's ‘or wholesaler's account any amount previously

credited or paid as a discount incident to the retailer's or
wholesaler's purchase of the goods.

{2) This part does not affect any security interest
that any financial institution, person, wholesaler,

manufacturer, or distributor may have in the jinventory of

-5=- SB 363
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the retailer or wholesaler.”

Section 5. Sécbion 30-11-712, MCA, is amended to read:

"30-11-712. Civil 1liability. If any wholesaler,
manufacturer, or distributor fails or refuses to repurchase
any inventory as required by 30-11-702, the wholesaler,
manufacturer, or distributor is liable in a civil action for
100% of the current net price of the inventory, plus any
freight charges paiad by the retailer or wholesaler, the
retailer's or wheolesaler's attorney fees, and gourt costs.”

Section 6. Section 30-11-713, MCA, is amended to read:

(1} The

provisions of this part are supplemental to any agreement

"30-11-713. Remedy as supplemental.

between:
(a) the retailer and wholesaler, manufacturer, or
distributor governing the inventory; or

(b} the wholesaler and manufacturer or distributor

governing the inventory.

{2) The retailer or wholesaler may elect ta pursue
either his contract remedies or the remedy provided in
30-11-702. An election to pursue his contract remedies does
not bar the retailer's OR WHOLESALER'S right to the remedy
provided in 30-11-702 as to any inventory not covered by
contract.” |

NEW SECTION. Section 7. Saving clause. This act does

not affect rights and duties that matured, penalties that

~6- : 9B 363
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1 were incutred, or proceedings that were begun before the
2 effective date of this act.

—-End~
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SENATE BILL NO. 361
INTRODUCED BY E. SMITH, GAGE, KOLSTAD,
TVEIT, BRKLESTAD, CRIPPEN, KEATING
A BILL PFOR AN ACT ENTITLED: "AN ACT EXPANDING THE

REPURCHASE OF INVENTORY REQUIREMENTS COF CANCELED DEALERSHIP
CONTRACTS TO IHCLUDE CANCELED DISTRIBUTICN CONTRACTS
DEFINING “DISTRIBUTION CONTRACTY, “DEALERSHIP CONTRACT", AND
“WHOLESALER"; AMENDING SECTIONS 30-11-701, 30-11=702,

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-11-701, MCA, is amended to read:
"30-11-701. Definitions. As used in this part, the

following definitions apply:

{1} "Current net price" means:

{a) with respect to a dealership contract, the price

listed in the wholesaler's, manufacturer's, or distributor's
price list or catalog in effect at the time a dealership
contract is discontinued or, if none is then in effect, the
last available price so listeds; and

(b} with respect to a distribution contract, the price

listed in the manufacturer's or distributor's price list or

catalog in effect at the time a distribution contract is

discoptinued or, if nene is then in effect, the last
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available price so listed.

{2) ™“Deajership contract" means a written contract

between a retailer and a wholesaler, manufactucer, or

distributor in which the retailer becomes a dealer in goods

sold by the wholesaler, manufacturer, or distributor,

evidenced by a_ franchise agreement, sales agreement,

gecurity agreement, or octher similar agreement or

arrangement.

{3) "Distribution contract" means a written contract

between a wholesaler and a manufacturer or distributor in

which the wholesaler becomes a dealer in goods socld by the

manufacturer or distributor, evidenced by a franchise

agreement, sales agreement, security agreement, or other

similar agreement or arrangement.

+2¥{4} “"Inventory" means:

(a2} farm implements, machinery, attachments, and
repair parts;

(b) industrial and construction equipment and repair
parts; and

{c) automobiles, trucks, and repair parts sold by an
automobile or truck dealer as defined in 61-1-314.

+33(5) "Net cost" means:

(a) with respect to a dealership contract, the price

actually paid for an inventory item by the retailer o the

wholesaler, manufacturer, or distributor, plus applicable

-2- 5B 183
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freight costs paid by or charged to the retailers; and

{b) with respect to a distribution contract, the price

actually paid for an inventory item by the wholesaler to a

manufacturer or distributor, plus applicable freight costs

paid by or charged to the wholesaler.

t47{6) "Retailer" or “retail dealer" means- any
individual, partnership, association, or corporation engaged
in the business of selling inventory. as defined in this
section, to the general public.

{7) "Wholesaler"” means any individusl, partnership,

agsociation, or corporation engaged in the business of

selling inventory, as defined in this section, to

retailers."

Section 2, Section 30-11-702, MCA, is amended toc read:

"30-11-702. Repurchase of inventory items upon
cancellation of dealership or distribution contract. (1) If
a retailer enters into a written dealership contract
evideneed—by—Eranchi:e-agreement;-eaies—agreement;--aecurity
agreementy--or--other--simitar--agreement-or-arrangement and
either the wholesaler, manufacturer, distributor, or
retailer cancels the contract, such wholesaler,
manufacturer, or distributor shall, at the retailer's
request, pay to the retajler, or credit to the retailer's

account if the retailer has outstanding any sums awing the

wholesaler, manufacturer, or distributor, an amount equal

-3- SB 363
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to:

(a) 100% of the net cost of all new, unused,
undamaged, and complete inventory items, except repair
parts, held by the dealer at the time of cancellation; and

{b) B5% of the current net price of each repair part
carried on the most recent price list or catalog providea by
the manufacturer or distributor and held by the dealer at
the time of cancellation.

{2) If a wholesaler enters into a written distribution

contract and either the wholesaler, manufacturer, or

distributor cancels the contract, the manufacturer or

distributor shall, at the wholesaler's reguest, pay to the

wholesaler, or credit to the wholesaler's account if the

whelesaler has outstanding any sums owirg to the

manufacturer or distributor, an amount equal to:

{a) 100% of the net cost of all new, unused,

undamaged, and complete inventory items, except repair

parts, held by the wholesaler at the time of cancellation;

and

{b) 85% of the current net price of each repair part

carried on the most recent price list or catalog provided by

the manufacturer or distributor and held by the wholesaler

at the time of cancellation.

t2¥(3) Payment or allowance of credit to the

retailer's or wholesaler's accouat of the sum required in

~4- SB 363
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aubsestion SUBSECTIONS (1) or (2} must be made upon return

of the inventory items to the wholesaler, manufacturer, or
distributor. Title to sucin inventory items passes to the
wholesaler, manufacturer, or distributor wupon making such
payment."

Section 3. Section 30-11-704, MCA, is amended to read:

"30-11-704, Repurchase of inventory of deceased
retailer or wholesaler. If the retailer, wholesaler, or
majérity stockholder in a ccrporation operating as a
retailer or wholesaler entitled tc payment under this part
dies, the wholesaler, manufacturer, or distributor shall,
unless the heirs or devisees of the deceased agree to
continue to operate the dealership, repurchase the inventory
from the heirs or devisees in the manner prescribed in
30-11-702."

Section 4. Section 30~11-711, MCA, is amended to read:

"3p-11-711. Rights not affected. (1) This part does
not affect any contractual right of a wholesaler,
manufacturer, or distributor to charge back to the
retailer's or wholesaler's account any amount previocusly
credited or paid as a discount incident to the retailer's or
wholesaler's purchase of the goods.

(2) This part does not affect any security interest
that any financial institution, person, wholesaler,

manufacturer, or distributcr may have in the inventory of
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the retailer or wholesaler."

Section 5. Section 30-11-712, MCA, is amended to read:

"30-11-712. Civil liability. If any wholesaler,
manufacturer, or distributor fails or refuses to repurchase
any inventory as required by 30-11-702, the wholesaler,
manufacturer, or distributor is liable in a civil action for
100% of the current net price of the inventory, plus any
freight charges paid by the retailer or wholesaler, the
retailer’'s or wholesaler's attorney fees, and court costs."

Section 6. Section 30-11-713, MCA, is amended to read:

"30-11-713. Remedy as supplemental. {l) The
provisions of this part are supplemental to any agreement
between:

{a) the retailer and wholesaler, manufacturer, or
distributor geoverning the inventory; or

(b) the wholesaler and manufacturer or distributor

governing the inventory.

(2] The retailer or wholesaler may elect to pursue
either his contract remedies or the remedy provided in
30-11-702. An election to pursue his contract remedies does

not bar the retailer’'s OR WHOLESALER'S right to the remedy

provided in 30-11-702 as to any inventory not covered by
contract.”
NMEW SECTION. Section 7. Saving clause. This act does

not affect rights and duties that matured, penalities that
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