
SENATE BILL NO. 363 

INTRODUCED BY E. SMITH, GAGE, KOLSTAD, 
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IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 0. 

Transmitted to House. 
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Introduced and referred to 
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Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
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~CL'i'\~ BILL NO. 3L3 
INTRODU. CE. D BY c;;r;;7#w + J9:,~j T~ 

fl:l/' ;jJ.t-, ' ~~ 
A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE 

REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP 

CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS; 

DEFINING 11 DISTRIBUTION CONTRACT 11
, "DEALERSHIP CONTRACT", AND 

''WHOLESALER"; AMENDING SECTIONS 30-11-701, 30-11-702, 

30-ll-704, AND JO-ll-711 THROUGH 30-ll-713, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 30-11-701, MCA, is amended to read: 

''30-11-701. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Current net price'' means: 

(a} with respect to a dealership contract, the price 

listed in the wholesaler's, manufacturer's, or distributor's 

price list or catalog in effect at the time a dealership 

contract is discontinued or, if none is then in effect, the 

last availab:e price so listedo; and 

(b) with respect to a distribution contract, the price 

listed in the manufacturer's or distributor's price list or 

catalog 10 effect ~t the time a distributio~ contract is 

discontinued or, if none is then in effect, the last 

available price so listed. 
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(2) ''Dealership contract'' means a written contract 

between a retailer and a wholesaler, manufacturer, or 

distributor in which the retailer becomes a dealer in goods 

sold by the wholesaler, manufacturer, or distributor, 

evidenced by a franchise agreement, sales agreement, 

security agreement, or other similar agreement or 

arrangement. 

(3) ''Distribution contract'' means a written contract 

between a wholesaler and a manufacturer or distributor in 

which the wholesaler becomes a E:~ __ !._e__! in goods sold by the 

manufacturer _ ____9_!" distributor, evidenced by a franchise 

agreement, sales agreement, security agreement, or other 

similar agreement or arrangement. 

ti!tl!l "Inventory" means: 

{a) farm implements, machinery, attachments, and 

repair parts; 

{b) industrial and construction equipment and repair 

parts; and 

(c) automobiles, trucks, and repair parts sold by an 

automobile or truck dealer as defined in 61-1-314. 

t3till "Net cost" means: 

(a) with respect to a dealership contract, tl1e price 

actually paid for an inventory item by the retailer to the 

wholesaler, mdnufacturer, or distributor, plus applicable 

freight costs paid by or charged to the retailet~; and 

-2- INTRODUCED BILL 
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(b) with resp~£~ to a distribution contract, th€ price 

actually paid for an inventory item by the wholesaler ~o a 

manufacturer or _distributor, plus applicable freight costs 

4 paid by or charged to the wholesaler. 

t<~till "Retailer" or "retail dealer" mean-s any 

6 individual, partnership, association, or corporation engaged 

7 in the business of selling inventory, as defined in this 

8 section, to the general public. 

9 (7) "Wholesaler" means any individual, partnership, 

10 association, or corporation e~-9~-~ in the_~~~iness gf 

ll selling inventory, as defined in this s~ction, to 

12 retailers." 

13 Section 2. Section 30-11-702, MCA, is amended to read: 

14 "30-ll-702. Repurchase of inventory items upon 

15 cancellation of de~lership or _distribution contract. (1) Tf 

16 a retailer enters into a written dealership contract 

17 evidenced by franchise agreement, sales agreement, security 

18 agreement, or other similar agreement or arrangement and 

19 either the wholesaler, manufacturer, distributor, or 

20 retailer cancels the contract, such wholesaler, 

21 manufacturer, or distributor shall, at the retailer's 

22 request, pay to the retailer, or credit to the retailer's 

23 account if the retailer has outstanding any sums owing the 

24 wholesaler, manufacturer, or distributor, an amount equal 

25 to: 
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(a) 100% of the net cost of all new, unused, 

undamaged, and complete inventory it.ems, except repa.1r 

parts, held by the dealer at the time of cancellation; and 

(b) 85% of the current net price of each repair part 

carried on the must recent price list or catalog provided by 

the manufacturer or distributor and held by the dealer at 

the time of cancellation. 

I 2 I If a wholesaler enters into a written distribution 
~ -·~~ ---

contract and either the wholesaler, manufactur.::~~' or 

distributor ~-~_ancels the contract, the manuf9-c:-turer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler's account if the 

wholesaler has outstanding any sums owing to the 

man~~~.~turer or distributor, an amount equal to: 

l_~l- 100% of the net cost of all _new, unused, 

undamaged, and complete inventory~ items, except rt!pair 

parts, held by the wholesaler at the time of cancellation: 

and 

I b) 85% of lhe c~rrent net price at eactJ rep~~ 

carried on the most r~.~-~nt price list or catalog proyided by 

the manufacturer or distributor and held by the wholesaler 

at the time of cancellation. 

t-rtffi Payment or allowance of cre-dit to the 

retd1ler 's or who}esaler's account of the sum re-quired "" 
subsection (l) or (2) must be made upon return of ~he 
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inventory items to the wholesaler, manufacturer, or 

distributor. Title to such inventory items passes to the 

wholesaler, manufacturer, or distributor upon making such 

payment.'' 

Section 3. 

"30-11-704. 

Section 30-11-704, MCA, is amended to read: 

Repurchase of inventory of deceased 

retailer or wholesaler. If the retailer, wholesaler, or 

majority stockholder in a corporation operating as a 

retailer or wholesaler entitled to payment under this part 

dies, the wholesaler, manufacturer, or distributor shall, 

unless :he heirs or devisees of the deceased agree to 

continue to operate the dealership, repurchase the inventory 

from the heirs or devisees in the manner prescribed in 

30-11-702." 

not 

Section 4. Section 30-ll-711, MCA, is amended to ~ead: 

''30-11-711. Rights not affected. (1) This part does 

affect any contractual right at a wholesaler, 

manufacturer, or distributor to charge baC"k to the 

reta1ler's or wholesaler's account any amount previously 

credited or paid as a discount incident to the ~etailer's nr 

wholesaler's pu~chQse of the goods. 

I 2) This part does not affect any security i~terest 

that any financial institution, person, wholesaler, 

mam.:.facturer, or distributor may have in the inventury of 

the retailer or wholesaler." 
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Section 5. Section 30-11-712, MCA, is amended to read: 

''30-11-712. Civil liability. If any wholesaler, 

manufacturer, or distributor fails or refuses to repurchase 

any inventory as required by 30-11-702, the wholesaler, 

manufacturer, or distributor is liable in a civil action for 

lOOt of the current net price of the inventory, plus any 

freight charges paid by the retailer or wholesaler, the 

~etailer's o~wholesaler's attorney fees, and court costs.'' 

Section 6. Section 30-11-713, MCA, is amended to read: 

''30-11-713. Remedy aS supplemental. i_l_l The 

provisions of this part are supplemental to any agreement 

between: 

_GU_ the retailer and wholesaler, manufacturer, or 

distributor governing the inventory~ 

(b) the wholesaler and manufacturer or distributor 

governing the inve~t£~Y· 

ill The retailer or wholesaler may elect to pursue 

either his contract remedies or the remedy provided 1n 

J0-11-702. An election to p11rsue his contract remedies does 

~ot bar the retailer's r1qht to the remedy provided in 

30-ll-702 as to any inventory not covered by contract.'' 

NEW SECTIO~. Section 7. Saving clause. This act does 

not affect rights and dut1es that ffia:ured, penalties that 

were incurred, or ~roceedings ~hat we:e begun before the 

effective date of this act. 

-End-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 363 

INTRODUCED BY E. SMITH, GAGE, KOLSTAD, 

TVEIT, AKLESTAD, CRIPPEN, KEATING 

A BILL FOR AN ACT ENTITLED: 
11 AN ACT EXPANDING THE 

REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP 

CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS; 

DEFINING "DISTRIBUTION CONTRACT", "DEALERSHIP CONTRACT", AND 

11 WHOLESALER 11
; AMENDING SECTIONS 30-11-701' 30-11-702' 

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section l. Section 30-11-701, MCA, is amended to read: 

"30-11-701. Definitions. As used in this part, the 

following definitions apply: 

(1) dCurrent net price'' means: 

(a) with respect to a dealership contract, the price 

listed in the wholesaler's, manufacturer's, or distributor's 

price list or catalog in effect at the time a dealership 

contract is discontinued or, if none is then in effect, the 

last available price so listed~; and 

(b) with respect to a distribution contract, the price 

listed in the manufacturer's or distributor's price list or 

catalog in effect at the time a distribution contract is 

dis~ontinu.ed or, if none is then i..n effect, the last 
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available price· so listed. 

(2) "Dealership contract" means a written contract 

between a retailer and a wholesaler, manufacturer, or 

distributor in which the retailer becomes a dealer in goods 

sold by the wholesaler, manufacturer, or distributor, 

evidenced by a franchise agreement, sales agreement, 

security agreement, or other similar agreement or 

arrangement. 

(3) "Distribution contract" means a written contract 

between a wholesaler and a manufacturer or distributor in 

which the wholesaler becomes a dealer in goods sold by the 

manufacturer or distributor, evidenced ~ 

agreement, sales agreem~QJ:;_!_ security __ (olgreernent, 

similar agreement or arrangement. 

titill 11 Inventory 11 means: 

franchise 

or other 

(a) farm implements, machinery, 

repair parts; 

attachments, and 

(b) industrial and construction equipment and repair 

parts: and 

(c} automobiles, trucks, and repair parts sold by an 

automobile or truck dealer as defined in 61-1-314. 

t3till "Net cost" means: 

(a) with respect to a -~ea~~£_ship___£_ontract, the price 

actually paid for an inventory item by the retailer to the 

wholesaler, manufacturer, or dist=ibutor, plus applicable 

-2- SB 363 
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freight costs paid by or charged to the retailero; and 

(b) with respect to a distribution contract, the price 

actuallY paid for an_inventory item by the wholesaler to ~ 

manufacturer or distributor, plus applicable freight costs 

paid by or charged to the wh~lesaler. 

t4till .. Retailer" or "retail dealer" means any 

individual, partnership, association, or corporation engaged 

in the business of selling inventory, as defined in this 

section, to the general public. 

(7) ''Wholesaler" means any individual, partnership, 

association, or corporation engaged in tne ~usiness of 

selling inventory, as defined in this 

retailers ... 

section, to 

Section 2. Section 30-11-702, MCA, is amended to read: 

"30-11-702. Repurchase of inventory items upon 

cancellation of dealership or distribution contract. (1) If 

a retailer enters into a written dealership contract 

ev±defteed-by-fran~ni~e-eq~eement,-~aie~-a9reemeft~~--~eetlrity 

a9~eemen~T--or--othe~--~±m±±er--a9reement-or-~rra"9em~nt and 

either the wholesaler, manufacturer, 

retailer cancels the cent ract, 

manufacturer, or distributor shall, at 

distributor, or 

such 

the 

wholesaler, 

retailer's 

request, pay to the retailer, or credit to the retailer's 

account if the retailer has outstanding any sums owing the 

wholesaler, manufacturer, or d1scributor, an amoGnt equal 
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to: 

(a} 100% of the net cost of al~ new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by tt1e dealer at the ~ime of cancellation; and 

(b) 85% of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the dealer at 

the time of cancellation. 

(2) If a wholesaler enters into a writ~en distribution 

contract and either the wholesaler, ma~ufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, paL to the 

wholesaler, or credit to the wholesaler's --~~unt~ the 

wholesaler has outstanding any sums owing to the 

manufacturer or distributor, an amount equal lo: 

~~qo% of the net cost of all new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by the wholesaler a-t the time of cancellation; 

and 

(b) BS% of the current net pric~ of each repa1r part 

carried on the most rec~~~ice list or catalog provided by 

the manufacturer or distrihutor dnd held b~---~~e wholesaler 

at the time of cancellation. 

ti!tQl Payment or allowance of credit to thfl 

retailer's ~~~_?_lesa.~~ account of the sum required 1n 

-4- SB 363 
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subsee~ioft SUBSECTIONS (1} ~must be made upon return 

of the inventory items to the wholesaler, manufacturer, or 

distributor. Title to such inventory items passes to the 

wholesaler, manufacturer, or distributor upon making such 

payment." 

Section 3. Section 30-11-704, MCA, is amended to read: 

"30-11-704~ Repurchase of inventory of deceased 

retailer or wholesaler. If the retailer, wholesaler, or 

majority stockholder in a corporation operating as a 

retailer or wholesaler entitled to payment under this part 

dies, the wholesaler, manufacturer, or distributor shall, 

unless the heirs or devisees of the deceased agree to 

continue to operate the dealership, repurchase the inventory 

from the heirs or devisees in the manner prescribed in 

30-11-702." 

not 

Section. 4. Section 30-11-711, MCA, is amended to read: 

''30-11-711. Rights not affected. (1) This part does 

affect any contractual right of a wholesaler, 

manufacturer, or distributor to charge back to the 

retailer's or wholesaler's account any amount previously 

credited or paid as a discount incident to the retailer's or 

wholesaler's purchase of the goods. 

(2) This part does not affect any security interest 

that any financial institution, person, wholesaler, 

manufacturer, or distributor may have 1n the inventory of 
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the retailer or wholesaler." 

Section 5. 

"30-11-712. 

Section 30-ll-712, MCA, is amended to read: 

Civil liability. If any wholesaler, 

manufacturer, or distributor fails or refuses to repurchase 

any inventory as required by 30-11-702, the wholesaler, 

manufacturer, or distributor is liable in a civil action for 

100% of the current net price of the inventory, plus any 

freight charges paid by the retailer or wholesaler, the 

retailer's or wholesaler•s attorney fees, and court costs.•• 

Section 6. Section 30-11-713, MCA, is amended to read: 

11 30-11-713. Remedy as supplemental. ill The 

provisions of this part are supplemental to any agreement 

between_.:._ 

l..!l the retailer and wholesaler, manufacturer, or 

distributor governing the inventory; or 

1~-- the wholesaler and manufacturer or distributor 

governing the inventory. 

1ll The retailer 9r wholesaler may elect to pursue 

either his contract remedies or the remedy provided in 

30-11-702. An election to pursue his contract remedies does 

not bar the retailer's OR WHOLESALER'S right to the remedy 

provided in 30-11-702 as to any inventory not covered by 

contract." 

NEW SECTION. Section 7. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

-5- SB 363 
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1 were incurred, or proceedings that were begun before the 

2 effective date of this act. 

-End-
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SENATE BILL NO. 363 

INTRODUCED BY E. SMITH, GAGE, KOLSTAD, 

TVEIT, AKLESTAD, CRIPPEN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE 

REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP 

CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS; 

DEFINING "DISTRIBUTION CONTRACT", "DEALERSHIP CONTRACT", AND 

"WHOLESALER"; AMENDING SECTIONS 30-11-701, 30-11-702, 

30-11-704, AND 30-11-711 THROUGH 30-11-713, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-701, MCA, is amended to read: 

"30-11-701. Definitions. As used in this part, the 

following definitions apply: 

(1) •current net price• means~ 

(a) with respect to a dealership contract, the price 

listed in the wholesaler's, manufacturer's, or distributor's 

price list or catalog in effect at the time a dealership 

contract is discontinued or, if none is then in effect, the 

last available price so listedT; and 

(b) with respect to a distribution contract, the price 

listed in the manufacturer's or distributor's price list or 

catalog in effect at the time a distribution contract is 

discontinued or, if none is then in effect, the last 
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available price so listed. 

(2) "Dealer~h~ contract" means a written contract 

between a retailer and a wholesaler, manufacturer, 0[ 

distributor in which the retailer becomes a dealer in goods 

sold by the wholesale!J ~nufacturer, or distributor, 

evidenced by a franchise agreement, sales agreement, 

security agree!flent-: o_!__ ~her simila~_ agreement or 

arrangement. 

( 3) "Distribution contract" means a written contract 

between a wholesaler and a manufacturer or distributor in 

which the wholesaler becomes a dealer in goods sold by the 

manufacturer or distributor, evidenced by a 

agreement, sales agreement, security aqreement, 

similar agreement or arrangement. 

titi!l "Inventory• means: 

franchise 

or other 

(a) farm implements, machinery, attachments, and 

repair parts1 

(b) industrial and construction equipment and repair 

parts1 and 

(c) automobiles, trucks, and repair parts sold by an 

automobile or truck dealer as defined in 61-1-314. 

t3till "Net cost 11 means.:_ 

(a) with respect to a dealership contract, the price 

actually paid for an inventory item by the retailer to the 

wholesaler, manufacturer, or distributor, plus applicable 

-2- SB 363 
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freight costs paid by or charged to the retailer.; and 

(b) with respect to a distribution contract, the price 

actually paid for an inventory item by the wholesaler to a 

manufacturer or distributor, plus applicable freight costs 

paid by or charged to the wholesaler. 

t4till ''Retailer" or "retail dealer 11 means any 

individual, partnership, association, or corporation engaged 

in the business of selling inventory, as defined in this 

section, to the general public. 

( 7) "Wholesaler II means any individual, partnership, 

association, or corporation engaged in the business of 

sellin~entory, as defined in this section, to 

retailers." 

Section 2. section 30-11-702, MCA, is amended to read: 

"30-11-702. Repurchase of inventory items upon 

cancellation of dealership or distribution contract. ( 1) If 

a retailer enters into a written dealership contract 

evidenced-by-E~anehise-a~~eemen~,-~a%es-aqreement,--see~ri~y 

egreemen~,--~~--other--~im±%ar--agreemen~-o~-arreftgemene and 

either the wholesaler,· manufacturer, distributor, or 

retailer cancels the contract, such wholesaler, 

manufacturer, or distributor shall, at the retailer•s 

request, pay to the retailer, or credit to the retailer•s 

account if the retailer has outstanding any sums owing the 

wholesaler, manufacturer, or distributor, an amount equal 

-3- SB 363 
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to: 

(a) 100% of the net cost of all new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by the dealer at the time of cancellation; and 

(b) 85% of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the dealer at 

the time of cancellation. 

{2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler•s request, pay to the 

wholesaler, or credit to the wholesaler•s account if the 

wholesaler has outstanding any -~urns owing to the 

manufacturer or distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by the wholesaler at the time of cancellation; 

and 

(b) 85% of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the wholesaler 

at the time of cancellation. 

ti!till Payment or allowance of credit to the 

retailer•s or wholesaler's account of the sum required in 

-4- SB 36< 
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sabseet~en SUBSECTIONS (1) ~must be made upon return 

of the inventory items to the wholesaler, manufactu~er, or 

distributor. Title to such inventory items passes to the 

wholesaler, manufacturer, or distributor upon making such 

payment." 

Section 3. Section 30-11-704, MCA, is amended to read: 

"30-11-704. Repurchase of inventory of deceased 

retailer or wholesaler. If the retailer, wholesaler, or 

majority stockholder in a corporation operating as a 

retailer or wholesaler entitled to payment under this part 

dies, the wholesaler, manufacturer, or distributor shall, 

unless the heirs or devisees of the deceased agree to 

cqntinue to operate the dealership, repurchase the inventory 

freD the hei~s or devisees in the manner prescribed in 

30-11-702 ... 

Section 4. Section 30-11-711, MCA, is amended to read: 

"30-11-711. Rights not aff@Ct@d. (1) This part does 

not affect any contractual right of a wholesaler, 

manufacturer, or distributor to charge back to the 

retailer's or wholesaler's account any amount previously 

credited or paid as a discount incident to the retailer's or 

wholesaler's pur_chase of the goods. 

121 This part does not affect any security interest 

that any financial institution, person, wholesaler, 

manufacturer, or distributor may have in the inventory of 
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the retailer or wholesaler." 

Section 5. Sect'ion 30-11-712, MCA, is amended to read: 

"30-11-712. Civil liability. If any wholesaler, 

manufacturer, or distributor fails or refuses to repurchase 

any inventory as required by 30-11-702, the wholesaler, 

manufacturer, or distributor is liable in a civil action for 

100\ of the current net price of the inventory, plus any 

freight charges paid by the retailer or wholesaler, the 

retailer's or wholesaler's attorney fees, and court costs." 

Section 6. Section 30-11-713, MCA, is amended to read: 

"30-11-713. Remedy as supplemental. ill The 

provisions of this part are supplemental to any agreement 

between.:_ 

1!1 the retailer and wholesaler, manufacturer, or 

distributor governing the inventory; or 

(b) the wholesaler and manufacturer or distributor 

governing the inventory. 

ill The retailer or wholesaler may elect to pursue 

either his contract remedies or the remedy provided in 

30-11-702. An election to pursue his contract remedies does 

not bar the retailer's OR WHOLESALER'S right to the remedy 

provided in 30-11-702 as to any inventory not covered by 

contract." 

NEW SECTION. Section 7. Saving clause. This act does 

not affect rights and duties that matured, penalties thac 

-6- SB 363 
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1 were incur.red, or proceedings that were begun before the 

2 effective date of this act. 

-End-
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SENATE BILL NO. 363 

INTRODUCED BY E. SMITH, GAGE, KOLSTAD, 

TVEIT, AKLESTAD, CRIPPEN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE 

REPURCHASE OF INVENTORY REQUIREMENTS OF CANCELED DEALERSHIP 

CONTRACTS TO INCLUDE CANCELED DISTRIBUTION CONTRACTS; 

DEFIN1NG "DISTRIBUTION CONTRACT'', ''DEALERSHIP CONTRACT", A.ND 

II WHOLESALER" ; AMENDING SECTIONS 30-11-701, 30-11-702, 

30-ll-704, AND 30-ll-711 THROUGH 30-11-713, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lw Section 30-ll-701, MCA, is amended to read: 

"30-11-701. Definitions. As used in this part, the 

following definitions apply: 

(1} "Current net price" means: 

(a) with respect to a dealership contract, the price 

listed in the wholesaler's, manufacturer's, or distributor's 

price list or catalog in effect at the time a dealership 

contract is discontinued or, if none is then in effect, the 

last available price 50 listedo; and 

{b} with respect to a distribution contr~ct, the price 

listed in the manufacturer's or distributor's price list or 

catalog in effect at the time a distribution contract is 

discontinued or, if none is then in effect, the last 
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available price so listed. 

(2) "Dealership contract~ means a written contract 

between a retailer and a wholesaler, manufacturer, or 

distributor in which the retailer becomes a dealer in goods 

sold by the wholesaler, manufacturer, or distributor., 

evidenced by a ~ranchise agreement, sales agreement, 

security agreem~_nt, o~ oth~r:- si~i~ar .a_greement or 

arrangement. 

(3) "Distribution contract'1 means a written contract 

between a wholesaler and a manufacturer or distributor in 

which the wholesaler becomes a dealer in goods sold by the 

manufacturer or distributor, evidenced by a franchise 

agreement, sales agreement, security agreement, or other 

similar agreement or arrangement. 

t~till 11 Inventory" means: 

(a) farm implements, machinery, attachments, and 

repair parts; 

(b) industrial and construction equipment and repair 

parts; and 

(c) automobiles, trucks, and repair parts sold by an 

automobile or truck dealer as defined in 61-l-314. 

t3tffi "Net cost'1 means: 

(a} with respect to a dealership contract, the price 

actually paid for an inventory item by the retailer to the 

wholesaler, manufacturer, or distributor, plus applicable 

-2- SB 363 
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freight costs paid by or charged to the retailerT: and 

(b) with respect to a distribution contract, the price 

actually paid for an inventory item by the wholesaler to a 

manufacturer or distributor, plus applicable freight costs 

paid by or charged to the wholesaler. 

t.ftill "Retailer.. or 11 retail dealer •• meanS· any 

individual, partnership, association, or corporation engaged 

in the business of selling inventory, as defined in this 

section, to the general public. 

(7) 11Wholesaler" means any individual, partnership, 

association, or corporation engaged in the business of 

selling inventory, as defined in this section, to 

retailers.n 

Section 2. Section 30-11-702, MCA, is amended to read: 

11 30-11-702. Repurchase of inventory items upon 

cancellation of dealership or distribution contract. (1) If 

a retailer enters into a written dealership contract 

eYidefteed-by-Eraftehi~e-sgreemen~ 7-sal~s-s9reemen~7--seeHrity 

agreemen~,--er--e~her--~imilar--agreemeft~-er-arrangemen~ and 

either the wholesaler, manufacturer, distributor, or 

retailer cancels the contract, such 

manufacturer, or distributor shall, at the 

wholesaler, 

retailer's 

request, pay to the retailer, or credit to the retailer's 

account if the retailer has outstanding any sums owing the 

wholesaler, manufacturer, or distributor, an amount equal 
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to: 

(a) 100\ of the net cost of all new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by the dealer at the time of cancellation; and 

(bJ 85\ of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the dealer at 

the time of cancellation. 

(2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler•s account if the 

wholesaler has outstanding any__~~mf? owir.g to the 

manufacturer or distributor, an amount equal to: 

(a) 100\ of the net cost of all new, unused, 

undamaged, and complete inventory items, except repair 

parts, held by the wholesaler at the time of cancellation; 

and 

(b) 85\ of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the wholesaler 

at the time of cancellation. 

titill Payment or allowance of credit to the 

retailer's or wholesaler's account of the sum required in 
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~~b~e~t~on SUBSECTIONS (1) ~must be made upon return 

of the inventory it~ms to the wholesaler, manufacturer, or 

distributor. Title to such invento~y items passes to the 

wholesaler, manufacturer, or distributor upon making such 

payment. 11 

Section 3. Section 30-ll-704, MCA 1 is amended to read: 

"30-11-704. Repurchase of inventory of deceased 

retailer or wholesaler. If the retailer, wholesaler, or 

majority stockholder in a corporation operating as a 

retailer or wholesaler entitled to payment under this part 

dies, the wholesaler, manufacturer, or distributor shall, 

unless the heirs or devisees of the deceased agree to 

continue to operate the dealership, repurchase the inventory 

from the heirs or devisees in the manner prescribed in 

30-ll-702." 

Section 4. Section 30-11-711, MCA, is amended to read: 

"30-11-711. Rights not affected. (1) This part does 

not affect any contractual right of a wholesaler, 

manufacturer, or distributor to charge back to the 

retailer's or wholesaler's account any amount previously 

credited or paid as a discount incident to the retailer's or 

wholesaler's purchase of the goods. 

(2) This part does not affect any security interest 

that any financial institution, person, ~holesaler, 

manufacturer, or distributor may have in the inventory of 
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the retailer or wholesaler.'' 

Section 5. Section 30-ll-712, MCA, is amended to read: 

»J0-11-712. Civil liability. If any wholesaler, 

manufacturer, or distributor fails or refuses to repurchase 

any inventory as required by 30-11-702, the wholesaler, 

manufacturer, or distributor is liable in a civil action for 

100% of the current net price of the inventory, plus any 

freight charges paid by the retailer or wholesaler, the 

retailer's or wholesaler's attorney fees, and court costs.'' 

Section 6. Section 30-11-713, MCA, is amended to read: 

''30-11-713. Remedy as supplemental. 

provisions of this part are supplemental to any 

between: 

ill The 

agreement 

~ the retailer and wholesaler, manufacturer, or 

distributor governing the inventory; or 

{b) the wholesaler and manufacturer or distributor 

governing the inventory. 

fi1 The retailer or wholesaler may elect to pursue 

either his contract remedies or the remedy provided in 

30-11-702. An election to pursue his contract remedies does 

not bar the retailer's OR W~OLESALER'S right to the remedy 

provided in 30-11-702 as to any inventory not covered by 

contract.'' 

NEW SECTION. Section 7. Savlng clause. This act does 

not affect rights and duties that matured, penalcies that 
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1 were incurred, or proceedings that were begun before the 

2 effective date of this acta 

-End-
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