SENATE BILL NO, 349
INTRODUCED BY MAZUREK

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD

IN THE SENATE

February 8, 1985 Introduced and referred to
Committee on Business and
Industry.

February 21, 1985 Committee recommend bill do
pass as amended. Report
adopted.

February 22, 1985 Bill printed and placed on
members' desks.

February 23, 1985 Second reading, do pass as
amended.

February 25, 1985 Correctly engrossed.

Third reading, passed.
Ayes, 48; Noes, 0.

Transmitted to House,

IN THE HOUSE

February 27, 1985 Introduced and referred to
Committee on Business and
Labor.

March 25, 1985 Committee recommend bill be

concurred in as amended.
Report adopted. :

March 26, 1985 On motion, taken from second
reading and rereferred to
Committee on Business and
Labor.
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Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, pass
consideration.

Second reading, concurred in.
Third reading, concurred in.

Returned to Senate with
amendments.

IN THE SENATE

Received from House.

Second reading, amendments not
concurred in. Ayes, 50;
Noes, 0.

On motion, Free Conference
Committee requested and
appointed.

Free Conference Committee
reported.

Free Conference Committee
report adopted by House.

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.

Sent to enrclling.

Reported correctly enrclled.
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preL No. UG
INTRODUCED BY 7

BY REQUEST OF THE M

RNA ECONOMIC DEVELOPMENT BOARD

A BILL FOR AN ACT ENTITLED: "BN ACT CLARIFYING AND
CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC
DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE
CERTAIN BCNDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE
FUND; AMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311, AND

17-6-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QOF MONTANA:
Section 1. Section 17-5-1506, MCA, is amended to read:
*17-5-1506. Bonds and notes for projects and major

projects. (1} The board may by resolution issue negotiable

notes and bonds in a principal amount as the board
determines necessary tc provide sufficient funds for
achieving any of its purpcses, including the payment of
interest on notes and bonds of the board, establishment of
reserves to secure the notes and bonds, 1ncluding the
reserve funds created under 17-5-151%, and all othert
expenditures of the ©board incident to and necessary or
convenient to carry out this part.

{2) The board may by rescolution, from time to time,

issue notes to renew notes and bonds or to pay notes,
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including interest, and whenever it considers refunding
expedient, refund any bonds by the issuance of new bonds,
whether o©or not the bonds to be refunded have matured, or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.

{3) Except as ctherwise expressly provided by
resolution of the board, every issue of its bonds 1is an
obligation ctf the board payable out of any revenue, assets,
or money of the board, subject only to agreements with the
holders of particular npotes or bonds pledging particular
revenues, assets, or money.

{4y The notes and bonds shall be authorized by
resolutions of the board, bear a date, and mature at the
times the resoluticns provide. A note may not mature more
than 5 years from the date of its issue. A bond may not
mature more than 40 years from the date of 1its issue., The
bonds may be issued as serial bonds payable in annual
installments, as term bonds, or as a combination thereof.

The notes and bonds shall bear interest at a stated rate or

rates or at a rate or rate determination as stcated, be in
denominations, be in a form, either coupon or registered,
carry registration privileges, be executed in a manner, be

payable in a medium of payment, at places inside or outside
the state, and be subject to terms cf redemption as provided

in resolutions. The ncotes and bonds of tne board may be sold

->-  INTRODUCED BILL
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at public or private sale, at prices above or below par, as
determined by the board, and in a manner such that interest
on the bonds is either exempt from or subject teo federal
income tax.

(5) The bonds Issued under this part are exempt from
the Montana Securities Act, but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissioner for public inspection.

{6) The total amount of bonds secured under 17-5-1515

and 17-5-1519 outstanding at any one time tfor--projeces
ether--than--majar-—projecta}, except bonds as to which the
board's obligations have been satisfied and discharged by
refunding or bonds for which reserves for payment or other
means of payment have been provided, may not exceed $25 £75
million,

t?;-~the--totai--amount-of-benda-avtstanding-at-any-one
time—£far-major--projects;—-pxcept--bonds--as— -to--whieh--the
boardis--ebiigations--have--been-satisfied-and-discharged-by
refunding-or-bends-for-which-reserves-tor-payment—-sr—-sther
means--af--payment-—have--been--provided;-may-not-exceed-358
mititienc”

Section 2. Section 17-6~308, MCA, is amended to read:

"17-6~-308. Authorized investments. (1} The Montana
in-state investment fund must be invested in the securities

authorized as permissible investments under 17-6-711 and in
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any other type of in-state investment authorized by rules

adopted by the board. For purposes of this section,

"investment” includes the guarantee of loans or bonds in

consideration for a fee, in lieu of the actual acquisition

of such loans or bonds.

(2} Except as provided in subsection (4),_ the bocard

may use the in-state investment fund to guarantee loans or

bonds issued under the provisions of 17-5-1501 through

17-5-1529, Title 17, chapter 5, part 16, or Title 90,

chapter 7. Each guaranty must be given in consideration of a

fee., The fees must be paid to the board. The guaranty must

provide directly or by separate agreement that the board is
fully subrogated to the rights of the obligee under the loan

or bond. The board shall by rule establish the maximum ratio

between guaranty funds avallable and loans or bonds to be

guaranteed. The board may convenant 1n bond 1ssues to

maintain such ratio.

(3} The board may make loans from_ the in-state

investment fund to the capital reserve account created

pursuant to 17-5-1515 and the guaranty fund created pursuant

to 17-5-1520 to establish balances or restore deficiencies

therein., The board may agree in connection with the issuance

of bonds or notes secured by such account or fund to make

such loans. Loans must be on such terms and conditions as

the board determines and must be repaid from revenues of the

-4~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1703/01

board realized from the exercise of 1its powers under

17-5-1501 through 17-5-1529, subject to the prior pledge of

the revenues to the bonds and notes.

(4) Bonds or loans for projects financed under

17-5-1501 through 17-5-1529 whose cost or appraised value

exceeds $1,000,000 and that are not part of a pooled bond

issue may not be guaranteed under the provisions of this

section."
Section 3. Section 17-6-311, MCA, is amended to read:
"17-6-311. Limitation on size of investments. (1) No

Except as provided in subsection (2}, no investment may be

made that will result in any one bpusiness enterprise or
person receiving a benefit from or incurring a debt to the
Montana in-state investment fund the total current
accumulated amount of which exceeds 10% of the prior fiscal
year's coal severance tax revenue deposited in the Montana
in-state investment fund.

{2) Subsection (1) does not limit the board's

authority to guaranteeé loans or bonds or make lcans to_ the

capital reserve account and guaranty fund as provided in

17-6-308(2) and (3}."

Section 4. Section 17-6-315, MCA, is amended to read:

"17-6-315. Service charges -- loan loss reserve fund.

{1} The board shail by rule establish reasonable service

fees that may be charged on loans made Erom the Montana

-5=-
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in-state investment Eund.

(2) For both coal tax lcans and industrial development

bond guaranties the board may deposit service charges, and

up to .25% of the interest on coal tax Joans, to a loan loss

reserve fund. The board shall use the loan loss reserve fund

to protect the in-state investment fund from losses."

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the Montana economic development beard
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Secticen 6, Effective date. This act is
effective on passage and approval,.

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

1 SENATE BILL NO. 349 1 including interest, and whenever it considers refunding
2 INTRODUCED BY MAZUREK 2 expedient, refund any bonds by the issuance of new bonds,
3 BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 3 whether or not the bonds to be refunded have matured, or
4 4 issue bonds partly to refund bonds outstanding and partly
5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 5 for any of its other purposes.

6 CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 6 {3) Except as otherwise expressly provided by
7 DEVELOPMENT BOARD:; AUTHORIZING THE BOARD TO GUARANTEE 7 resolution of the board, every issue of its bonds is an
8 CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 8 obligation of the board payable out of any revenue, assets,
g FUND; AMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311, AND 9 or money of the board, subject only to agreements with the
10 17-6-315, MCA; BAND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 10 helders of particular notes or bonds pledging particular
11 11 revenues, assets, or money.

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 (4) The notes and bonds snall be authorized by
13 Section 1. Section 17-5-1506, MCA, is amended to read: 13 resolutions of the bhoard, bear a date, and mature at the
14 "17-5-1506. Bonds and notes for projects and major 14 times the resolgtions provide. A note may not mature more
15 projects. {1) The board may by resolution issue negotiable 15 than 5 years from the date of its issue. A bond may not
16 notes and bonds in a principal amount as the board 16 mature more than 40 years from the date of its issue. The
17 determines necessary to provide sufficient funds for 17 bonds may be issued as serial bonds payable in annual
18 achieving any of its purpeses, including the payment of 18 installments, as term bonds, or as a combination thereof.
19 interest on notes and bonds of the board, establishment of 19 The notes and bonds shall bear interest at a stated rate or
20 reserves to secure the ncotes and bonds, including the 20 rates or at a rate or rate determination as stated, be in
21 reserve funds c¢reated under 17-5-1515, and all other 21 denominations, be in a form, either coupon or registered,
22 expenditures of the board incident to and necessary or 22 carry registration privileges, be executed in a manner, be
23 convenient to carry out this part. 23 payable in a medium of payment, at places inside or outside
24 (2) The board may by resolution, from time to time, 24 the state, and be subject to terms of redemption as provided
25 issue notes to renew notes and bonds or to pay notes, 25 in resolutions. The notes and bonds of the becard may be sold
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at public or private sale, at prices above or below par, as
determined by the board, and in a manner such that interest
on the bonds is either exempt £rom or subject to federal
income tax.

(5) The bonds issued under this part are exempt from
the Montana Securities Act, but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissioner For public inspection.

(6) The total amount of bonds secured under 17-5-151%

and 17-5-15%19 outstanding at any one time {fer--projects
sther—--than--majer--projeeta}, except bands as to which the
board's obligations have been satisfied and discharged by
refunding or bonds for which reserves far payment or other
means of payment have been provided, may not exceed $25 §75
million.

+7}--Phe-—totat--amount-of-bonds-cuestanding-at-any-one
eime-for-meior--prejects;-——execept--bends--as--te--which--the
poardis--obligatiens--have--bean-satisfied-and-discharged-by
refunding-or-bonds-£for-which-reserves-for-payment--or--other
mesns--of--payment-—have--been--prevideds-may-net-excead-559
mitiriens"

Section 2. Section 17-6-308, MCA, is amended to read:

"17-6-308. Authorized investments. (1) The Montana
in-state investment fund must be invested in the securities

authorized as permissible investments under 17-6-211 and in
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any other type of in-state investment authorized by rules

adopted by the board. For purposes of this section,

"investment" includes the guarantee of loans or bonds in

consideration for a fee, in lieu of the actual acquisition

of such lgans or bonds.

(2) Except as provided in subsection (4), the board

may use the in-state investment fund to guarantee loans or

bonds issued under the provigsions of 17-5-1501 through

17-5-1%29, Title 17, chapter 5, part 16, or Title 90,

chapter 7. Each guaranty must be given in consideration of a

fee. The fees must be paid to the bocard. The guaranty must

provide directly ¢r by separate agreement that the board is

fully subrogated to the rights of the obiigee under the loan

ar bond. The beoard shall by rule establish the maximum ratic

between guaranty funds available and loans or bonds to be

guaranteed. The board may convenant in bond issues to

maintain such ratio.

{3) The board may make loans from the in-state

investment fund to the capital reserve account created

pursuant to 17-5-1515 and the guaranty fund created pursuant

to 17-5-1520 to establish balances cor restore deficiencies

therein. The bcard may agree in connection with the issuance

of bonds or notes secured by such account or fund to make

such loans. Loans must be on such terms and conditions as

the board determines and must be repaid from revenues of the

-4- SB 349
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board realized from the exercise of its powers under

17-5-150% through 17-5-1529, subject to the prior pledge of

the revenues to the bonds and notes.

(4) Bonds ar loans for projects financed under

17-5-1501 through 17-5-1529 whese-cost--or--appraised--vatue

FOR _WHICH THE FINANCING TC BE PROVIDED BY THE BOARD exceeds

$1,000,000 and that are not part of a pooled bond issue may

not be guaranteed under the provisions of this section.”

Section 3. Section 17-6-311, MCA, is amended to read:
"17-6-311. Limitation on size of investments. {1) Ne

Except as provided in subsection {2), no investment may be

made that will result in any one business enterprise or
person receiving a benefit from or incurring a debt to the
Montana in-state investment fund . the total current
accumulated amount of which exceeds 10% of the prior fisecal
year's coal severance tax revenue deposited in the Montana
in-srate investment fund.

{2) Subsection (1y does not  limit the board's

authority to guarantee loans or bends or make loans to  the

capital reserve account and gquaranty fupnd as_provided in

17-6-30B(2) and (3)."

Section 4. Section 17-6-315, MCA, is amended to read:

"17-6-315. 3Service charges -- loan loss reserve fund.

(1} The pbovard shall by rule establish reasonable service

fees that may e charged on luans made [rom the Montana

-3-= SB 349
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in-state investment fund.

{2) For both ccal tax loans and industrial development

bond quaranties the board may deposit service charges, and

up_to .25% of the interest on coal tax loans, to a loan loss

reserve fund. The beoard shall use the lecan loss reserve fund

to protect the in-state investment fund from losses.”

NEW SECTION. Section S. Extension of authority. Any
existing authority of the Montana economic development board
to make rules on the subject of the provisions of this act
is extended to the préuisions of this acet.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 349
INTRODUCED BY MAZUREK

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND
CONSCQLIDATING = THE BONDING AUTHORITY OF THE MONTANA ECONOMIC
DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE
CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE
FUND; RMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311, AND
17-6-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-5-150&, MCA, is amended to read:
"17-5-1506. Bonds and notes for projects and major

projects. (1) The board may by resolution issue negotiable

notes and bonds in a principal amcunt as the board
determines necessary to provide sufficient funds for
achieving any of its purposes, including the payment of
interest on notes and bonds of the board, establishment of
reserves to secure the notes "and bonds, including the

reserve funds <created under 17-5-1515, and all other

expenditures of the board incident to and necessary or

convenient to carry out this part.
{2) Tne board may by resolution, from time to time,

issue notes to renew notes and ponds or to pay notes,

&m Lagisiative Councit
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including‘ interest, and whenever it coﬁsiders refunding
expedient, refund any bonds by the issuance of new bonds,
whether or not the bonds to be refunded have matured, or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.

{3) Except as otherwise expressly provided by
resolution of the board, every issue of its bonds is an
obligation of the board payable out of any revenue, assets,
or meney of the board, subject only to agreements with the
holders of particular notes or bonds pledging particular
revenues, assets, or money.

(4) The notes and bonds shall be authorized by
resolutions of the board, bear 2 date, and mature at the
times the resolutions provide. A note may not mature more
than S5 years from the date of its issue. A bond may not
mature more than 40 years from the date of its issue. The
bonds may be issued as serial bonds payable in annual
installments, as term bonds, or as a combination thereof.
The notées and bonds shall bear interest at a stated rate or
rates or at a rate or rate determination as stated, be in
denominations, be in a form, either coupon or registered,
carry registration privileges, be executed in a manner, be
payable in a medium of payment, at places inside or oﬁtside
the state, and be subject to terms of redemption as provided

in resclutions. The notes and bonds of the board may be sold

-2~ SB 349
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at public or private sale, at prices above or below par, as
determined by the board, and in a manner such that interest
on the bonds is either exémpt from or subject to Ffederal
income tax.

(5) The bonds issued under this patt aré exempt from
the Montana Securities Act, but copies of all prospectus and
disclosure documénts must b# deposited with the state
securities commissioner for public inspection,

(6) The total amdunt of bonds secured under 17-5-1515

and 17-5-1519 outstanding at any one time {for--projests
ether--than--major--projeets{, except bonds as to which the
board's obligations have been satisfied and discharged by
refunding or bonds for which reserves for payment or other
means of payment have been provided, may not exceed $25 $§75
millien,

t7}--Fhe--totai--amount-of-bonds-sutatanding-st-any-sne
time-for-major--projectar—-excepe--bonds-—ay--to—-whish-——hha
boardts--dbtightions--have--been-sstistied-and-discharged-by
refanding-or-bonda-for-which-reserves-for—payment--sr-—otites
meany—-cf--payment--have--beén--provided; -may-not-sxcend-558
mittions"

Section 2. Séction 17-6-308, MCA, is amended to read:

"17-6-308. Authorized investments. (1) The Montana
in-state investment fund must be invested in the securities

authorized as permissible investments under 17-6-211 and in

~-3- SB 343
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any other type of in-state investment authorized by rules

adopted by the board. For purposes of this seqticn,

"investment" includes the guarantee of loans or bonds in

consideration for a fee, in lieu of the actual acgqguisition

of such loans or bonds.

(2) Except-as-provided--in--subsectieon--td4}y--the THE

board may use the in-state investment fund to guarantee

loans or bonds issued under the provisions of 17~-5-1501

through 17-5-1529, Title 17, chapter 5, part 16, or Title

90, chapter 7. Fach guaraanty must be given in consideratibn

of a fee, The Fees must be paid to the board. The guaranty

must provide directly or by separate agreement that the

board is fully spbrogated to the rights of the obligee under

the loan ot bond. The board sﬁall by rule estqblish the

maximum ratio between guaranty funds available and loans_or

bonds to be guaranteed. The board may convenant in bqnd

isgues to maintaio such ratio.

f31 The board may make loans from the in-state

investment fund to the capital resgrve account created

pursuant to 17-5-1515 and the gquaranty fund created pursuant

to 17-5-1520 to establish balances or restore defiqiencies

therein. The board may agree in connection with the issuance

of bonds or notes secured by such account or fund to make

such loang. Loans must be on such terms and conditions as

the board determines and must be repaid from réveﬁdes of the

-4- SB 349
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board realized from the exercise of its powers under

17-5-1501 through 17-5-1529, subject to the pricr pledge of

the revenues to the bonds and notes.

t43--Bonda---pr—--toans——for-—projects--financed--undas

$3-5-1560i-chrough-37-5-1529 whose-cost--or—--appraised--vaiue

POR--WHEIEH-FHE-PINANEING-TO~BE-FROVIDED-BY¥-THE-BOARPD exceeds

Siyetd7060-and-chat-are-nokt-pare-ef-a-pooied-bond—issue--may

not-be—guaranteed-under—the-provisions-of-this-section:"

Section 3. Section 17-8-311, MCA, is amended to read:
"17-6-311. Limitation on size of investments. (1) Ne

Except as provided in subsection (2), no investment may be

made that will result in any one business enterprise or
persen receiving a benefit from or incurring a debt to the
Montana in~state investment fund the total current
accumulared amount of which exceeds 10% of the prior fiscal
year's coal severance tax revenue depoﬁited in the Montana
in-gtate investment fund.

(2) Subsection {1) does not limit the board's

authority to guarantee loans or bonds or make loans to the

capital regerve account and quaranty fund as provided in

17-6-308(2) and (3)."

Section 4. Section 17-6-315, MCA, is amended to read:

“17-6-315. Service charges -- loan loss reserve fund.

(1} The board shall by rule establish reasonable service

fees that may be charged on lecans made from the Montana

~5- SB 349
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in-state investment fund.

(2) For both coal tax loans and industrial development

bond guaranties the board may deposit service charges, and

up ko .25% of the interest on ¢oal tax logans, to a loan loss

reserve fund. The board shall use the loan loss reserve fund

to protect the in-state investment fund from losses.®

NEW SECTION., Section 5. Extension of authority. Any
existing authority of the Montana economic development board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

-Engd-
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STANDING COMMITTEE REPORT

HOUSE March 25 19 85
MR. .. SEERKER e
We, your committee on............... BUSINESSANDLABOR .......................................................................................
having had under consideration ..............ccceeed S ENATE .......................................................................... Bill No. 34 2
third reading copy ( blue )
color
AUTHORIZE ECONOMIC DEVELOFMENT BOARD TO GUARANTEE BONDS OR LOANS
Respectfully report as foliows: That......c.cvvecee i S ENATE ................................................................ 8ill No:M‘9 .........

BE AMENDED AS FOLLCWS:

'l. Page 5, line 8

Following: "segtion,"

Insert: " (4) Bonds or lcoans for projects financed under 17-5-1501
through 17-5-1529 whose cost or appraised value for which the
financing to be provided by the board exceeds $2,000,000 and
that are not part of a pooled bond issue may not be guaranteed
under the provisions of this section.”

2. Page 4, line 6
Following: "(2)"
Insert: "Except as provided in subsection (4), the"

Strike: "IHE"
(Y

DO RAGEX
BE CONCURRED IN ENDED

Chairman.




STANDING COMMITTEE REPORT

h 28
HOUSE o JBECR 28 eSS N 28 i e 19,85
page 2 of 2
R SPEAKER (a} invest in, purchase or make commitments to purchase,

and take assignment from financial institutions of notes,
mortgages, loan agreements, and other securities evidencing
BUSINESS AND LABOR loany for the acquisition, construction, reconstruction, ocr
improvement of projects located in the state, under terms and
conditions determined by the board;
SENATE ) 349 {(b) acquire, by construction, purchase, devise, gift,
SO UREUPTOUPPRPRURRPRRR : 1] 1 I SO Uia SO . lease, or any combination of methods, from financial institutions,
projects located in the state and lease such projects to others
for such rentals and upon such terms and conditions as determined
by the board; aw
(¢} make loans to financial institutions, under terms
and conditions determined hy the board, regquiring the proceeds
to be used by the financial institution for the purpose of
AUTHORIZE ECONOMIC DEVELOPMENT BOARD TO GUARANTEE financing the acquisition, construction, reconstruction, or
BONDS OR LOANS improvement of projects located in the stater; or
(d) finance projects located in the state upon such
terms and conditions as determined by the board.

We, your comsmittee oM. . ...

having had under CONSIRIATION .....occnerismnnas

third raading oy ( b::e )

a

(2} The board may not operate any project as a business
or in any other manner except as the lessor thereof or as may be
necessary for a temporary period through the enforcement of its
rights under a lease, loan agreement, or other security agreement.”

Renumber: subsequent sections
Respectiully 6port 85 folows: TR ...cuimsirerermsnerccresrr o BN R, Y -1 NP1 1 S

BE AMENDED AS FOLLOWS:

1. Title, line 9
Following: “FUND;"
Insert: “ALLOWING TO SET TERMS TO FINANCE CERTAIN PROJECTS;"
Following: “SECTIONS"
Insert: “17-5-1505,"

2, Page 1, line 13
Following: line 12
Insert: "Section 1. Section 17-5-1505, MCA, is amended to read:
*17=-5-15065. Fipancing programs of the board. (1) The

board may:
- continued - PF:’

RAXEIK

BE CONCURRED IN
as amended

Chairman. « Bob' Pavlovich,
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SENATE BILL NO. 349
INTRODUCED BY MAZUREK

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD

A "BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND
CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC
DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE
CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE

FUND; ALLOWING THE BOARD TO SET TERMS TO FINANCE CERTAIN

PROJECTS; AMENDING SECTIONS 17-5-1505, 17-5-1506, 17-6~308,
17-6-311, AND 17-5-315, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 17-5-1505, MCA, IS AMENDED TO READ:

"17-5-1505. Financing programs of the board, (1) The
board may:

{a) invest 1in, purchase or make commitments to
purchase, and take assignment from financial institutions of
notes, mortgages, loan agreements, and other securities
evidencing loans for the acquisition, construction,
reconstruction, or improvement of projects lccated in the
state, under terms and conditions determined by the board;

(b} acquire, Dby construction, purchase, devise, gift,

lease, or any combination of methods, from financial

;@am Legistative Council
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institutions, projects located in the state and lease such
projects to others for such rentals and upon such terms and
conditions as determined by the board; er

(cy make 1leans to financial instituticns, under terms
and conditions determined by the board, requiring the
proceeds to be used by the financial institution for the
purpose of financing the acquisition, construction,
reconstruction, or impraovement of projects located in the
states; or

{d} finance projects located in the state upon such

terms and conditions as determined by the board.

(2) The board may not operate any project as a
business or in any other manner except as the lessor thereof
or as may be necessary for a temporary period through the
enforcement of its rights under a lease, loan agreement, or
other security agreement,"

Section 2. Section 17-5-1506, MCA, is amended tc read:

"17-5-1506. Bonds and notes for projects and major
projects. (1} The board may by resolution issue negotiable
notes and bonds in a principal amount as the board
determines necessary to provide sufficient funds for
achieving any of its purposes, including the payment of
interest on notes and bonds of the board, establishment of
reserves to secure the notes and bonds, ineluding the

reserve funds created under 17-5-151%, and all other

-2- SB 349
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expenditures of the board incident to and necessary or
convenient to carry out this part.

[2) The board may by resclution, from time to time,
issue notes to renew notes and bonds or to pay notes,
including interest, and whenever it considers refunding
expedient, refund any bonds by the issuance of new bonds,
whether or not the bonds to be refunded have matured, or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.

{3) Except .as ctherwise expressly provided by
resolution of the board, every issue of its bonds is an
obligation of the board payable out of any revenue, assets,
or money of the board, subject only to agreements with the
holders of particular notes or bonds pledging particular
revenyes, assets, or money.

{4) The notes and bonds shall be authorized by
resolutions of the board, bear a date, and mature at the
times the resolutions provide. A note may not mature more
than 5 years from the date of its issue. A bond may not
mature more than 40 years from the date of its 1issue. The
bonds may be issued as serial bonds payable in annual
installments, as term bonds, or as a combination thereof.
The notes and bonds shall bear interest at a stated raté or
rates or at a rate or rate determination as stated, be in

denominations, be in a form, either coupon or registered,

-3- SB 349
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carry registration privileges, be executed in a manner, be
payable in a medium of payment, at places inside or outside
the state, and be subject to terms of redemption as provided
in resolutions. The notes and bonds of the board may be sold
at public or private sale, at prices above or below par, as
determined by the board, and in a manner such that interest
on the bonds is either exempt from or subject to federal
income tax,

(5) The bonds issued under this part are exempt from
the Montana Securities Act, but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissioner for public inspection.

(6) The total amount of bonds secured under 17-5-1515

and 17-5-1519 outstanding at any one time {for--prejects
other--than--major--projects}, except bonds as to which the
board's obligations have been satisfied and discharged by
refunding or bonds for which reserves for payment or other
means of payment have been provided, may not exceed $25 $75
million.
f?f—-The—-totai-—amount—of—bends—cutstanding~at‘any—ane
time-for-major--projects;——execept--bonds--as-——to--which--the
board's--obiigations--have--been-satisfied-and-discharged-by
refunding-or-bends-£or-which-reserves-for-payment--or--other
means--of--payment--have--been--pravided;-may-not-exceed-$58

mittioncs"
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Section 3. Section 17-6-308, MCA, is amended to read:
"17-6-308. Authorized investments. (1} The Montana
in-state investment fund must be invested in the securities
authorized as permissible investments under 17-6-211 and in
any other type of in-state investment authorized by rules

adopted by the board. For purposes of this section,

"investment" includes the guarantee of loans or bonds in

consideration for a fee, in lieu of the actual acquisition

of such loans or bonds.

{2) Except-as-provided—-in--subsection—-t4}7--the FHE

EXCEPT AS PROVIDED IN SUBSECTION (4), THE board may use the

in-state investment fund to guarantee loans or bonds issued

under the provisions of 17-5-1501 through 17-5-1529, Title

17, chapter 5, part 16, or Title 90, chapter 7. Each

guaranty must be given in consideraticon of a fee. The fees

must be paid to the board. The guaranty must provide

directly or by separate agreement that the board is fully

subrogated to the rights of the obligee under the loan or

bond. The board shall by rule establish the maximum ratio

between quaranty funds available and loans or bonds to be

guaranteed. The board may convenant in bond issues to

maintain such ratio.

(3) The board may make locans from the in-state

investment fund to the capital reserve account created

pursuact to 17-5-1515 and the guaranty fund created pursuant

~5- SB 349
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to 17-5-1520 to establish balances or restore deficiencies

therein. The board may agree in connection with the issuance

of bonds or notes secured by such account or fund to make

such loans. Loans must be on such terms and conditions as

the board determines and must be repaid from revenues of the

board realized from the exercise of its powers under

17-5-15Q01 through 17-5-1529, subject to the prior pledge of

the revenues to the bonds and notes.

t4y--Bonds———or--—icans——for--prejects--financed--under

$7-5-15681-through-17-5-1529 whesa-cost——or--appraised-—-vaiune

POR—-WHIEH-PHE-PINANECING-PO-BE-PROVIDED-B¥-FHE-BOARD exceads

5178867608 -and-that-are-not-part-of-a-peoted-bond-iasue--may

not-be-guaranteed-under-the-provisiona-af-this-sectrons

{4) BONDS ORr LOBRNS FOR __PROJECTS FINANCED UNDER

17-5-1501 THROUGH 17-5-1529 WHOSE COST OR APPRAISED VALUE

FOR WHICH THE FINANCING TO BE PROVIDED BY THE BOARD EXCEEDS

$2.000,000 AND THAT ARE NOT PART OF A POOLED BOND ISSUE MAY

NOT BE GUARANTEED UNDER THE PROVISIONS OF THIS SECTIQN."

Section 4. Secticn 17-6-311, MCA, is amended to read:
"17-6-311. Limitation on size of investments, (1) No

Except as provided in subsection (2), no investment may be

made that will result in any one business enterprise or
person receiving a benefit from or incurring a debt to the
Montana 1in-state investment fund the total current

accumelated amount of which exceeds 10% of the prior fiscal

-6- SB 349
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year's c¢oal severance tax revenue deposited in the Montana
in-state investment Ffund.

(2) Subsection (1) does not limit the board's

authority to guarantee loans or bonds or make lcans to the

capital reserve account and quaranty fund as provided in

17-6-308(2) and (3)."

Section 5. Section 17-6-315, MCA, is amended to read:

"17-6-315. Service charges =-- lcan loss reserve fund.

(1} The board shall by rule establish reasonable service
fees that may be charged on loans made from the Mcntana
in-state investment fund.

{2) For both coal tax loans and industrial development

bond guaranties the board may deposit service charges, and

up to .25% of the interest on coal tax loans, to a loan loss

reserve fund. The board shall use the loan loss reserve fund

to protect the in-state investment fund from losses.!

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the Mcntana economic development board
to make rules on the subject of the praovisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 7., Effective date. This act is
effective on passage and approval.

-End-

~7- SB 349



CONFERENCE COMMITTEE REPORT cruporcno........

................

April 15 585

...................................

MR. SPEAKER

) We, your FREE Conlference Committee on

SENATE BILL NO,349, reference copy,

met and considered ..on April 15, 1985, SENATE BILL NO,.349 jn its

entirety.

We recommaend as follows:

That SENATE BILL NO.349, reference copy, be amended
as follows:

1. Page 5, line 11.

Following: 1line 10

Strike: "EXCEPT AS PROVIDED IN SUBSECTION (4), THE"
Insert: "The"

2. Page 5, line 22,

Following: "ratio."

Insert: "Unless bonds issued to finance a project are
secured by a common capital reserve account and a common
guaranty fund, the maximum amount of the guarantee
authorized by this section may not exceed §3,000,000 with
respect to the bonds or loans to finance the project.”

3, Page 6, lines 14 through 18.
Strike: subsection (4) in its entirety

FCCSB349

And that this Conference Committee report be adopted.

FOR THE SE E FOR THE HOU
*f MhmféK Chm
WA
~ FuLER
y s
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THRYER VN L
ADOP+ REJECT WZ—:
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SERATE BILL NO. 349
INTRODUCED BY MAZUREK

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND
CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC
DEVELOPMENT BOARD; AUTHORIZING THE BOARRD TO GUARANTEE
CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE

FUND; ALLOWING THE BOARD TO SET TERMS TO FINANCE CERTAIN

PROJECTS; AMENDING SECTIONS 17-5-1505, 17-5-1506, 17-6-308,
17-6-311, AND 17-6-315, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 17-5-1505, MCA, IS AMENDED TO READ:

*17-5-1505. Financing programs of the board. (1} The
board may:

(a} invest 1in, purchase or make commitments to
purchase, and take assignment from financial institutions of
netes, mortgages, loan agreements, and other securities
evidencing loans for the acquisition, canstruction,
reconstruction, or improvement of projects located in the
state, under terms and conditions determined by the board;

{b) acquire, by construction, purchase, devise, gift,

lease, or any combination of mechods, from financial
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institutions, projects 1located in the state and lease such
projects tc others for such rentals and upon such terms and
conditions as determined by the beoard; eor

(c) make 1lecans to financial institutions, under terms
and conditions determined by the board, requiring the
proceeds to be used by the financial institution for the
purpose of financing the acguisition, construction,
reconstruction, or improvement of projects located in the
states; or

{d) finance projects located in the state upon such

terms and conditions as determined by the board.

(2) The board may not operate any Pproject as a
business or in any other manner excepf as the lessor thereof
or as may be necessary for a temporary period through the
enforcement of its rights under a lease, loan agreement, or
other security agreement."

Section 2. Section 17-5-1506, MCA, is amended to read:

"17-5-1506, Bonds and nétes for projects and major
projects. (1) The board may by resolution issue negotiable
notes and bonds in a principal amount as the board
determines necessary to provide sufficient funds for
achieving any of its purposes, including the payment of
interest on notes and bonds of the beoard, establishment of
reserves to secure the notes and bonds, including the

reserve funds created under 17-5-1515, and all other

-2~ SB 349
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expenditures of the board incident to and necessary or
convenient to carry out this part.

(2) The board may by resolution, from time to time,
issue notes to renew notes and bonds or to pay notes,
including interest, and whenever it considers refunding
expedient, refund any bonds by the issuance of new bonds,
whether or not the bonds to be refunded have matured, or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.

(3)  Except as otherwise expressly provided by
resolution of the board, every issue of its bonds is an
obligation of the board payable out of any revenue, assets,
or money of the board, subject only to agreements with the
holders of particular notes or bonds pledging particular
revenhues, assets, or money,

{4) The notes and bonds shall be authorized by
resolutions o©of the board, bear a date, and mature at the
times the resoluticns provide. A note may not mature more
than 5 years from the date of its issue. A bond may not
mature more than 40 years from the date of 1its 1ssue. The
bonds may be issued as serial bonds payable in annual
installments, as term bonds, or as a combination thereof.
The notes and bonds shall bear interest at a stated rate or
rates or at a rate or rate determination as stated, be 1ina

denominations, be in a form, either coupon or registered,
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carry registration privileges, be executed in a manner, be
payable in a medium of payment, at places inside or outside
the state, and be subject to terms of redemption as provided
in resolutions. The notes and bonds of the board may be scold
at public or private sale, at prices above or below par, as
determined by the board, and in a manner such that interest
on the bonds is eithér exempt from or subject to federal
income tax.

{S) The bonds issued under this part are exempt from
the Montana Securities Act, but copies of all prospectus and
disclosure documents must be deposited with the gstate
securities commissioner for public inspection.

{6) The total amount of bonds secured under 17-5-1515

and 17-5-1519 outstanding at any one time {for--projeces
othetr--than--major--projectst, except bonds as to which the
board's obligations have been satisfied and discharged by
refunding or bonds for which reserves for payment or other
means of payment have been provided, may not exceed $25 §75
million.
t73--Fhe--totai--amount-of-bonds-outatanding-at-any-one
time-for-major--preojectsr--except--bonds--as--to--which--the
boardias--obtigatiens--have--been-satisfied-and-diacharged-by
reafunding-or-bonds-for-which-~reserves-for-payment--or--other
means--ef--payment--have--been--provided;-may-not-axcead-350

mittion="
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Section 3. Section 17-6-308, MCA, is amended to read:
"17-6-308. Authorized investments. (1) The Montana
in-state investment fund must be invested in the securities
authorized as permissible investments under 17-6-211 and in
any other type of in-state investment authorized by rules

adopted by the board. For purposes of this section,

"inyvestment" includes the guaranty of loans or bonds in

consideration for a fee, in lieu of the actual acquisition

of such loans or bonds,

(2) Excqgg;aa—grovided~—in——:ubsectian-—f4};-—the FHE

EXCEPP--AS-PROVIDEDR-IN-SHBSEECPION-t417-FHE THE board may use

the in-state investment fund to guarantee loans or bonds

issued under the provisions of 17-5-1%01 through 17-5-1523,

Title 17, chapter S5, part 16, or Title 908, chapter 7. Each

guaranty must be given in consideration of a fee. The fees

must be paid to the board. The guaranty must provide

directly or by separate agreement that the board is fully

subrogated to the rights of the obligee under the loan or

band. The &btcard shall by rule establish the maximum ratio

between guaranty funds available and loans or bonds to be

guaranteed. The board may covenant in bond issues to

maintain such ratio. UNLESS BONDS ISSUED TO FINANCE A

PROJECT ARZ SECURED BY A COMMON CAPITAL RESERVE ACCOUNT AND

A COMMON GUARANTY FUND, THE MAXIMUM AMQUNT OF THE GUARANTY

AUTHORIZED RY THIS SECTION MAY NOT EXCEED $3,000,000 WITH
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RESPECT TO THE BONDS OR LOANS TOQ FINANCE THE PROJECT.

{3) The board may make loans from the in-state

investment fund to the capital reserve account created

pursuant to 17-5-1515 and the guaranty fund created pursuant

to 17-5-1520 to establish balances or restore deficiencies

therein. The board may agree in connection with the issuance

of bonds or notes secured by such account or fund to make

such loans. Loans must be on such terms and conditions as

the board determines and must be repaid from revenués of the

board realized from the exercise of 1its powers under

17-5-1501 through 17-5-1529, subject to the prior pledge of

the revenues to the bonds and notes.,

$4}--Bonds---or---toans-—for--projects--financed--undesr

17-5-1501-throngh-17-5-1523 whese-cost—-or-—appraised--vatue

POR--WHIEH-PHE-PINANCING-96-BE-PROVIBED-B¥-FHE-BOARD exceeds

5378087000-and-that-are-not-part-of-a-pected-band-issve--may

not-be-guaranteed-under-the-proviarens-ef-this-sections

143 --BONBS---BR-~-bOANS~-FOR--PROJECFS--FPENANCEB--UNBER

17-5-350-PHROUGH-17-5-3529-WHOSE-EBS5F--OR~-APPRAISEB--VALUE

FOR--WHIEH-THE-FPINANCING-T6-BE-PROVIBEB-BY ~PHE-BOARD-EXEEEDS

52,68068;000-AND-¥HAP-ARE-NOP-PART-OP-A-POOLED-BONDB-E558E— ~MAY

MOP-BE-GUARANFEED-UNDER-THE-PROVISIONS-OF-¥HIS-SEE¥ioN"

Section 4. Section 17-6-311, MCA, is amended to read:
"17-6-311. Limitation on size of investments. (1) Ne

Except as provided in subsection (2), no investment may be

-6- SB 349
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made that will result in any one business enterprise or
person receiving a benefit from or incurring a debt to the
Montana in-state investment fund the total current
accumulated amount of which exceeds 10% of the prior fiscal
year's coal severance tax revenue deposited in the Montana
in-state investment fund.

{2) Subsection (1) does not limit the board's

authority to guarantee loans or bonds or make loans to the

capital reserve account and guaranty fund as provided in

17-6-308(2) and (3)."

Section 5. Section 17-6-315, MCA, is amended to read:

"17-6-315, Service charges -- loan loss reserve fund.

(1) The board shall by rule establish reasonable service
fees that may be charged on lcans made from the Montana
in-state investment fund.

{2) For both cocal tax lcans and industrial development

bond guaranties the board may deposit service charges, and

up toc 0.25% of the interest on coal tax loans, ‘o a loan

loss reserve fund. The board shall use the loan loss reserve

fund to protect the in-state investment f ..d from losses."

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the Montana economic development board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 7. Effective date. This act is

-7- SB 349
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effective on passage and approval.

-End-
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