
SENATE BILL NO. 349 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 

February 8, 1985 

February 21, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 27, 1985 

March 25, 1985 

~-1arch 26, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

On motion, taken from second 
reading and rereferred to 
Committee on Business and 
Labor. 



March 28, 1985 

March 30, 1985 

April 1, 1985 

April 1, 1985 

April 4, 1985 

April 5, 1985 

April 16, 1985 

April 17, 1985 

April 18, 1985 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 

IN THE SENATE 
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Received from House. 

Second reading, amendments not 
concurred in. Ayes, 50; 
Noes, 0. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Free Conference Committee 
report adopted by House. 

Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free Conference 
Committee report adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

BY REQUEST OF THE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 

CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE 

CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 

FUND; AMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311. AND 

17-6-315, MCA; AND PROVIDING AN !>~MEDIATE EFFECTIVE DATE." 

BE I'r ENACTED BY THE LEG! SLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1506, MCA, is amended to read: 

''17-5-1506. Bonds and notes for projects and major 

projects. (1} The board may by resolution issue negotiable 

notes and bonds in a principal amount as the board 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds ot the board, establ~shment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 17-5-1515, and all other 

expenditures of the board incident to and necessary or 

convenient to carry out this part. 

(2} The board may by resolution, from time to time, 

issue notes to renew notes and bonds or to pay notes, 
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LC 1703/01 

including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have ma.tured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its bonds is an 

obligation cf the board payable out of any revenue, assets, 

or money of the board, subject only to agreements with the 

holders of particular notes or bonds pledging particular 

revenues, assets, or money. 

(4) The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and mature at the 

times the resolutions provide. A note may not mature more 

than 5 years from the date of its issue. A bond may not 

mature more than 40 years from the date of its issue. The 

bonds may be issued as 5erial bonds payable in annual 

installments, as term bonds, or as a combination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated, be in 

denominations, be in a form, either coupon or registered, 

carry registrdtion privileges, be executed in a manner, be 

payable in a medium of payment, at places inside or outside 

the state, and be subject to term~ of redemption as provided 

in resolutions. The notes and bonds of the board may be sold 

-2- INTRODUCED BILL 
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at public or private sale, at prices above or below par, as 

determined by the board, ~nd in a manner such that intere~t 

on the bonds is either exempt from or subject to teder~l 

income tax. 

(5) The bonds issued under this part are exempt tram 

the Montana Securities Act, but copies of all prospectus and 

disclosure documents must oe deposited with the state 

securities commissioner for public inspection. 

(6) The total amount of bonds secured under 17-5-~515 

and 17-5-1519 outstanding at any one time tr~r--pro;ee~~ 

other--~ha~--m8jor--projee~~+. except bonds as to which the 

board's obligations have been satisfied and discharged by 

refunding or bonds for which reserves for payment or other 

means of payment have been provided, may not exceed $ZS $75 

million. 

t~t--The--eotal--amo~nt-of-bond~-o~e~eandtn9-at-any-one 

time-~o~-major--p~ojeet~,--exe~pt--bond~--a~--to--whien--the 

board~~--ob±i9et~on~--ha~e--bee~-~ati~f±ed-and-d+~ehar9ed-by 

re£und~n9-or-bond~-£er-whieh-rese~~e~-tor-payment--or--other 

mean~--of--~yment--na~e--been--pro~ided,-mey-not-e~eeed-$56 

rni±:±ion-." 

Section 2. Section 17-6-306, MCA, is amended to read: 

"17-6-308. Authorized investments. ill The Montana 

in-state investment fund must be invested in the securities 

authorized as permissible investments under 17-6-211 and in 
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any other type of in-state investment authorized by rules 

adopted by the board. For purp~ses of ~his sectio~~ 

"investment'' includes the guarantee of 1?ans or b~nds in 

consideration for a fee, in lieu of the act~al acquisition 

of such loans or bonds. 

( 2) Except as provided in subsection { 4), the board 

may use the in-state investment fund to guaran~ee loans or 

bonds issued under the provisions of 17-5-1501 thro~~ 

17-5-1529, Title 17, chapter 5, part 16, or Title 90, 

chapter 7. Each guaranty must be given in consideration of a 

fee. The _fees must _b~d to __ the board. '!'!"le guaranty must 

provide directly or by separate agreement that the board is 

fuJ1y subrogated to the rights of the oblige~ under the loan 

Q_!____bond. Th~ board sha_ll by rule estdblish th_e maximum ~atio 

between guaranty funds_available and loans or bonds to be 

guara~teed. The board may convenant 1n bond issues to 

maintain such ratio. 

(3) The board may make loans_ from the in-state ------
investment fund to_ the capi_tal reserve a:...::::::;unt created 

pursuant to 17-5-1515 and the guaranty fund created pu~~ 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as - -

the board determines and must be repaid from revenues of the 
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board realized from the exercise of its powers under 

17-5-:501 through 17-5~1529, subj~ct to the prior pledge of 

the revenues to the bonds and notes. 

(4) Bonds or loans for projects financed under 

17-5-1501 through 17~5-1529 whose cost or appraised value 

exceeds $1,000,000 and that are not part of a pooled bond 

issue may not be guaranteed under the provisions of this 

sect ion.'' 

Section 3. Section 17-6-311, MCA, is amended to read: 

''17-6-311. Limitation on size of investments. ill No 

Except as p;ovided in subsection (2}, no investment may be 

made tha~ will result in any one ousiness enterprise or 

person receiving a benefit from or incurring a debt to the 

Montana in-state investment fund the total current 

15 accumulated amount of which exceeds 10% of the prior fiscal 

16 year's coal severance tax revenue deposited in the Montana 

17 in-state investment fund. 

18 (2) Subsection (1) does not limit the board's 

19 authority to guarantee loans or bonds or make loans t~~ 

20 capital reserve account and guaranty fund as orovided in 

21 17-6-308(2) and (3)." 

22 Section 4. Section 17-6-315, M.CA, is amended to read: 

23 ''17-6-315. Service charges -- loan loss reserve fund. 

24 ill The board sha~l by rule establish reasonable service 

25 fees that may be charged on loans made from the Montana 
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in-state investment fund. 

ill__For both coal tax loans and industrial development 

bond gu~ranties th~ board may __ deposit service char~~ 

~to . 25% of the interest on coal ta~ loans, to a loan loss 

reserve fund. The boa[d shall use the loan loss reserve fund 

~otect the i_n-state investment fund from losses." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the Montana economic development board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passaqe and approval. 

-End-
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SENATE BILL NO. 349 

INTRODUCED BY MAZUREK 

APPROVED BY CDMM. ON 
BUSINESS & INDUSTRY 

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 

CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE 

CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 

FUND; AMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311, AND 

17-6-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1506, MCA, is amended to read: 

''17-5-1506. Bonds and notes for p[ojects and major 

projects. {l) The board may by resolution issue negotiable 

notes and bonds in a principal amount as the board 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 17-5-1515, and all other 

expenditures of the board incident to and necessary or 

convenient to carry out this part. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds or to pay notes, 

~"' "•"'"'"' C>un<" 
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including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its bonds is an 

obligation of the board payable out of any revenue, assets, 

or money of the board, subject only to agreements with the 

holders of particular notes or bonds pledging particular 

revenues, assets, or money. 

{4) The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and mature at the 

times the resolutions provide. A note may not mature more 

than 5 years from the date of its issue. A bond may not 

mature more than 40 years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments, as term bonds, or as a combination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated, be in 

denominations, be in a form, either coupon or registered, 

carry registration privileges, be executed in a manner, be 

payable in a medium of payment, at places inside or outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The noces and bonds of the board may be sold 

SECOND READING 
-2- SB 349 
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at public or private sale, at prices above or below par, as 

determined by the board, and in a manner such that interest 

on the bonds is either exempt from or subject to federal 

income tax. 

( 5) The bonds issued under this part are exempt from 

the Montana Securities Act, but copies of all prospectus and 

disclosure documents must be deposited with the state 

securities commissioner for public inspection. 

{6) The total amount of bonds secured under_l?-5-1515 

and 17-5-1519 outstanding at any one time ff~~--proj~et~ 

oeher--than--m4;or--projeet~7. except bonds as to which the 

board's obligations have been satisfied and discharged by 

refunding or bonds for which reserves for payment or other 

means of payment have been provided, may not exceed ~iS ~ 

million. 

t7t--~h~--tot~~--amotlnt-o£-bonds-otl~~t~na±n9-a~-~ny-on@ 

t~me-£or-ma;o~--pro;ee~~,--e~e@p~--bonds--a~--eo--wh±eh--th~ 

board~s--obligae±on~--ha~e--b@~n-set~sfied-and-disehar9ed-by 

re~~nd±n9-or-bond~-for-which-reserves-£or-paymen~--or--other 

means--o£--payment--ha~e--been--p~ov±ded,-may-not-exeeed-~56 

m~~r±ono" 

Section 2. Section 17-6-308, MCA, is amended to read: 

11 17-6-308.. Authorized investments. ill The Montana 

in-state investment fund must be invested in the securities 

authorized as permissible investments under 17-6-211 and in 
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any other type of in-state investment authorized by rules 

adopted by the board. For purposes of this section, 

11 investment'1 includes the guarantee of loans or bonds in 

consideration for a fee, in lieu of the ac~~al acquisition 

of such loans o~ bonds. 

(2} Except as provi~ed in subs~ction {4), the board 

may use the in-state inve~tment fund to guarantee loans or 

bonds is!>ued under the pr_ovisions of 17-5-1501 through 

17-5-l~J<'_?, Title 17, chapter 5, part 16, or Title 90, 

chapter 7. Each guaranty must be given in consideration of a 

fee. The fees must be paid to the board. The guaranty must 

provide directly or by separate agreement that the board is 

fully subrogated to the rights of the obligee under the loan 

or bond. The ~card shall by rule establish the maximum ratio 

between guaranty funds ~vailable and loans or bonds to be --------
guaranteed. The board may convenant in bond issues to 

maintain such ratio. 

(3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or res~ore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fun~ to make 

such loans. Loans must be on such terms and condi~ions as 

the board determines and must be repaid from revenues of the 

-4- SB 349 
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board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior~~ 

the reve.nues to ~_he bonds ?nd notes. 

(4) Bonds or loans for projects _financ~~ under 

17-5-1501 through l ~-5-1529 whe~e-eost--ot<--appre:~~-ed--vH±ue 

FOR WHICH THE FINANCING TO BE PROVIDED BY THE BOARD exceeds -·----------·- -----

$1,000,000 and that are not part_ of a pooled bond iss~~ 

not be guaranteed ~nder the provisions of this section." 

Section 3. Section 17-6-311, MCA, is amended to read: 

"17-6-311. Limitation on siz.e of investments. ill No 

~~-s proVided in subs~ction .l.l.l.!_ __ ~ investment may be 

made that will result in any one business enterprise or 

person receiving a benefit from or incurring a debt to the 

Montana in-state investment fund .the total current 

15 accumulated amount of which exceeds LO% of the prior fiscal 

16 year's toal severance tax revenue deposited in the Montana 

17 in-state investment fund. 

18 ill Subsectio~~-- does~_~ limi~-___!!1~ boarc1~ 

19 author~ty to guara_:ltee l_'?ans or bonds or make loans to __ the 

20 capi.t~l reserve account and guaranty tund as _£_£_ovided in 

21 !_7_-6-308(2[_and (3~" 

22 Section 4. Section 17-6-315, MCA, 1s amended to read: 

23 "17-6-315. Service charges -- loan Joss rese£_~~e fund. 

24 ill The board shall by rule es:ablish reasondble serv1ce 

25 fees that may oe charged on luans made from the Montana 
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in-state investment fund. 

(2) For both coal tax loans and industrial development 

bon9 guaranties the board may de£osit service charges, and 

~~-% of the in~erest on coal tax_ loans, t?~ loa~_~os~ 

reserve fund. The board sha~l use the loan loss reserv~ fund 

to protect the in-stat~ investment fund from losses. 11 

NEW_SECTION. Section 5. Extension of authority. Any 

existing authority of the Montana economic development board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 349 

INTRODUCED B~ MAZUREK 

BY REQUEST OF TBE MONTANA ECONOMIC DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 

CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE 

CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 

FUND; AMENDING SECTIONS 17-5-1506, 17-6-308, 17-6-311, AND 

17-6-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATOR~ OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1506, MCA, is amended to read: 

"17-5-1506. Bonds and notes for projects and major 

projects. (1) The board may by resolution issue negotiable 

notes and bonds in a principal amount as the board 

determines necessary to provide sufficient funds for 

achieving any of its purposes, in_cluding the payment of 

interest on notes a·nd bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 17-5-1515, and all other 

expenditures of the board incident to and necessary or 

convenient to carry out this part. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds or to pay notes, 
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including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its bonds is an 

obligation of th~ board payable out of any revenue, assets, 

or money of the board, subject only to agreements with the 

holders of particular notes or bonds pledging particular 

revenues, assets, or money. 

(4) The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and mature at the 

times the resolutions provide. A note may not mature more 

than 5 years from the date of its issue. A bond may not 

mature more than 40 years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments, as term bonds, or as a combination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated, be in 

denominations, be in a form, either coupon or registered, 

carry registration privileges, be executed in a manner, be 

payable in a medium of payment, at places inside or outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The notes and bonds of the board may be sold 

-2- SB 349 
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at publ-ic or priva'te sale, at prices above- or below par, as 

determined by the board, and in a manner such that interes-t 

on the bonds is either exempt from or subject to federal 

inc011.e tax. 

(5) The bonds issued under this part are exempt from 

the Montana Securities Act, but copies of all prospectus and 

disclosure documents must bEl deposited with the state 

securitieS ccunm.issloner for public inspection. 

(6) The total amount of bonds secured under 17-5-1515 

and 17-5-1519 outstanding at any one time ffor--pro;ee~~ 

o~her--~han--Me;or--pro;ee~st, except bonds as to which the 

board's obligations have been satisfied and discharged by 

refunding or bonds for Which reserves for payment or other 

means of payment have been provided, may not exceed $~5 $75 

million. 

t?t--.Pfi@--~otai--amoti!\~-of-loontis~o!ftstainl~r>g-at-""'1-o"" 

Hme-for-ma;er--pro;ect:s7--exeept--116nds--al!--to--lfttieh--t;,., 

hoard.o.s--oloH<JII~ion~--l!a¥!!--loeeft-s<fHscj;;,.,d-a!lt'l-tiisel!a-r\!"d-loy 

rdisncifnq-or-iion<!s-for-wl!ieh-reser¥es-for-pay!llent:'--er--ot:l!er 

mearl$--ef--pay/li<!ri~--;,a,e--l<ieen--proilitiedr--:1'-ftd"l:-elfe<!ed-$59 

11!-iiiOn.o" 

Section 2. Section 17.:6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. ill 'l'he Montana 

in-state investment fund must be invested in the securities 

authorized as permissible investments under 17-6-211 and in 

-3- SB 349 
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any other type of in-state investment authorized by rules 

adopted by the board. For purposes of this section, 

"inve.s_tmen.t" includes the guarantee of loans or bonds in 

consideration for a fee, in lieu of the actual acquisition 

of such loans or bonds. 

I 2) BIC""!I~-a .. -pr_o1fided--tn--st1bseeHoft--t4t7--l:h<! THE 

board may use the in-state investment fund to guarantee 

loans or bonds issued under the provisions of 17-S-1501 

through 17-5-1529, Title 17, chapter 5, part 16, or Title 

90, chapter 7. Each guaranty must be given in consideration 

of a fee. The fees must be paid to the board. The guaranty 

must provide directly or by separate agreement that the 

board is fully subrogated to the rights of the obligee under 

the loan or bond. The board shall by rule establish the 

maximum ratio between guaranty funds available and loans or 

bonds to be g_uaranteed_~ The board may convenant in bond 

i_sau~s to maintain such ratio~ 

(J) The board_ may make loans from the in-state 

i_nvestment fund to the. capital reserve 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein~ The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans~ Loans ~ust be on such terms and conditions as 

the 

-4- SB 349 
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board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

t4j--Bon~~---or---%eafts--£er--prejects--£iftafteed--~"de~ 

t~-5-t56t-th~eagh-t~-5-t5i9 whose-eost--or--a~prafsed--vsiae 

P9R--WHteH-~HB-PJNAHeJNS-!9-BB-PR9YIBBB-B¥-!HB-BBARB exeeeds 

$179967999-end-tha~-are-ftee-pa~t-er-a-pooied-bend-iss~e--may 

ftO~-ee-g~aranteed-~ftder-the-prcvisiofts-ef-~his-seetion7" 

Section 3. Section 17-6-311, MCA, is amended to read: 

"17-6-311. Limitation on size of investments. 1!1 Ne 

Except as provided in subsection (2), no investment may be 

made that will result in any one business enterprise or 

person receiving a benefit from or incurring a debt to the 

Montana in-state investment fund the total cur rent 

15 accumulated amount of which exceeds 10% of the prior fiscal 

16 year•s coal severance tax revenue deposited in the Montana 

17 in-state investment fund. 

18 (2) Subsection (1) does not limit the board's 

19 authority to guarantee loans or bonds or make loans to the 

20 capital reserve account and guaranty fund as provided in 

21 17-6-308(2) and (3)." 

22 

23 

Section 4. Section 17-6-315, MCA, is amended to read: 

11 17-6-315. Service charges -- loan loss reserve fund. 

24 1ll The board shall by rule establish reasonable service 

25 fees that may be charged on loans made from the Montana 
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in-state investment fund. 

(2) For both coal tax loans and industrial development 

bond guaranties the board may deposit service charges, and 

up to .25\ of the interest on coal tax loans, to a loan loss 

reserve fund. The board shall use the loan loss reserve fund 

to protect the in-state investment fund from losses." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the Montana economic development board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-

-6- SB 349 



STANDING COMMITTEE REPORT 
HOUSE March 25 85 

.................................................................... 19 ············ 

SPEAKER MR .............................................................. . 

We, your committee on ............... ~g~.~~~.~.~ ... ~P ... ~.9.~ ...................................................................................... . 

having had under consideration ........................ ~.~~~?;.~ .......................................................................... Bill No ............ }~ 9 

third blue 
--------reading copy l--.,.-

color 

AUTHORIZE ECONOMIC DEVELOPMENT BOARD TO GUARANTEE BONDS OR LOANS 

Respectfully report as follows: That ......................•..... ~~~.~?;.~ ................................................................ Bill No .. }.~.~ ....... .. 

BE AMENDED AS FOLLOWS: 

'1. Page 5, line 8 
Following: "~" 
Insert: "(4) Bonds or loans for projects financed under 17-5-1501 

through 17-5-1529 whose cost or appraised value for which the 
financing to be provided by the board exceeds $2,000,000 and 
that are not part of a pooled bond issue may not be guaranteed 
under the provisions of this section." 

2. Page 4, line 6 
Following: " (2)" 
Insert: "Except as provided in subsection 

"'IHE" 

~~ 
00(~ ,.,. -?1, f) 

BE CONCURRED IN~ED 

(4), the" 
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STANDING COMMITTEE REPORT 

HOUSE March 28 85 
············ .. ················ .......... 19 ........... . 

MR........... SPEAKER .............................................. 

BUSINESS AND LABOR 
We, your cu~:vnittee on........... . ............................... . 

having had under consideration ..................... ?..~~ATE Bill No ... 349 

. . blue th~rd reading copy ( COlor 

AUTHORIZE ECONOMIC DEVELOPMENT BOARD TO GUARANTEE 
BONDS OR LOANS 

Respectfully report as follows: That .................................... ?.~N~T.~ ........................................................ Bill No. ).:4.~---

BE AMENDED AS FOLLOWS: 

l. Title, line 9 
Following: "FUND;" 
Insert: "ALLOWING TO SET TERMS TO FINANCE CERTAIN PROJECTS;" 
Following: "SECTIONS" 

2. 

Insert: "17-5-1505," 

Page 1, line 13 
Following: line 12 
Insert: "Section 1. 

"17-5-1505. 
board may: 

llll%11ll:K 

Section 17-5-1505, MCA, is amended to read: 
Financing programs of the board. (1) The 

- continued -

~,~~ 
~~ 

March 28 
"'SB·H~· .. 
page 2 of 2 

19.85 

(a) invest in, purchase or make commitments to purchase, 
and take assignment from financial institutions of notes, 
mortgages, loan agreements, and other securities evidencing 
loans for the acquisition, construction, reconstruction, or 
improvement of projects located in the state, l1nder terms and 
conditions determined by the board; 

(b) acquire, by construction, purchase, devise, gift, 
lease, or any combination of methods, from financial institutions, 
projects located in the state and lease such projects to others 
for such rentals and upon such terms and conditions as determined 
by the board; et!' 

(c) make loans to financial institutions, under terms 
and conditions determined by the board, requiring the proceeds 
to be used by the financial institution for the purpose of 
financing the acquisition, construction, reconstrUction, or 
improvement of projects located in the stateT~ 

{d) finance projects located in the state upon such 
terms and cond1t1ons as determined by the bOard. 

(2) The board may not operate any project as a business 
or in any other manner except as the lessor thereof or as may be 
necessary for a temporary period through the enforcement of its 
rights under a lease, loan agreement, or other security agreement." 

Renumber: subsequent sections 

BE CONCURRED IN 
as amended 
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SENATE BILL NO. 349 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 

A ·BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 

CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE 

CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 

FUND; ALLOWING THE BOARD TO SET TERMS TO FINANCE CERTAIN 

PROJECTS; AMENDING SECTIONS 17-5-1505, 17-5-1506, 17-6-308, 

17-6-311, AND 17-6-315, MCA; AND PROVIDING AN I~~EDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 17-5-1505, MCA, IS AMENDED TO READ: 

"17-5-1505. Financing programs of the board. (1) The 

board may: 

(a) invest in, purchase or make corruni trnents to 

purchase, and take assignment from financial institutions of 

notes, mortgages, loan agreements, and other securities 

evidencing loans for the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state, under terms and conditions determined by the board; 

(b) acquire, by construction, purchase, devise, gift, 

lease, or any combination of methods, from financial 

~"4 , .. , ....... COUncM 
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institutions, projects located in the state and lease such 

projects to others for such rentals and upon such terms and 

conditions as determined by the board; or 

(c) make loans to financial institutions, under terms 

and conditions determined by the board, requiring the 

proceeds to be used by the financial institution for the 

purpose of financing the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state~l-2£ 

(d) finance projects located in the state upon such 

terms and conditions as determined by the board. 

(2) The board may not operate any project as a 

business or in any other manner except as the lessor thereof 

or as may be necessary for a temporary period through the 

enforcement of its rights under a lease, loan agreement, or 

other security agreement.'' 

Section 2. Section 17-5-1506, MCA, is amended to read: 

"17-5-1506. Bonds and notes for projects and major 

projects. (1) The board may by resolution issue negotiable 

notes and bonds in a principal amount as the board 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 17-S-1515, and all other 

-2- SB 349 
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expenditures of the board incident to and necessary or 

convenient to carry out this part. 

12) The board may by resolution, from time to time, 

issue notes to renew notes and bonds or to pay notes, 

including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise 

resolution of the board, every issue 

expressly 

of its 

provided 

bonds is 

by 

an 

obligation of the board payable out of any revenue, assets, 

or money of the board, subject only to agreements with the 

holders of particular notes or bonds pledging particular 

revenues, assets, or money. 

(4) The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and mature at the 

times the resolutions provide. A note may not mature more 

than 5 years from the date of its issue. A bond may not 

mature more than 40 years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments, as term bonds, or as a combination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated, be in 

denominations, be in a form, either coupon or registered, 
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carry registration privileges, be executed in a manner, be 

payable in a medium of payment, at places inside or outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The notes and bonds of the board may be sold 

at public or private sale, at prices above or below par, as 

determined by the board, and in a manner such that interest 

on the bonds is either exempt from or subject to federal 

income tax. 

(5) The bonds issued under this part are exempt from 

the Montana Securities Act, but copies of all prospectus and 

disclosure documents must be deposited with the state 

securities commissioner for public inspection. 

(6} The total amount of bonds secured under 17-5-1515 

and 17-5-1519 outstanding at any one time ffor--~rojeet~ 

other--~haft--ma;or--~rojeetst, except bonds as to which the 

board's obligations have been satisfied and discharged by 

refunding or bonds for which reserves for payment or other 

means of payment have been provided, may not exceed $~5 ~ 

million. 

t~t--~he--totai--amo~~t-ef-bends-ou~~~andin~-at-any-one 

~ime~£er-ma;or--projee~s,--e~ee~~--bonds--a~--~o--wh±eh--~he 

hoard~~--obii9at~ons--haYe--heen-~a~isfied-and-d~~eharged-by 

refHnding-or-bonds-£or-whieh-reserves-for-paymen~--or--o~her 

means--of--~aymen~--haYe--been--~rov~aed,-may-noe-exeeed-$5& 

million.• 
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Section 3. Section 17-6-308, MCA, is amended to read: 

11 17-6-308. Authorized investments. ill The Montana 

in-state investment fund must be invested in the securities 

authorized as permissible investments under 17-6-211 and in 

any other type of in-state investment authorized by rules 

adopted by the board. For purposes of this section, 

"investment•• includes the guarantee of loans or bonds in 

consideration for a fee, in lieu of the actual acquisition 

of such loans or bonds. 

(2) Exe~pt-as-prov±ded--in--sttbseetion--t4t,--the ~ 

EXCEPT AS PROVIDED IN SUBSECTION (4), THE board may use the 

in-state investment fund to guarantee loans or bonds issued 

under the provisions of 17-S-1501 through 17-5-1529, Title 

17, chapter 5, part 16, or Title 90, chapter 7. Each 

guaranty must be given in consideration of a fee. The fees 

must be paid to the board. The guaranty must provide 

directly or by separate agreement that the board is fully 

subrogated to the rights of the obligee under the loan or 

bond. The board shall by rule establish the maximum ratio 

between guaranty funds available and loans or bonds to be 

guaranteed. The board may convenant in bond issues to 

maintain such ratio. 

(3) The board may make loans from t~e in-state 

investment fund to the capital reserv~ account created 

pursuant to 17-S-1515 and the guaranty fund created pursuant 
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to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

t•t--Bo~de---or---ioa~~--£or--pre;ee~~--£t~aneed--~nder 

%T-S-%59i-thro~gh-l1-5-l5i9 who~e-eoet--or--appra±sed--val~e 

P6R--WHf€H-~HB-PfNAN€fNG-~6-BB-PR6VfBBB-B¥-~HE-B6AR8 exeeed• 

$%;999;999-a~d-that-are-not-part-of-a-poole~-bond-i~stl~--may 

not-b~-gtlaranteed-tlnder-the-prov±eions-of-th±s-eeet±ono 

(4) BONDS OR LOANS FOR PROJECTS FINANCED UNDER 

17-5-1501 THROUGH 17-5-1529 WHOSE COST OR APPRAISED VALUE 

FOR WHICH THE FINANCING TO BE PROVIDED BY THE BOARD EXCEEDS 

$2,000,000 AND THAT ARE NOT PART OF A POOLED BON[l~~I_5_SijE MAY 

NOT BE GUARANTEED UNDER THE PROVISIONS OF THIS SECTION." 

Section 4. Section 17-6-311, MCA, is amended to read:. 

"17-6-311. Limitation on size of investments. 1.!1_ No 

Excegt as provided in subsection (2), no investment may be 

made that will result in any one business ent~rprise or 

person receiving a benefit from or incurring a debt to the 

Montana in-state investment ft.:.nd the total current 

accumulated amount of which exceeds 10% of the prior fiscal 

-6- SB 349 
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year's coal severance tax revenue deposited in 

in-state investment fund. 

( 2) Subsection ( 1) does not limit 

SB 0349/04 

the Montana 

the board's 

4 authority to guarantee loans or bonds or make loans to the 

5 capital reserve account and guaranty fund as provided in 

6 17-6-308(2) and (3)." 

7 Section s. section 17-6-315, MCA, is amended to read: 

a "17-6-315. service charges -- loan loss reserve fund. 

9 1!1 The board shall by rule establish reasonable service 

10 fees that may be charged on loans made from the Montana 

11 in-state investment fund. 

12 (2) Far both coal tax loans and industrial development 

13 bond guaranties the board may deposit service charges, and 

14 up to .25% of the interest on coal tax loans, to a loan loss 

15 reserve fund. The board shall use the loan loss reserve fund 

16 to protect the in-state investment fund from losses.!' 

17 NEW SECTION. Section 6. Extension of authority. Any 

18 existing authority of the Montana economic development board 

19 to make rules on the subject of the provisions of this act 

20 is extended to the provisions of this act. 

21 NEW SECTION. Section 7. Effective date. This act is 

22 effective on passage and approval. 

-End-

-7- SB 349 
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CONFERENCE COMMITTEE REPORT 1 
Report No ......................... . 

April 15 85 
························· 19 ......... . 

MR. SPEAKER 

We, your _______ __,FLRE~E!i!.--------------- Conference Committee on 

SENATE BILL N0.349. reference copy. 

met and considered ___ _.,<--.!.o.u.nL_jA~p.;.,r~o.,~*"· 1..._ .... 1 :.l.S~, ___,~,.1.;z9..~~8c.~5~,_..su;EO!J1NY:A!,:!TuE;,.__jB2..I6L~L!.LN£!.0~ • ..:23~4c29~i..rnL..!ib..lt<JS;L_ __ _ 

We recommend as follows: 

That SENATE BILL N0.349, reference copy, be amended 
as follows: 

1. Page 5, line 11. 
Following: line 10 
Strike: "EXCEPT AS PROVIDED IN SUBSECTION (4), THE" 
Insert: "The" 

2. Page 5, line 22. 
Following: "ratio." 
Insert: "Unless bonds issued to finance a project are 
secured by a common capital reserve account and a common 
guaranty fund, the maximum amount of the guarantee 
authorized by this section may not exceed $3,000,000 with 
respect to the bonds or loans to finance the project." 

3, Page 6, lines 14 through 18. 
Strike: subsection (4) in its entirety 

FCCSB349 

And that this Conference Committee report be adopted. 

ADOPT REJECT 
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SENATE BILL NO. 349 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING AND 

CONSOLIDATING THE BONDING AUTHORITY OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD; AUTHORIZING THE BOARD TO GUARANTEE 

CERTAIN BONDS AND LOANS; ESTABLISHING A LOAN LOSS RESERVE 

FUND; ALLOWING THE BOARD TO SET TERMS TO FINANCE CERTAIN 

PROJECTS; AMENDING SECTIONS 17-5-1505, 17-5-1506, 17-6-308, 

17-6-311, AND 17-6-315, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 17-5-1505, MCA, IS AMENDED TO READ: 

"17-5-1505. Financing programs of the board. (l) The 

board may: 

(a} invest in, purchase or make commitments to 

purchase, and take assignment from financial institutions of 

notes, mortgages, loan agreements, and other securities 

evidencing loans for the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state, under terms and conditions determined by the board; 

(b) acquire, by construction, purcha~e, devise, gift, 

lease, or any combination of methods, from financial 

~ ............. ,'"""" 
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institutions, projects located in the state and lease such 

projects to others for such rentals and upon such terms and 

conditions as determined by the board; or 

(C) make loans to financial institutions, under terms 

and conditions determined by the board, requiring the 

proceeds to be used by the financial institution for the 

purpose of financing the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state-.; or 

(d) finance projects located in the state upon such 

terms and conditions as determined by the board. 

(2) The board may not operate any project as a 

business or in any other manner except as the lessor thereof 

or as may be necessary for a temporary period through the 

enforcement of its rights under a lease, loan agreement, or 

other security agreement." 

Section 2. Section 17-5-1506, MCA, is amended to read: 

''17-5-1506. Bonds and notes for projects and major 

projects. {1) The board may by resolution issue negotiable 

notes and bonds in a principal amount as the board 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 17-5-1515, and all other 

-2- SB 349 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated t(~lr"- ,.. 
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expenditures of the board incident to and necessary or 

convenient to carry out this part. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds or to pay notes, 

including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

{3) Except as otherwise expressly provided by 

resolution of the board, every issue of its bonds is an 

obligation of the board payable out of any revenue, assets, 

or money of the board, subject only to agreements with the 

holders of particular notes or bonds pledging particular 

revetlues, assets, or money. 

(4l The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and mature at the 

times the resolutions provide. A note may not mature more 

than 5 years from the date of its issue. A bond may not 

matur-e more than 40 years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments, as term bonds, or as a combination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated, be i~ 

denominations, be in a form, either coupon or registered, 
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carry registration privileges, be executed in a manner, be 

payable in a medium of payment, at places inside or outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The notes and bonds of the board may be sold 

at public or private sale, at prices above or below par, as 

determined by the board, and in a manner such that interest 

on the bonds is either exempt from or subject to federal 

income tax. 

(5) The bonds issuep under this part are exempt from 

the Montana SecurJties Act, but copies of all prospectus and 

disclosure documents must be deposited with the state 

securities commissioner for public inspection. 

(6) The total amount of bonds secured under 17-5-1515 

and 17-5-1519 outstanding at any one time tte~--projeets 

o~h~r--tha~--ma;er--pro;~e~st, except bonds as to which the 

board 1 s obligations have been satisfied and discharged by 

refunding or bonds for which reserves for payment or other 

means of payment have been provided, may not exceed SiS $75 

million. 

t1t--~he--to~al--8me~ftt-o£-bonde-o~t~tandin9-a~-a~y-one 

tim~-ror-mejor--proj~ets;--exeept--boftds--as--to--whieh--the 

board~!!- -ob r_iga t ion e--he 11e--bee ft-sat is f i e.d -e: nd -dis e ha r g ed-by 

re£~nding-or-bonds-£or-whieh-reserves-~or-payment--or--other 

means--o~--pe:yment--have--been--pro'lided,-may-not-exee~d-$59 

mi:trion-:-" 
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Section 3. Section 17-6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. {!l The Montana 

in-state investment fund must be invested in the securities 

authorized as permissible investments under 17-6-211 and in 

any other type of in-state investment authorized by rules 

adopted by the board. ~urposes of this section, 

"investment 11 includes the guaranty of loans or bonds in 

consideration for a fee, in lieu of the actual acquisition 

of such loans or bonds. 

(2) Exeept-8~-pro~ided--i~--~~b~e~t±on--t4t,--t~e ~HE 

EM€EP~--AS-PR6VfBEB-fN-SHBSE€~f6N-t4tT-~HE THE board may use 

the in-state investment fund to guarantee loans or bonds 

issued under the provisions of 17-5-1501 through 17-5-1529, 

Title 17, chapter 5, part 16, or Title 90, chapter 7. Each 

guaranty must _be given in consideration of a fee. The fees 

must be paid to the board. The guaranty must provide 

directly or by separate agreement that the board is fully 

subrogated to the rights of the obligee under the loan or 

bond. The oca~d shall by rule establish the maximum ratio 

betwe~ranty funds available and lodns or bonds to be 

quaranceed. The board may covenant in bond issues to 

mai_Etta.in s_~cr, ra_~-~~ UNLESS BONDS ISSUED TO FINANCE A 

PROJECT ARE SECURED BY A COMMON CAPITAL RESERVE ACCOUNT AND 

A COMMON GUARANTY FUND, THE MAXIMUM AMOUNT OF THE GUARANTY 

AUTHORIZED 3'l THIS SECTION MAY NOT EXCEED $3,000,000 WITH 
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RESPECT TO THE BONDS OR LOANS TO FINANCE THE PROJECT. 

(3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

t4t--Bon0s---or---l~an~--£or--pro;eet~--£±neneed--tt~der 

i1-5-l59l-thre~gh-t1-5-l5i9 wh~~e-eo~t--or--appro±~ed--vaitle 

P6R--WHfEH-~HB-PfNANEfNG-~6-BE-PR6VfBEB-B¥-~HB-B6ARB exeeed• 

S%Teaa,aaa-and-that-are-not-pa~t-o£-a-pooled-b~nd-iss~e--may 

net-be-gtlaranteed-ttnder-the-proYi!±on~-o£-thi~-seet±onT 

t4t--B6NBS---6R---b6ANS--P6R--PR6dE€~S--PfNANEBB--HN6ER 

i1-5-i59i-~HR6HGH-i1-S-!Sr9-WH6SE-E6S~--eR--APPRAfSBB--VAbHE 

P6R--WHtEH-THE-PfNANEfNG-~6-BE-PR6VlBEB-B¥-~HE-B6ARB-EMEEEBS 

$r;989 7888-ANB-~HA~-ARB-N6~-PAR~-6P-A-P66bBB-B6NB-fSSHB--MA¥ 

N6~-BE-GHARANTEEB-HNBBR-~HE-PR6VfSf6NS-6P-fHf5-SB€~f6N~" 

Section 4. Section 17-6-311, MCA, is amended to read: 

"17-6-311. Limitation on size of investments. ill No 

E~cept as provided in subsection {2), no investment may be 
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made that will result in any one business enterprise or 1 

2 

3 

person receiving 

Montana in-state 

a benefit from or incurring a debt to the 

investment fund the total current 

4 accumulated amount of which exceeds 10\ of the prior fiscal 

5 year's coal severance tax revenue deposited in the Montana 

6 in-state investment fund. 

7 ( 2) Subsection ( 1) does not limit the board's 

8 authority to guarantee loans or bonds or make loans to the 

9 capital reserve account and guaranty fund as provided in 

10 17-6-308(2) and (3) ." 

11 Section 5. Section 17-6-315, MCA, is amended to read: 

12 "17-6-315. Service charges -- loan loss reserve fund. 

13 l!l The board shall by rule establish reasonable serv1ce 

14 fees that may be charged on loans made from the Montana 

15 in-state investment fund. 

16 (2) For both coal tax loans and industrial development 

17 bond guaranties the board may deposit service charges, and 

18 up to 0.25% of the interest on coal tax l?ans,_ •-v a loan 

19 loss reserve fund. The board shall use the loan ~_oss reserve 

20 fund to protect the in-state investment f .. d from losses." 

21 NEW SECTION. Section 6. Extension of authority. Any 

22 existing authority of the Montana economic development board 

23 to make rules on the subje9~ of the provisions of this a.;t 

24 is extended to the provisions of this act. 

25 NEW SECTION. Section 7. Effective date. This act is 
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effective on passage and approval. 
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