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SENATE BILL NO. 342

INTRODUCED BY HALLIGAN

IN THE SENATE
Introduced and referred to
Committee on Public Health,
Welfare and Safety.

Committee recommend bill do pass
as amended. Report adopted.

Bill printed and placed on
members' desks.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Ayes, 34; Noes, 15.

Transmitted to House.

IN THE HOUSE

Introduced and referred to
Committee on Business and Labor.

Committee recommend bill be
concurred in. Report adopted.

Second reading, concurred in.
Third reading, concurred in.

Returned to Senate.
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49th Legislature LC 1214/01
1 Q BILL NO. 35;
2 INTRODUCED BY )
3
4 A BILLL. FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE
5 APPRENTICESHIP REQUIREMENTS AS A PREREQUISITE FOR OBTAINING
[ A CERTIFICATE OF REGISTRATION TO PRACTICE BARBERING;
7 REQUIRING AN APPLICANT WHO FAILS TO PASS THE EXAMINATION FOR
8 A BARBER'S CERTIFICATE QF REGISTRATION TO COMPLETE
9 ADDITIONAL INSTRUCTION BEFORE REAPPLYING TO TAKE THE
10 EXAMINATION:; AMENDING SECTIONS 37-30-101, 37-30-203,
11 37-30-301, 37-30-303, AND 37-30-305 THROUGH 37-30-307, MCA;
12 AND REPEALING SECTION 37-30-304, MCA."
13
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
15 Section 1. Section 37-30-101, MCA, is amended to read:
16 "37-30-101. Definitions -- practice of barbering. (1)
17 Unless the context requires otherwise, as used in this
18 chapter the following definitions apply:
19 (a) "Barbershop" means a place where a person carries
20 on, engages in, practices, or causes to be carried on,
21 engaged in, or practiced the business of barbering.
22 {b) *"Board" means the board of barbers provided for in
23 2-15-1856.
24 {c) "Department" means the department of commerce
25 provided for in Title 2, chapter 15, part 18.
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t2y--An-Yapprenticellr-under-this-chapter;-ta--a--person
who—-recetves-—instruction--in--an-approved-barber-scheooi-or
cottege-and-from-a-barber-avthorized-to--praceice—-barbering
itn-this-states

£3%(2) Any one or any combination of the following
practices, when done upon the human body for tonsorial
purposes and not for the treatment of disease or physical or
mental ailments and when done for payment, either directly
or indirectly, constitutes the practice of barbering:

{a) shaving or trimming the beard;

{b) cutting, styling, coloring, or waving the hair;

{c} straightening of the hair by using chemicals;

{(d} giving facial or scalp massage or treatment with
oils, creams, lotions, or other preparations, either by hand
or mechanical appliances;

(e} singeing or shampeoing the hair or applying hair
tonic or bleaching or highlighting the hair of male persons;

(E)} applying cosmetic preparations, antiseptiecs,
powders, oils, lotions, or qéls to scalp, face, hands, or
neck.

€43(3) The practice of césmetology by a 1licensed
cosmetalogist, including cutting the hair of any person,
does not constitute the practLée cf barbering."

Section 2. Section 37-30-203, MCA, is amended toc read:

"37-30-203. Powers and duties of board and department

-2- INTRODUCED BILL

SB 392



10
il
12
13
14
13
16
17
18
19
20
21
22
23
24

25

LC 1214/01

-- conducting examinations -- rulemaking =-- hiring of
inspectors, (1) The department shall, subject to 37-1-101,
conduct practical examinations of applicants fer-apprentice
cards-and for certificates of registration to practice as
registered barbers or barber instructors not less than four
times a year at times and places the board determines. The
examinations shall cover the fundamentals of barbering,
dermatolegy, and sanitation. The department shall issue
apprentice-ecards-and certificates of registration.

{2) The beoard may adopt rules for the administratiocn
of this chapter.

(3) A person hired by the department to make an
inspection of a barbershop, school, or college shall receive
a salary plus travel expenses as provided for in 2-18-501
through 2-18-503, as amended."

Section 3. Section 37-30-301, MCA, is amended to read:

"37-30-301. Certificate required. {1) Except as
provided in subsection (2), a person may not practice or
attempt to practice barbering or-ssrve-se-attempt--to--serve
as--a—-barber--apprentice unless he first receives from the
department a certificate of registration.

{2) 'The board may authorize the department to grant g
temporary certificate to any person qualified to take the
examination required by 37-30-305 who pays a temporary

certification Fee prescribed by the board. A person holding
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a temporary certificate may engage in the practice of
barbering under the supervision of a certified barber for a
period of 90 days or until the next examination scheduled by
the board, whichever is longer."

Section 4. Section 37-30-303, MCA, is amended to read:

"37-30-303. Apprenticeship--required Qualifications ~--
application -—--examimation. (1) A person 1is gqualified to
receive a certificate of registration to practice barbering
only if he:

(a) has served-as-an-apprentice-barber-as-required--by

37-30-385 completed 2,000 hours of instruction at a licensed

barber school or college or other school recognized by the

board and graduated from a licensed barber school or college

or other school recognized by the board:

(b} has successfully passed the examination conducted
by the department under 37-30-305, subject to 37-1-101, to
determine his fitness to practice barbering;

{c) 1is at least 18 years old;

fd) is a graduate of the B8th grade; and

(e} is of good moral character.

(2) An apprentiee applicant must file with the
department an application setting forth the following
information:

fa) full name and age of the applicant;

(b) name and place of the licensed barber school or

~-4-
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college or other school which he attended;

{c) dates of attendance at the licensed barber school
ar college or other school;

{(d} whether the applicant received a certificate of
graduation from a licensed barber school or college or other
school; and

{e) other information the board considers necessary.

{33--An-apprentice-applicant-must-have-graduated-from-2
barber-cottege-or-schaot--ticensed--under--this--chapter--or
cempieted-—-a--courae-of-study-tn-barbering-prescribed-by-the
poard--of—-pubtic--education—-and--successfuitty--passed---an
apprentice--examination-conducted-by-the-departments-subjece
to-33-1-1687-and-pay-to-the-deparement-the-required-fee;-Fhe
department-shati-then-iasne--an--apprentice~-barbering——card
which-expires-2-years-from-the-date-of-examinationz”

Section 5. Section 37-30-305, MCA, is amended to read:

"37-30-305. Appitcation--foer--barberts-—-certificate——-
exeminatron Examination. en--campiegion——oE--3-~menths——of
apprenticeship-under-the-immediate—perasnal-supervision-of-a

i+cansed--barbers--an--apprentiee (1) Except as provided in

37-30-309, an applicant for a barber's certificate of

registration must apply to the department to take the
examination for a barber's certificate of registraticn. An
apprentice-——may-—-take---the-—-examination-—-fer--a-—barberts

carttfreare—cof-regiatration-as-many-as--three--times-—-before
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expiratton-cé-che-apprentice-card~

{2) If an eppreneiee applicant fails to pass the
examination for a barber's certificate of registration three
timea, he shail--surrender--the——apprentice--card--to--the
department—-and-—may—-not-be-autharized-to-de-the-acta-which

conatitnte-the-practice-af-barberings may not reapply to

take the examination wuntil he has completed 500 hours of

additional instruction at a 1licensed barber school or

college. If he again fails to pass the examination, he may

not reapply to take the examination until he has completed

250 hours of additional instruction at a licensed barber

school or college. If he fails the examination a third time,

he may not reapply to take the examination."

Section 6. Section 37-30-306, MCA, is amended to read:
"37-30-306. Communicable disease - physician's
certificate required. {1) A barbers or barber instructors-eor
barber---apprentice may not regeive a certificate of
registration or renewal until he has presented to the board
of barbers a physician's certificate showing him to be free
of physical ailments that would tend to endanger the health
of the public. A person practicing or teaching barbering
without a certificate of registration is gquilty of a
viglation of this chapter.

(2) It is unlawful Efor a barber, barber-apprentiece;y

harber instructor, or student of barbering to practice the

-5=
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cccupation of a barber or do barber work while he has an
infecticus, contagious, or communicable disease that would
endanger the health of the public.

{3) If a barbery or barber instructor, er-barber
apprenticer after securing his certificate, contracts a
communicable, infectious, or contagious disease endangering
the public health, the board of barbers shall revoke or
suspend his certificate of registration until the board has
satisfactory proof that the barbery or barber instructorz-eor
barber--apprentites is no longer afflicted with the
communicable, infectious, or contagicus disease."

Section 7. Section 37-30-307, MCA, is amended to read:

"37-30-307. Fees -- handicapped persons exempted ~-
other fees prchibited. ¢1)y-—-Phe--fee--to-—be--paid--by--an
apprentice--for--an-apprentice-exanination-snd-an-apprentice
eard-shati-be-preseribed-by-the-boards

¢2¥(1) The fee to be paid by an applicant for an
examination to determine his fitness to receive a
certificate of registration to practice barbering and for
the issuance of the certificate shall be prescribed by the
board.

+3¥{2) A person registered as a barber or--barber
apprentiee shall, before the expiration date established by
rule of the department, annually pay a license fee, set by

the board based on clerical and administrative costs, for

-7-

w oo A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1214/01

the renewal of his certificate of registration. If a batber
fails to have the certificate renewed before the expiration
date, the barber shall on renewal 6f the certificate of
registration pay a penalty prescribed by the board in
addition to the regular renewal fee. If a certificate of
registration is not renewed within 1 year after the date of
expiration, the barber 1is not entitled to have the
certificate of registration renewed or a new certificate of
registration issued without first applying f£for and taking
the examination and paying the fees provided for in this
section,

+4y{3) However, physically handicapped persons trained
for the barber profession by the department of social and
rehabilitation services and certified by that department as
having graduated from a barker college licensed by the board
are not reguired to pay fees and are for a period of 1 vyear
immediately following their training exempt from all except
the sanitary provisions of this chapter.

t5¥(4) No other or additicnal license or fee may be
imposed on barbers er-barber-apprentices by a municipality
or other subdivision of this state.”

NEW SECTIOM. Section 8. Repealer. Section 37-30-2304,
MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any

existing authority of the board of barbers to make rules on

-8-
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the subiject of the provisions of this act is extended to the
provisions of this act.

-End-
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH:» WELFARE
& SAFETY

SENATE BILL NO. 342

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE
APPRENTICESHIP REQUIREMENTS AS A PREREQUISITE FOR OBTAINING
A CERTIFICATE OF REGISTRATION TO PRACTICE BARBERIKG;
REQUIRING AN APPLICANT WHO FAILS TO PASS THE EXAMINATION FOR
a BARBER'S CERTIFICATE oF REGISTRATION TC COMPLETE
ADDITIONAL INSTRUCTION BEFORE REAPPLYING TO TAKE THE
EXAMINATION; AMENDING SECTIONS 37~30-101, 37-30-203,
37-30~-301, 37-30-303, AND 37-30-305 THROUGH 37-30-307, MCA:

AND REPEALING SECTION 37-30-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-30-101, MCA, is amended to read:
"37-30-101. Definiticns -- practice of barbering. (1)

Inless the context requires otherwise, as wused in this

chapter the following definitions apply:

(a) “Barbershop" means a place where a person carries
on, engages in, practices, or causes to be carried on,
engaged in, or practiced the business of barbering.

{b) "Board" means the board of barbers provided for in
2-15-1856.,

(c) “Department” means the department of commerce

provided for in Title 2, chapter 15, part 18.
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tZy--An-“apprentice’;-under-this-chapterr-ta--a--parsen
who—-recetvaa--instruction--in--an-approved-barbar-schesi-or
coiiege—und—frcm—a—barber~auehorized—te--prccticc-—barbering
tn-thia-states

+3¥{(2) Any one or any combination of the following
practices, when done upon the human body for tonsorial
purposes and not for the treatment of disease or physical or
mental ailments and when done for payment, either directly
or indirectly, constitutes the practice of barbering:

(a) shaving or trimming the beard;

(b) cutting, styling, coloring, or waving the hair;

(c) straightening of the hair by using chemicals;

{d) giving facial or scalp massage or treatment with
oils, creams, lotions, or other preparations, eitﬁer by hand
or mechanical appliances;

(e) singeing or shampooing the hair or applying hair
tonic or bleaching or highlighting the hair of male persons;

{f) applying cosmetic preparations, antiseptics,
powders, oils, lotions, or gels to scalp, face, hands, or
neck.

t4¥{3) The practice of cosmetology by a licensed
cosmetologist, including cutting the hair of any person,
does not constitute the practice of barbering."

Section 2. Section 37-30-203, MCA, is amended to read:

"37-30-203. Powers and duties of board and department

-2= SB 342
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-~ conducting examinations =-- rulemaking -- hiring of
inspectors. (1) The department shall, subject te 37-1-101,
conduct practical examipations of applicants for-apprentice
earda-and for certificates of registration to practice as
registered barbers or barber instructors not less than four
times a year at times and places the board determines. The
examinations shall cover the fundamentals of barbering,
dermatcology, and =sanitation. The department shall issue
apprentice~cards-and certificates of registration.

{2) The board may adopt rules for the administration
of this chapter.

{3) A person hired by the department to make an

inspection of a barbershop, school, or colleqe shall receive

a salary plus travel expenses as provided for in 2-18—501.

through 2-18-503, as amended.”

Section 3. Section 37-30-301, MCA, is amended to read:

"37-30-301. Certificate required. {1) Except as
provided in subsection (2), a person may not practice or
attempt to praccice barbering or-serve-or-atkrempe-—-ro--serve
as--a--parber--apprentice unless he first receives from the
department a certificate of registration.

(2) The board may authorize the department to grant a
temporary certificate teo any person gualified to take the
examination required by 37-30-305 who pays a Ltemporary

certification fee prescribed by the hoard. & person holdiag
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a temporary certificate may engage in the practice of
barbering under the supervision of a certified barber for a
pericd of 90 days or until the next examination scheduled by
the becard, whichever is longer."

Section 4. Saction 37-30-303, MCA, is amended to read:

"37-30-303. Apprenticeship--required Qualifications -~
application -~—examinmtisn. (1) A person is qualified to
receive a certificate of registration to practice barbering
only if he:

(a) has served-as-an-epprentice-barber-as-required--by

33-38~-385 completed 2,000 hours of instruction at a licensed

barber school or college or other schocl recognized by the

board and graduated from a licensed barber schouol or college

or other scihool recognized by the board;

(b} has successfully passed the examination conducted
by the department under 37-30-305, subject to 37-1-101, to
determine his fitness to practice barbering;

{c) is at least 18 years old;

(d) is a graduate of the 8th grade; and

(#) is of good morzl character.

(2) An avprentice applicant must file with the
depatément an application setting forth the following
information:

(a) full name and age of the applicant;

tb! name and place of the licensed barber schesl or

~d~ 5B 342
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college or other school which he attended;

(c) dates of attendance at the licensed barber school
or college or other school;

{d) whether the applicant received a certificate of
graduation from a licensed barber school or college or other
school; and

(e} other information the board considers necessary.

¢3y--An-apprentice-applicant-must-have-graduated-£frem-a
barber-cotiegz-or-achoot-—ticensed——under——this--chapter—-or
compieted--a--course-of-study-in-barbering-preseribed-by-the
board-—of--pubtic--education--and--successfuiiy--passed---an
apprentice——examination-conducted-by-the-departmentr-subject
to-3F-:~-30t7-and-pay-to—the-department-the-requirad-feer-Fhe
department~shaii—then-i:sue~—an-—apprentice——barbering—-card
which-expires-Z-years-from-the-date-of-examinations"

Section 5. Section 37-30-305, MCA, is amended to read:

"37-30-305. Apptication--for--barberta--certificate——-
examinarion Examination., ©On--compietion--of-—-3--monthas--of
apprencrceship-under-the-immediate-personat-supervistron-of-a

tieensed--barber;-—an-—apprentice (1} Except as provided in

37-30-309, an applicant for a barber's certificate of

registration must apply to the department to take the
examination for a barber's certificate of registration. An
apprentice--—may---take———the——sxamination--for--a--barberts

certificare-af-reqistration-as-many-as--threa--times—-phefore
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expiration-of-the-apprentitce-cardsr

igi—-%f——an——apprenttce appticant--fatis--to--pasa-the
examination-for-a-barberts-certtficate-of-registration-three
times7—-he-—shaii--:urrender——the-—apﬁrentice--card——to-—the
department--and--may--not-be-spthorized-to-do-the-acta-which

conatitute—the-practice-of-barberings may--not--reappiy--to

take——the-—erxaminatton——antit--he-has-camplerad-588-honra-of

additionat-—inssrucrion--at——-a--ticensed--barber--schoai--or

cotiteges--if-—he-again-£fails-to-pass-che-examinationy-he-may

not-reappliy-to-take-the-examination-until-he--has—-completed

2508~-mMours--cf--additionat--instruction-at-a-iticensed-barber

schoot-or-cotteges—-Ff-he—-fails-the-examrnation-a-third-timer

he-may-not-reappty-to-take-the-examinations"

Section 6. Section 37-30-306, MCA, is amended to read:
"37-30-306. Communicable disease -- physician's
certificate required. (1) A barbery or barber instructors-er
barber———apprentice may not receive a certificate of
registration cor renewal until he has presented to the poard
of barbers a physiclan's certificate showing him to be free
of physical ailments that would tend to endanger the health
of the public. A person practicing or teaching barbering
without a certificate of registration 1is guilty of a
violation of this chapter.

{2) It is unlawful for a barber, barber-apprencieses

barber instructor, or student of barbering to practice the

-6~ SB 342



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0342/02

occupation of a barber or do barber work while he has an
infectious, contagious, or communicable disease that would
endanger the health of the public.

{3) If a barbery or barber instructor, or-barber
apprentice; after securing his certificate, contracrs a
communicable, infectious, or contagious disease endangering
the public health, the board of barbers shall revoke or
suspend his certificate of registration until the board has
satisfactory proof that the barbery or barber instructory-er
barber--apprentiee is no longer afflicted with the
communicable, infecticus, or contagious disease."

Section 7. Section 37-30-307, MCA, is amended to read:

"37-30-307. Fees -- handicapped persons exempted --
other fees prohibited. +¢2y--Phe--fee--to--be--paid--by--an
apprentice-—for--an-apprantice—examination-and-an-apprentice
card-shati-be-prescribed-by-the-beardr

t2+{1) The fee to be paid by an applicant for an
examination to determine his fitness to receive a
certificate of registration to practice barbering and for
the issuance of the certificate shall be prescribed by the
board.

t3¥(2) A perscn registered as a barber or--barber
apprentice shall, before the expiration date established by
rule of the department, annually pay a license fee. set by

the board based on clerical and admipistrative costs, for

-7- 58 342
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the renewal of his certificate of registration. If a barber
fails to have the cercificate renewed before the expiration
date, the bharber shall on renewal of the certificate of
registration pay a penalty prescribed by the board in
addition to the regular renewal fee. If a certificate cf
registration is not renewed within 1 year after the date of
expiration, the barber is not entitled to have the
certificate of registration renewed or a new certificate of
registration issued without first applying for and taking
the examination and paying the fees provided for in this
sectian.

{t43(3) However, physically handicapped persons trained
for the barber profession by the department of social and
rehabilitation services and certified by that department as
having graduated from a barber college licensed by the board
are not required to pay fees and are for a period of 1 year
immediately following their training exempt from all except
the sanitary provisions of this chapter.

t5¥(4) No other or additiconal license or fee may be
imposed on barbers er-barber-apprentices by a municipality
or other subdivision of this state."

NEW SECTION. Section B, Repealer. Section 37-30-304,
MCA, is repealed.

MEW SECTiUN. Section 9. Extension of authocity. Any

existing authority of the board of barbers to make rules on

-8~ SB 342
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the subject of the provisions of this act is extended to the
provisions of this act.

-End-
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SENATE BILL NO. 342

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: “AN ACT ELIMINATING THE
APPRENTICESHIP REQUIREMENTS AS A PREREQUISITE FOR OBTAINING
A CERTIFICATE OF REGISTRATION TO PRACTICE BARBERING;
REQUIREING-AN-APPLICANT-WHO-PAELI-PO-PASS-PHE-EHAMENATEON-FOR
A---BARBER1§-——EERTFIPICAPE-—-OF~--REGISERATION--TO--COMPLETE
ADPIF¥EONAL-~-INSTRUCTION--~BEFORE--REAPPLYING --P0—~--PAKE---FHE
EXAMINATIONS AMENDING SECTIONS 37-30-101, 37-30-203,
37-30-301, 37-30-303, AND 37-30-30% THROUGH 37-30-307, MCA;

AND REPEALING SECTION 37-30-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-30-101, MCA, is amended to read:
"37-30-101. Definitions -- practice of barbering. (1)

Unless the context requires otherwise, as used in this

chapter the following definitions apply:

(a) “Barbershop" means a place where a person carries
on, engages in, practices, or causes to be carried on,
engaged in, or practiced the business of barbering.

{b) “Board" means the board of barbers provided for in
2-15-1856.

(c) “"Department” means the dJepartment of commerce

provided for in Title 2, chapter 15, part 18.
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f?}——An-lapprentieeur-éndet-this-ehnpterw—fs-—a——person
who--receivea——instruction-—in--an~approved-barber-schooi-or
cotiege-and-from-a-barber-authorized-to--practice-—barbering
in-this-states

£33(2) Any one or any combination of the following
practices, when done upon the human body for tonsorial
purposes and not for the treatment of disease or physical or
mental ailments and when done for payment, either directly
or indirectly, constitutes the practice of barbering:

(a) shaving or trimming. the beard;

{b) cutting, styling, coloring, or waving the hair;

(c¢) straightening of the hair by using chemicals;

(d) giving facial or scalp massage or treatment with
oils, creams, lotions, or other preparations, either by hand
or mechanical appliances;

{(e) singeing or shampooing the hair or applying hair
tonic or bleaching or highlighting the hair of male persons;

(f£) applying cosmetic preparations, antiseptics,
powders, oils, lotions, or gels to scalp, face, hands, or
neck.

t4+({3) The practice of cosmetology by a licensed
cosmetologist, including' cutting the hair of any perscn,
does not constitute the practice of barbering.”

Section 2. Section 317-30-203, MCA, is amended to read:

“37-30-203. Powers and duties of board and department
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-~ conducting examinations -- rulemaking -- hiring of
inspectors. (1) The department shall, subject to 37-1-101,
conduct npractical examinations of applicants for-apprenties
eards-and for certificates of registration to practice as
registered barbers or barber instructors not less than four
times a year at times and places the board determines. The
examinations shall cover the fundamentals of barbering,
dermatology, and sanitation. The department shall issue
apprentice-cards-and certificates of registration.

{2) The board may adopt rules for the administration
of this chapter.

(3) A person hired by the department to make an
inspection of a barbershop, schocl, or college shall receive
a salary plus travel expenses as provided for in 2-18-501
through 2-18-503, as amended."

Section 3. Section 37-30-301, MCA, is amended to read:

"37-30~301. Certificate required. (1) Except as
provided in subsection {(2), a person may not practice or
attempt to practice barbering or-serve-er-attempt--to--sarve
as—-a--barher--apprentice unless he Eirst receives from the
department a certificate of registration.

{2) The board may authorize the department to grant a
temporary certificate to any person qualified to take the
examination required by 37-30-305 who pays a temporary

certification fee prescribed by the bocard. A person holding
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a temporary certificate may engage in the practice of
barbering under the supervision of a certified barber for a
period of 90 days or until the next examination scheduled by
the board, whichever is longer."

Section 4. Section 37-30-303, MCA, 1s amended to read:

"37-30-303. Apprenticeship--required Qualifications --
application ~--examinatien, (1) A person is qualified to
receive a certificate of registration to practice barbering
only if he:

(a) has served-as-an-apprentice-barber-as-required--by

37-368-385 completed 2,000 houts of instruction at a licensed

barber schoocl or college or other school recognized by the

board and graduated from & licensed barber school or college

or other school recognized by the board;

(b) has successfully passed the examination conducted
by the department under 37-30-305, subject to 37-1-101i, to
determine his fitness to practice barbering;

{c}) is at least 18 years old;

{d) 1is a graduate of the 8th grade; and

(e) is of good moral character.

{(2) An apprentiece applicant must file with the
department an application setting forth the following
information:

fa) full name and age of the applicant;

(b} name and place of the licensed barber school or
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college or other school which he attended;

{c) dates of attendance at the licensed barber school
or college or other school;

{d) whether the applicant received a certificate of
graduation from a licensed barber school or college or cther
school; and

{e) other information the board censiders necessary.

t33--An-apprentice-appiicant-must-have-gradaated-from-a
barber-csttege-or-schoci--ticensed--under—-thia--chapter—-or
compteced--a--course-of-study-in-barbering-prescribed-by-£he
beard--sf--pubtie~--education--and--sucecessfuliy--passed---an
apptenbice-~exam§ﬁat&on—eonduceed»by—the—departmentT—subjeee
to-37-1-1681;-and-pay-to-the-department—the-required-£fees-The
deparemenc-shati-then-issne--an--apprentice——barbering--card
which-expires-2-years-frem-the-date-of-examinatton<"

Section 5. Section 37-30-305, MCA, is amended to read:

"37-30-305. Appiicntion——for——bafbérls——certificate——-
examinatisn Examination. On--compietion--of--3--months—-of
apprenticeship-under—the-immedtate-personai-superviston-of-a

ticensed--barbery--an--apprentice {1} Except as provided in

37-30-309, an applicant for a barber's certificate of

registration must apply to the department to take the
examination for a barber's certificate of registration. An
apprentice——-may-—-take——-—-the—-examinatton--for--a--barber's

certificate-af-ragitatration-as-many-az--three--times--before
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expiration-of-the-apprentice-cards

t23-~-¥f--an--apprentice applicant--faits--te--pass-the
examination-for-a-barberis—certificate-of-registration-three
times;--he--shati--surrender——the--apprentice--card--to—-the
depavtment--and--may--not—-be-anthorized-to-do-the-acta-which

constitute-the-practice-of-barberingrs may--not--reappiy--to

take--the--examinatton-——untit--he-has-compteted-566-henra-of

additionai-—inatruction--at~--a-~ticensed--barber--schooi--or

coiiegc:——if——he—again—faiis—te—pas:—éhe—examinatienT—he—may

not-reappty-to-take—the-examination-uncil-he--has——-compteted

258-~-honrs--of--additicnat--instruction-at-a-ticensed-barber

schooi-or-cotieqger-if-he-faiis-che-examination-a-third-times

he-may-nat-reapply-te-take-the-examinationz"

Section 6., Section 317-30-306, MCA, is amended to read:
"37-30-306., Communicable disease - physician's
certificate required. (1) A barbery or barber instructorz-eor
barber—--apprentice may not receive a certificate of
registration or renewal until he has presented to the board
of barbers a physician's certificate showing him to be free
of physical ailments that would tend to endanger the health
of the public. A person practicing or teaching barbering
without a certificate of registration is guilty of a
violation of this chapter.

{2) It is wunlawful for a barber, barber-apprentiess

barber instructor, or student of barbering to practice the
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occupation of a barber or do barber work while he has an
infectious, contagious, or communicable disease that -would
endanger the health of the public.

{3y If a barbery or barber instructor, er-barbker
apprentteer after securing his certificate, contracts a
communicable, infectious, or contagious disease endangering
the public health, the board of barbers shall revoke or
suspend his certificate of registration until the board has
satisfactory proof that the barber7 or barber instructory-er
barber~-apprentice is no longer afflicted with the
communicable, infectious, or contagious disease."

Section 7. Section 37-30-307, MCA, is amended to read:

*37-30-307. Fees -- handicapped persons exempted ~--
other fees prohibited. <¢{ij--Pha--fes—-to--be--paid--by--an
apprentice--for--an-apprentice-examination-and-an-apprentice
eard-shati-be-prescribed-by-the-board-

t2¥(1) The fee to be paid by an applicant for an
examination tc determine  his fitness to receive a
certificate of registration to practice barbering and for
the issuance of the certificate shall be prescribed by the
board.

€3¥(2) A person registered as a barber er--barber
appreatiece shall, before the expiration date established by
rule of the department, annually pay a license fee, set by

the board based on clerical and administrative costs, for
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the renewal of his certificate of registration. If a . barber
fails to have the certificate renewed before the expiration
date, the barber shall on renewal of the certificate of
registration pay ‘a penalty prescribed by the board in
addition to the regular renewal fee, If .a certificate of
registration is not renewed within 1 year after the date of
expiration, the barber 1is not entitled to have the
certificate of registration renewed or a new certificate of
registration issued without first applying for and taking
the examination and paying the fees provided for in this
section.

t43{3) However, physically handicapped persons trained
for the barber profession by the department of social and
rehabilitation services and certified by that department as
having graduated from a barber college licensed by the board
are not required to pay fees and are for a period of 1 year
immediately following their training exempt from all except
the sanitary provisions of this chapter.

+5¥(4) No other or additional license or fee may be
imposed on . barbers er-barber-apprentices by a municipality
or other subdivision of this state."

NEW SECTION. Section B. Repealer. Section 37-30-304,
MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any

existing authority of the board of barbers to make rules on

—g~ sB 342
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the subject of the provisions of this act is extended to the
provisions of this act.

-End-
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SENATE BILL NO. 342

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE
APPRENTICESHIP REQUIREMENTS AS A PREREQUISITE FOR OBTAINING
A CERTIFICATE OF REGISTRATION TO PRACTICE BARBERING;
REQHIRING-AN-APPEICANP-WHO-PARES-PO-PASS-PHE-EXAMIRAPION-FOR
A---BARBER!8---8ERFIFICATE-——OP---REGISTRATION--PO--COMPLETE
APPDIPIONAD--INSTRUEPFON--BEFPORB--REAPPEYING——PO—--PAKE-—~FHE
EXAMEINADPION: AMENDING SECTIONS 37-30-101, 37-30-203,
37-30-301, 37-30-303, AND 37-30-305 THROUGH 37-30-307, MCA;

AND REPEALING SECTION 37-30-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-30-101, MCA, is amended to read:
"37-30-101. Definitions =-- practice of barbering. (1)

Unless the context reqguires otherwise, as used 1in this

chapter the following definitions apply:

{(a) "Barbershop" means a place where a person carries
on, engages in, practices, or causes to be carried on,
engaged in, or practiced the business of barbering,

{b) "Board" means the board of barbers provided for in
2-15-1856.

(c) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18,
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t2}--An-Yapprenticet;-under-this-chaptery-is——a--persen
who--receives--inatruection--in--an-approved-barber-schooi-er
colleqe-and-frem-a-barber-anthorized-to--practtce--barbering
in-this-stakes

+3¥4{2) Any one or any combination of the following

'practices, when done upon the human body for tonsorial

purposes and not for the treatment of disease or physical or
mental ailments and when done for payment, either directly
or indirectly, constitutes the practice of barbering:

(a) shaving or trimming the beard;

{b) cutting, styling, coloring, or waving the hair;

(c) straightening of the hair by using chemicals;

{d) giving facial or scalp massage or treatment with
oils, creams, lotions, or other preparations, either by hand
or mechanical appliances;

(e} singeing or shampooing the hair or applying hair
tonic or bleaching or highlighting the hair of male persons:

(f) applying cosmetic preparations, antiseptics,
powders, oils, 1lotions, or gels to scalp, face, hands, or
neck.

t43(3) The practice of cosmetology by a licensed
cosmetologist, including cutting the hair of any persen,
does not constitute the practice of bacrbering.”

Section 2. Section 37-30-203, MCA, is amended to read:

"37-30-203. Powers and duties of board and department

-2- SB 342
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-~ conducting examinations -- rulemaking -- hiring of
inspectors, (1) The department shall, subject to 37-1-101,
conduct practical examinations of applicants fer-apprentice
cards-and for certificates of registration to practice as
registered barbers or barber instructors not less than four
times a year at times and places the board determines. The
examinations shall cover the fundamentals of barbering,
dermatology, and sanitaticn. The department shall issue
apprantice-cards~and certificates of registration.

{2) The board may adopt rules for the administration
of this chapter.

(3) A person hired by the department to make an
inspection of a barbershop, school, or college shall receive
a salary plus travel expenses as provided for in 2-18-501
through 2-18-503, as amended."

Section 3. Section 37-30-301, MCA, is amended to read:

"37-30-301. Certificate reguired. {1} Except as
provided in subsection (2), a person may not practice or
attempt to practice barbering sr-serve-or-attempt--ta--serve
as--a-—-barber--apprentice unless he first receives from the
department a certificate of registration.

(2) The board may authorize the department to grant a
temporary certificate to any person qualified to take the
examination required by 37-30-305 who pays a temporary

certification fee prescribed by the board. A person holding
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a temporary certificate may engage in the practice of
barbering under the supervision of a certified barber for a
period of 90 days or until the next examination scheduled by
the board, whichever is longer."”

Section 4. Section 37-310-303, MCA, is amended to read:

"37-30-303. Apprenticeship--required Qualifications --
application ---examinatien. (1) A person 1is gqualified to
receive a certificate of registration to practice barbering
only if he:

fa} has served-as-an-apprentice-barber-as-regquired--by

37-38-385 completed 2,000 hours of instruction at a licensed

barber  school or college or other school recegnized by the

board and graduated from a licensed barber school or college

or other school recognized by the board;

{b} has successfully passed the examination conducted
by the department under 37-30-305, subject to 37-1-101, to
determine his fitness to practice barbering;

{c) is at least 1B years old;

(d) 1is a graduate of the 8th grade; and

(e) 1is of good moral character.

(2) An apprentice applicant must file with the
department an application setting forth the following
information:

{a) full name and age of the applicant;

(b) name and place of the licensed barber school or

-4~ 8B 342
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cellege or other school which he attended;

{c) dates of attendance at the licensed barber school
or college or other school;

{d) whether the applicant received a certificate of
graduation from a licensed barber school or college or other
school; and

(e) other information the board considers necessary.

t3Y-——-An-apprentiee-appiicant-must-have-graduated-from-a
barber-coiiege-or-schosi--iieensed--under--this--chapter—-or
compieted--a--course-of-study-in-barbering-preseribed-by-the
board--ef--pubiic--education——and--suceessfuiiy-—-passed---an
apprentice--examination-conducted-by-the-department r-subject
to-37-1-10817;-and-pay-to-the-department-the-required-feae--Phe
department-shati-then-issde--an--apprentice—-barbering--easd
which-expires-2-years-frem-ehe-date-of-examination:"

Section 5, Section 37-30-305, MCA, is amended to read:

"37-30-305. Appirieation--for—-barberis——certificate——-
examination FExamination, 6©n--cempietien--of—-3--menths--aof
apprenticeship-under-the-immediate-personati-supervision-of-a

ticensed--barbery--an—-apprentice {14 Except as provided in

37-30-309, an applicant for a barber's certificate of

registration must apply to the department to take the
examination for a barber's certificate of registration. an
apprentice-—-may-——take---the--examination--fer--a-——barbenis

certificate-of-registrarion-as-many-as--three—-times—-bafare
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expiration-cf-the-apprentice~-cards

t2}--if--an--apprentice applicant--faiis--to--pass-the
examinatien-for-a-barberis-cereificate-of-regiseration-three
timesy-—he--shail--surrender--the--apprentice--card--to--the
departmene--and--may-—-not-be-authorized-to-do-the-acts-which

constitute-che-practice-of-barberings may--nok—-reappiy--teo

take-~the--examination—--untii--he-has-compieted-588-hours—-af

additionat--instruction--at--a-—ticensad--barber--schooi--or

cotieges--If--he-again-fatis-to-pass-the-examinatien;-he-may

nokt-reappiy-to~take-the-examination-untti-he--has--compieted

258 --heurs--of--addikionai-——instruction-at-a-lticensed-barber

sshosl-or-estieqe:-¥f-he-fails-the-examination-a-third-times

he-may-not-reapply-to-take-the-examinationz"

Section 6. Section 37-30-306, MCA, is amended to read:
"37-30-306. Communicable disease - physician's
certificate required. (1) A barbery or barber instructory-er
barber—--apprentice may not receive a certificate of
registration or renewal until he has presented to the board
of barbers a physician's certificate showing him to be free
of physical ailments that would tend to endanger the health
of the public. A person practicing or teaching barbering
without a certificate of registration 1is guilty of a
violation of this chapter.

(2) It 1is wunlawful for a barber, barber-apprentices

barber instructor, or student of barbering to practice the
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occupation of a barber or do barber work while he has an
infectious, contagious, or communicable disease that would
endanger the health of the public.

(3) tf a barbery or barber instructor, er-barber
mpprenticey after securing his certificate, contracts a
communicable, infectious, or contagicus disease endangering
the public health, the board of barbers shall revoke or
suspend his certificate of registration until the board has
satisfactory proof that the barbery or barber instructory-er
barber--apprentice is no longer afflicted with the
communicable, infectious, or contagious disease.”

Section 7. Section 37-30-307, MCA, is amended to read:

“37-30-307. Fees -- handicapped persons exempted --
other fees prohibited. ¢%)—-Fhe--fee--to--be--paid--by--an
apprentice--far--an-apprentice-examination-and-an-apprenttce
card-shait-ba-preseribed-by—the-boards

+2¥(l) The fee to be paid by an applicant for an
examination to determine his fitness to receive a
certificate of registration to practice barbering and for
the issuance of the certificate shall be prescribed by the
board.

£3¥(2) A person registered as a barber er--barber
apprenttee shall, before the expiration date established by
riule of the department, annualf} pay a license fee, set by

the board based on clerical and administrative costs, for
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the renewal of his certificate of registration. If a barber
fails to have the certificate renewed before the expiration
date, the barber shall on renewal of the certificate of
registration pay a penalty prescribed by the board in
addition to the regular renewal fee. If a certificate of
registration is not renewed within 1 year after the date of
expiration, the barber is not entitled to have the
certificate of registration renewed or a new certificate of
regigtration issued without first applying for and taking
the examination and paying the fees provided for in this
section.

+4+(3) However, physically handicapped persons trained
for the barber profession by the department of social and
rehabilitation services and certified by that department as
having graduated from a barber college licensed by the board
are not required to pay fees and are for a period of 1 year
immediately following their training exempt from all except
the sanitary provisions of this chapter.

t5%(4) No other or additional license ar fee may be
imposed on barbers er-barber-apprentices by a municipality
or other subdivision of this state."

NEW SECTION, Section 8. Repealer. Section 37-30-304,
MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any

existing authority of the board of barbers to make rules on
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the subject of the provisions of this act is extended tc the
provisions of this act.

~End-
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