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IN THE SENATE

Introduced and referred to
Committee on Labor and
Employment Relations.
Fiscal Note requested.

Fiscal Note returned,

Committee recommend bill do
pass. Report adopted.

Bill printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Ayes, 49; Noes, 0.

Transmitted to House.

IN THE HOUSE

Introduced and referred to
Committee on Business and Labor.

Committee recommend bill be
concurred in. Report adopted.

Second reading, pass
consideration.

Second reading, concurred in as
amended.



March 27, 1985 Third reading, concurred in.

Returned to Senate with
amendments.

IN THE SENATE
March 27, 1985 Received from House.

April 2, 1985 Second reading, amendments
concurred in.

April 4, 1985 Third reading, amendments
concurred in.
Ayes, 50; Noes, 0.
Sent to enrolling.

Reported correctly enrolled.
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BILL NO. ;} 5 s

INTRODUCED BY

KZ(ﬂ/Qa-/{:
BY REQUEST OFYTHE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE PROCEDURE

FOR COLLECTING UNPAID UNEMPLOYMENT COMPENSATION
CONTRIBUTIONS; AMENDING SECTIONS 39-51-1303 AND 39-51-1304,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-1303, MCA, is amended ‘to
read:

"39-51-1303. Collection of unpaid contributions by
civil action. (1) If, after due notice, any employer
defaults in any payment of contributions or iaterest
thereon, the department may in its discretion initiate a
civil action in the pame of the Montana department of labor
and industry to collect the amount due, and the employer
adjudged in default shall pay the costs of such action,

t2}--8ivilt-—-actions--brought—-under--this--section--to
colieck-contributions-or-interest-thereon-from--an—-empioyer
must—he-heard-by-the-court-at-the-eartiest-possibie-date-and
are--entitied--to--preference—-upon-the-catendar-of-the-court
aver-alti-seher-civit-actions-except—petitions--for—-4udictal

raview——under--this--chapter--and--cases--arising--under—the
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workersl-compensatton-taw-of-this-atates

+33(2) An action for the collection of contributions
due must be brought within 5 years after the due date of
such contributions or it is barred.

{3} The department may pursue its remedy under either

this section or 39-51-1304, or both.*

Section 2. Section 39-51-1304, MCA, is amended to
read:

*39-51-1304. Lien for payment of unpaid contributions
-- levy and execution. tiy-if-any-centributions-payabie-by
an-employer-under-this-chapter-or-any-portion-thereof-is-not
paid--within--25--days--after--the--same--becomes—-dney--the
department--may-issue-a-certificate-under-its-efficiat-seaty
setting-forth-the-amount-of-centributions-due--and--interest
accrupd;——directed-to-the-sheriff-of-any-county-of-the-state
cemmanding-him-to-ievy-upon—and-seii-the-reat—--and--persenat
property--of--the--emplayer-owing-the-same;-found-within-his
county;-for-the-payment-of--the--amount--thereof;-~with--the
added--penattiesy--interesty-and-costa-ocf-executing-the-same
and-to-return-such-certificates-to-tha-department-and-pay-to
hhe—departnent—the—mcney—co{ieebed—hy-vi:tue——theieoE——by-—n
time-to-be-therein-specified;not-mere-than-98-days-from—the
date-of-the-certificates

t+24-~The-sheriff-shati;-within-S-days-after-the-receipt

af--the--certificatey-—-fite——with--the-cterk-of-the-district

2= INTRODUCED BILL
SB 337
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court-of-his-county-a-copy-thereof-and-thersupon--the--cterk
of--the-district-court-shati-enter-in-the-judgment-docket-in
the-cotumn-for-judgment-debtors-the—-name--of--the--ampioyer
mentioned--in-the-certificate-and-in-the-appropriate-cotumns
the-amount-of-contributions-due-and-the-penattien-for--which
the--certificate--is-~issued--and-the-date-when-such-copy-ia
fited7-and-thereupon--the--amount--of--such--certificate--so
docketed--shati-beesme-a-lien-upon-the-titie-to-and-interest
in-real-property-or-chatteis-reat-of--the--enpioysr--againat
whom——it~-is-firied-in-the-same-manner-as-a-judgment-docketad
in-the-office-of-such-elterks
+3y--Phe-sheriff-ashalti-therenpon-proceed-upon-the--same
in--atl--respectay--with-tike-effect;-and-in-the-same-manner
pressribed-by-taw—in-respect-to--executions--issued--againae
property--upon--judgment--of--p-court-of-record-and-shaii-be
entitied-ta-the-same-fees-for-his—services-in-executing--the
certificate;——to-—be--coltected--in--the-same-mannerr Unpaid

contributions have the effect of a Jjudgment against the

employer, arising at the time the contributions are due. The

department may issue a lien setting forth the amount of

contributions due and accrued interest and directing the

clerk of the district court of any county of the state to

enter the certificate as a judgment in the docket pursuant

2] 25-9-301. The department may enforce the judgment

pursuant to Title 25, chapter 13, except that the department

-3-
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may enforce the judgment at any time within 10 years of the

creation of the lien.”

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of labor and industry
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

~-End-



STATE OF MONTANA
REQUEST NO. FNN 369-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 8, 19 85 , there is hereby submitted a
" Fiscal Note for S.B. 337 pursuant to Title 5, Chapter 4 Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 337 provides the Department of Labor with a stronger creditor position in regard to
collection of past due contributions.

This bill should allow for collection of more past due contributions by:

1) Improving the Department’s position over other creditors.
2) Extending time limit for enforcement of liens to ten years.

The DNepartment does not have data to support any predictable fiscal impact to general fund or other fuands.

4

BUDGET DIRECTOR
Office of Budget and Program Planning

FN8:F/2 | N 623 7
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

BILL NO. 5 3 !

INTRODUCED BY ﬁg/2¢%4}«v(:

BY REQUEST OFTHE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE PROCEDURE
FOR COLLECTING UNPAID UNEMPLOYMENT COMPENSATION
CONTRIBUTIONS; AMENDING SECTIONS 39-51-1303 AND 39-51-1304,

MCA."

RBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-1303, MCA, is amended to
read:

v39-51-1303. Collection of unpaid contributions by
civil action. (1) I1f, after due notice, any employer
defaults in any payment of contributions or interest
thereon, the department may in its discretion initiate a
civil action in the name of the Montana department of labor
and industry to collect the amount due, and the employer
adjudged in deFault shall pay the costs of such action,

¢2)—-€ivii---aeeions-—brought--under--this--section--to
coliect-eankributions-or-ineerest-thereosn-from—an--emptoyer
mast-be-heard-by-the-court-at-the-e¢ariiest-possibie-date-and
are--entitied--te--prefarence-upon-the-catendar-oaf-the-court
over-all-ether—-ctvit-actions-except-petitions--for--judictat

review—-under-~this--chapter--and--easea--arising--under-the
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workerst-compensation-law-of-this-states

+3%(2) An action for the collection of contributions
due must be hrooght within 5 years after the due date of
such contributions or it is barred.

(3) The department may pursue its remedy under either ‘

this section or 39-51-1304, or both."

Section 2. Secticn 39-51-1304, MCA, is amended to
read;

*39-51~1304. Lien for payment of unpaid con;ributions
-- levy and execution. tij-If-mny-contributiona-payabie-by
an-employar-under-this-chapter-or-any-pertion—thereaf-is—not
paid--within--25--days--after--the--same--becomes-——-due;--che
department--may-issue-a-certificate-under-ita-officialr-seats;
setting-forth—-the-amount-cf-contributions-due-——-and--interest
acerned;-—directed-te-the-sheriff-af-any-county-cf-the-state-
commanding-him-te-tevy-upon-and-seii-the-reat--and--persenat
propecrty--cf~-the--empitoyer-owing-the-same;-found-within-his
conntyy—for-che-payment—of-—the--amount--thereocf;~-with--the
added--penattiess--interesty-and-casta-of-execueing-the-same
and-to-return-such-certificates-to-che-depactment-and-pay-te
the-department-the-money-collected-by-virtue--thereof--by--na
time-to-be—thetein-s?eciEied%—nat—mefe—than-ae—days—ﬁrom—ehe
date-of-the-certificates

£23--Phe-sheriff-shatl;-within-5-days-after-the-receipt

sf-—-the-—certifieater—-file—-with--the-clerk-cf-tha-diatriee

-2- SECOND READING

SB 33%
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court-of-his-county-a-copy—theresf-and-thereupon--the--eterk
of~—the-district—court-shati-enter-in-the-judgment-dockee—in
the-cotumn-fer-judgment-debtors-the--name--of--the--employer
mentioned--in-the-sertificate-and-in-the-apprepriate-cotumns
the-amount-of-contributiona-due-and-the-penatties-for--which
the--certificate—-is~--itssnsd--and-the-date-when-such-copy—is
fited;-and-thereupon-—the-—amonnt--af--such--certifrcate--so
docketed-—shali-become-a-titen-gpon-the-titlte-to-and-interest
in-reat-property-or-chatrets-reai—of——the--employer--againat
whom--tt--ts-filed-in-the—same-manner-as-a—$udgment-docketed
in-the-office-of-such-citerks
faf——Tha-sheriEE—shaii—eheéeupon-pfaeeed-upon-the—vsame
tn--ati--respecksr;--with-titke-effecty-and-in-the-same-manner
prescribed-by-taw-in-respect-to--executions--issued--against
property--upon-—judgment--of-—a-court-of-record-and-shati-be
entitied-to-the-same-feaa-far-his-services-in-exeenting——the
certificate;--te--be-—colttected--in--the-same-manner: Unpaid

contributions have the effect of a judgment against the

employer, arising at the time the contributions are due. The

department may issue a lien setting forth the amount of

contributions due and accrued interest and directing the

clerk of the district court of any county of the state to

enter the certificate as a judgment in the docket pursuant

to 25-9-301. The department may enforce the judgment

pursuant to Title 25, chapter 13, except that the department

-3-
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may enforce the judgment at any time within 10 years of the

creation of the lien."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of labor and industry
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

-End-
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BILL NO. :S:is

INTRODUCED BY gﬁ,’ ,-;_u,/‘  hem
BY REQUEST OFY'THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FPOR AN ACT ENTITLED: "AN ACT MODIFYING THE PROCEDURE

FOR COLLECTING UNPAID UNEMPLOYMENT COMPENSATION
CONTRIBUTIONS; AMENDING SECTIONS 39-51-1303 AND 33-51-1304,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-1303, MCA, is amended to

‘read:

“39-51-1303. Collection of unpaid contributions by
civil action. (1) If, after due notice, any employer
defaults in any payment of contributions or interest
thereon, the department may in its discretion initiate a
civil action in the name of the Montana department of labor
and industry to collect the amount due, and the employer
adjudged in default shall pay the costs of such action.

+2)--€ivii---actiens—-brought——under——this--section--to
estieckt-econtributions-er-interest-thereon-from--an--empteyer
fust-be-heard-by—the-coure-at-the-saritest-posatbie-dace-and
are--entitted--to--preference-upon-the-catendar-of-the-eourt
cver—aii-other-civi%—actiens—exeept-petiticns——fot——jndéciai

review--ynder--this--chapter--and--cases--arising--ander-the
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workersl-compensation—taw-of-this-seates

+33(2) An action for the collection of contributions
due must be brought within S years after the due date of
such contributions or it is barred.

(3) The department may pursue its remedy under either

this section or 39-51-1304, or both."

Section 2. Section 39-51-1304, MCAR, is amended to -
read:

"39-51-1304. Lien for payment of unpaid contributions
-- lewvy _and e#ecution. ti}-if-any-contributions-payable-by
an-employer-under-this-ehapter-or-any-portion-therecf-ts—not
patd--within--25--days--after——the--same—-becomes--duey--the
deparement--may-issue-a-certificate-under-its-official-seats
setting-forch-ethe-amount-of —contributions-due--and--interest
aceruedr-—directed-to-the-sheriff-of-any-couney-eof-the-ascate
eommanding—him—eg—ievy—upen~and-sei1-éhe-reai-—and-—personai
property-—of--the——empieyer-owing-ehe-same;-found-within-hia
county7—Eor—bhe-éaymene-ei——the——amountf—thereoi7--with——the
added-—penait&es;—-intereat7—und—eosts—af—exeeuténg—ehe-aaﬁe
and-te-return-such-certificates-te-che-deparcment-and-pay-to
the-department-the-money-cotltected-by-vireue-—thereof-—by--n
time-to-be-therein-apecifieds-not-mere-than-96-days-£from-the
date;éf—the—cértiﬁicateT

{2}--Fhe-sheriff-shatis-within-5-days-afear-the-receipt

of--the--certifteater—-fite--with--the-citerk~of-the-district

THIRD READING

S©33¢
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eourb-oé-héa-county—a-eopy—thereef-and-thereupon--tﬁe——cierk
of-—pha-diarriet-court-ahati-enter-in-the-4udgment-docket—-in
the-satumn-for-judgment-debtors-—the--name--of~-the--empitoyer
mentionad-—in-the-ceareificate—and-in-the-appropriate-cotumns
the-amount-of -eontributions-due-and-the-penstties-for——which
the--cerrificate--ia--issned--and-the-date-when-anch-copy-is
fited;-and-chersupon--the--amount--of--such--cereificnca--ago
docketed--shali-become-a-tian—upon-the-titie-te-and-inkerest
in-reat-property-ar-shatteia-reatr-of--the--empieyer-—-against
whom--ie-—-is-filed-in-the-same-manner-ns—-a-judgment-docheted
in-the-office-of-such-cterks
+3)--Fhe—sheriff-shati-sheregpon-proceed-upon-the-—same
in--atri--respectsy--with-tike-effectr-and-in-the-same-manner
prescribed-by-taw-in-respect-to——executions--issued-—against
property-~upon--judgment—-of-—a-conrt-of-record-and-shaii-be
entitted-to-the-same—fees-for-his-services-in-executing-—the
certificater——to—-be--collected--in--the-same-manners Unpaid

contriputions have the effect of a judgment against the

employer, arising at the time the contributions are due. The

department may issue a lien setting forth the amount of

contributions due and accrued interest and directing the

clerk of Ethe district court of any county of the stake to

enter the certificate as a ijudgment in the docket pursuant

to 25-9-301. The department wmay enforce the judgment

pursuant to Title 25, chapter 13, except that the department

_3_
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may enforce the judgment at any time within 10 years of the

creaticon of the lien."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of labor and industry
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

-End-
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COMMITTEE OF THE WHOLE AMENDMENT 3251110b.cw

3-25-85
HOUSE PATE
TIME
MR. CHAIRMAN: | MOVE TO AMEND Senate Rill No.__337
3rd reading copy { D1Ue ) as foillows:
Calor

1. Page 3, line 24,

Strike: "The"
Insert: “After the due process requirements of sections

39-51-1109 and 39-51-2403 have been satisfied, the"

REJECT
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SENATE BILL NO. 337
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT MODIFYING THE PROCEDURE
FOR COLLECTING UNPAID UNEMPLOYMENT COMPENSATION
CONTRIBUTIONS: AMENDING SECTIONS 39-51-1303 AND 39-51-1304,

Mca. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-1303, MCA, is amended to
read:

“39-51~1303. <Collection of unpaid contributions by
givil action. (1) If, after due notice, any employer
defaults in any payment of contributions or interest
thereon, the department may in its discretion initiate a
civil action in the name of the Montana department of labor
and industry to collect the-amount due, and the employer
adjudged in default shall pay the costs of such action.

{2y--Eivii--—actions——brought--under--this--section--ta
cotiect~contributions-or-interest—thereon-from——-an-—empioyer
must-be-heard-by-the-sanre-ae-the-earitest-possibte-dace-and
are--aneitied-—to—-prefarance-upon-tha-catendar-cf-tha-consee
ovar—ati-pkher-civit-acttona-except-peticiong——for--judteial

review-—under—-this-—chaprer--and--¢ases—-ariaing--snder-the

@M Legisiative Counci
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workerst-compensation-taw-cf-this-stcates

£34{2) An action for the collection of coatributicns
due must be brought within 5 years after the due date of
such contributions or it is barred.

{3) The department may pursue its remedy under either

this section or 39-51-1304, or both."

Section 2, Section 39-51-1304, MCA, is amended to
read:

"30-51-1304. Lien for payment of unpaid contributions
-- levy and execution. ¢iy-If-any-contributions-payabie-by
an-empioyer-under-this—chapter-or-any-pertion-therecf-ts—net
patd--within--25--days--after--the--same--becomes—-due;--the
department--may-issue-a-certificate-under-its-ocfficiat-seats
setting-forth—-the-amounc-of-contributions—due--and--intereste
accruedy--directed-to-the-sheriff-of-any-county~af-the-state
commanding-him-to-ievy-upon-and-sell-the~reai--and--perssnat
property-—of--the--empieyer-owing-the-samey-£found-wikhin-nia
eountyr-for-the-payment-cf--the--amount-—-therecfs—-with--the
added--penatticsy--itnterest;-and-costs—of-executing-the—same
and-to-return-such-eertificates-to-the-departmene-and-pay-to
the-department-the-money-coilected-by-virene——theresf——~by--a
time-to—be-therein-specifieds;-not-more-than-38-days—£from-the
date-of-the-certificates

t2}-—The-sheriff-shall;-within-5-days-after-tha-recetpt

af-—the——certificata;——£ite--with—-the-clterk-af-tha-diatrick

-2- 5B 31317
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court-of-his-county-a-copy-theresf-and-thereupon--the--cterk
of-—the-diskrict-coure-shati-enter-in-the-judgment-docket-in
the—eo1umn-Eor—jndgment-debters-the-—name--uE;—the—-empiayer
menktianed--in-the-certificate-and-in-the-appropriace-coatumns
ehe-amount-of-contributions-due—and-the-pennteies-for--whieh
the-—cartificate——is-——¢saued-—-and-the-date-when-such-copy-is
€itedv—~and-thersupon--the--amount--of--such-—-certificakte--as
docketed--shati-become-a-tien-upon-the-titie-to-and-interest
in-reai-property-or-chattets-reai-of--the--emptayer--against
whom--tt-~ts—fited-in-the-same-manner-as-a-judgment-docketed
in-the-office-cf-such-cierks
t3y——Phe-sheriff-shati-ehereupon-proceed-upon-the--same
in--giti--respects;——-with-ttke-effeeky-and-in-the-same-mannper
preseribed-by-iaw-in-respece-te--axecutions--isswed--agatnse
property-—ppan--judgmene—-ef-—a-conrt-of-record-and-shati-be
entieied-ta-the-same—fees-for—his-services-in-executing--the
cerrificate;——to——be--colltected-~in-~the-same-manners Unpaid

contributions have the effect of a judgment against the

employer, arising at the time the contributions are due. The

department may issue a lien setting forth the amount of

contributions due and accrued interest and directing the

clerk of the district court of any county of the state to

enter the certificate as a judgment in the docket pursuant

ta 25-9-301. The AFTER THE DUE PROCESS REQUIREMENTS OF

' 39-51-1109 AND 39-51-2403 HAVE BEEN SATISFIED, THE

B SB 337
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department may enforce the judgment pursuant to Title 25,

chapter 13, except that the department may enforce the

judgment at any time within 10 years of the creation of the

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of labor and industry
to make rules on the subject of the provisicons of this act
is extended to the provisions of this act.

-End-

-4- SB 337



