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TRANSFER TITLE IF THE OWNER HAS NOT TRANSFERRED TITLE AND 

REGISTERED THE VEHICLE WITHIN THE STA~UTORY 20-DAY GRACE 

PERIOD; AMENDING SECTIONS 61-3-103, 61-3-201, AND 61-3-202, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

''61-3-103. Filing of security interests, rights, 

procedure, fees. (1) No security interest in a motor vehicle 

shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the security agreement or other· lien 

instrument that creates the security interest or a true copy 

thereof certified by a notary public has been filed with the 

division as provided in this s-ection. The division shall not 

file any security agreement or other lien instrument unless 

it is accompanied by the certificate of ownership of the 

vehicle encumbered, except in the sale Of a new motor 

vehicle by a duly licensed dealer. The division shall file 

the security agreement, lien instrument, or its certified 

copy by entering upon its records the name and address of 
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the secured party together with the amount of the security 

interest and, except as provided in subsection (2), shall 

endorse the same information upon the face of the 

certificate of ownership. ~he Except when the transfer of 

ownership and filing of the security inte.rest are paid for 

by a creditor or secured party as provided in 61-3-201, the 

division shall mail a statement certifying to the filing of 

a security agreement or lien instrument to the secured party 

and mail the certificate of ownership to the owner at the 

address given on the certificate. When the transfer of 

ownership and filing of the security interest are paid for 

by a creditor or secured party, the division shall return 

the certificate of ownership to the county treasurer where 

the vehicle is to be registered. The owner of a m~tor 

vehicle is the person entitled to operate and possess such 

motor vehicle. 

(2) Whenever a security agreement or lien instrument 

is filed against a motor vehicle that is subject to two 

security interests previously perfected by filing under this 

sectio~, the division shall endorse on the face of the 

certificate of ownership, "NOTICE. This motor vehicle is 

subject to additional security in~erests on file with the 

Division of Motor Vehicles." No other information regarding 

such additional security interests need be endorsed on the 

certificate. 
INTRODUCED BILL 
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(3} Satisfactions or statements of release filed with 

the division under this chapter shall be retained by it for 

a period of 6 years after receipt, after which they may be 

destroyed. Security agreements and other lien instruments 

filed with the division, and all renewals and ass1gnments 

thereof, shall be retained by it for a period of 8 years 

after the maturity date stated in the security agreement, 

lien instrument, or renewal, or if no maturity date is 

therein stated, for a period of 13 years after receipt, 

after which they may be destroyed. 

(4) The filing of a security agreement or other lien 

instrument or copy thereof, as herein provided, perfects a 

security interest which has attached under the document 

filed. Filing of a security agreement or other lien 

instrument constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest created by the document 

filed. 

(5) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-lB-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 
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(6} A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction. 

(7) Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record of any motor vehicle registered in this state, the 

division shall within 24 hours mail to the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice sho~ing the name and address of the lien 

claimant, amount of the lien, date of execution of li"en, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

(8) It shall not be necessary to refile with the 

division any instruments 

county clerk and recorders 

effect. 

on 

at 

file 

the 

in the offices of the 

time this law takes 

(9} A fee of $3 shall be paid to the division to file 

any security agreement or other lien instrument against a 

motor vehicle. The $3 fee shall include and cover the cost 

of filing a satisfaction or release of the security interest 

and also the cost of entering such satisfaction or release 
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on the records of the division and deleting the endorsement 

of the security interest from the face of the certificate of 

ownership. A fee of $3 shall be paid the division for 

issuing a certified copy of a security agreement or other 

lien instrument on file in the office of the division, or 

for filing an assignment of any instrument on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revenue fund.'' 

Section 2. Section 61-3-201, MCA, is amended to read: 

"61-3-201. Transfer of interest. { 1) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership and 

the certificate of registration, together with the 

information required under 61-3-202, to the county 

treasurer, who shall forward them to the division. No 

certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 
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are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. If the transferee has 

not made application within the 20-day _.grace period, a 

creditor or secured party may pay the fees for the transfer 

of title and filing of security interest or lien in order to 

have title transferred to the transferee and have the 

security interest or lien filed. The creditor or secured 

party is not liable for the penalty or registr_ation fees. 

The division shall return the certificate of title to the 

county treasurer as provided in 61-3-103(1). When the 

certificate of ownership is returned by !he division to the 

county treasurer, the treasurer shall hold the certificate 

of ownership until the vehicle is properly registered. 

(3) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or ~nsolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

than by voluntary act of the person whose title or interest 

~s transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 
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interest of the person whose interest is transferred shall 

forward to-the d~vision an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is 

process of procedure effecting 

information requested by the 

to be transferred, the 

such transfer, and other 

division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the person entitled thereto, The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 

Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

(4) When the vehicle certificate of ownership that .is 
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involuntarily transferred is not registered in this state, 

the procedure set forth above must be followed in applying 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

(5) (a) In the event of the death of the owner of one 

or more motor vehicles, trailers, semitrailers, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without leaving other property 

necessitating the procuring of letters of administration or 

letters testamentary, then the surviving spouse or ather 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent's certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the affiant to a transfer. 

(c) The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its reco~ds, upon 

-B-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1755/01 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (5)(a) of 

this section. 

(6} Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 

certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the divisio~ and record thereof made upon 

its records. 

{7) The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually.'' 

Section 3. Section 61-3-202, MCA, is amended to read; 

''61-3-202. Certificate of ownership issuance --

contents -- joint ownership. (l) Upon completion of the 

application for certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 

information contained in the application upon the 

corresponding records of its office and, except as provided 

in 61-3-103(1) and 61-3-201(2) concerning applications by 
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creditors or secured parties, shall furnish the applicant a 

certificate of ownership subject to the provisions of 

61-3-103. 

(2) The certificate of ownership shall contain upon 

the face thereof: 

(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

(c) except as provided in 61-3-103(2), the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103(2), the filing date 

of any lien against such motor vehicle; and 

{f) such other statement of facts as may be determined 

by the division. 

(3) When the names and addresses of more than one 

owner who are members of the same immediate family are 

listed on the Certificate of ownership, joint ownership with 

right of survivorship, and not as tenants in common, is 

presumed. 

{4) Upon receipt of the application, the division 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 
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effectively secure the co~rection of such error, who shall 

return the same to the division. 

{5) The certificate of ownership shall contain a 

4 notice to the division of a transfer of interest of the 

5 owner and such other statements as may be determined by the 

6 division." 

7 NEW SECTION. section 4. Extension of authority. Any 

8 existing authority of the department of justice, division of 

9 motor vehicles, to make rules on the subject of the 

10 provisions of this act is extended to the provisions of this 

11 act. 

-End-
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SENATE BILL NO. 313 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

INTRODUCED BY CHRISTIAENS, MILLER, MAZUREK, 

GOODOVER, THAYER, GAGE, HAGER, PHILLIPS, 

TOWE, HARBIN, NISBET, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A CREDITOR OR 

SECURED PARTY TO RECORD A LIEN OR SECURITY INTEREST AND 

TRANSFER TITLE IF THE OWNER HAS NOT TRANSFERRED TITLE AND 

REGISTERED THE VEHICLE WITHIN THE STATU'rORY 20-DAY GRACE 

PERIOD; AMENDING SECTIONS 61-3··103, 61-3-201, AND 61-3-202, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

''61-3-103. Filing of security interests, rights, 

procedure, fees. (1) No security interest in a motor vehicle 

shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the security agreement or other lien 

instrument that creates the security interest or a true copy 

thereof certified by a notary public has been filed with the 

division as provided in this section. The division shall not 

file any security agreement or other lien instrument unless 

it is accompanied by the certificate of ownership of the 

vehicle encumbered, except in the sale ot a new motor 

vehicle by a duly licensed dealer. The d1v1sion shall file 
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the security agreement, lien instrument, or its certified 

copy by entering upon its records the name and address of 

the secured party together with the amount of the security 

interest and, except as provided in subsection (2), shall 

endorse the same information upon the face of the 

certificate of ownership. ~he Sxe~p~-when-~he-~~a~~£~r-o~ 

owner~h±p-and-£±i±ng-er-~he-seett~ity-±nterest-are--pa±d--for 

by--a~~ed±~or-o~-eee~red-party-a~-proY~~~e-±"-6t-3-~6+7-the 

THE division shall mail a statement certifying to the filing 

of a-security agreement or lien instrument to the secured 

party~ a"d THE DIVISION SHALL mail the certificate of 

ownership to the owner at the address given on the 

certificate~ Wheft; HOWEVER, IF the transfer of ownership and 

filing of the security interest_._are paid for by a creditor 

or secured party, the division shall return the certificate 

of ownership to the county treasurer where the v.::_~-~~l~.J:s to 

be registered. The owner of a motor vehicle is the person 

entitled to operate and possess such motor vehicle. 

{2) Whenever a security agreement or lien i[l~trument 

is filed against a motor vehicle thal is subject to two 

security interests previously perfected by filing under this 

section, the division shall ~ndorse on the face of the 

certificate of ownership, "NOTICE. This motor vehicle is 

subject to additional security interests on file with the 

Division of Motor Veh~cles.'' No ott1er 1ntormation regarding 

--2- SB 333 
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such additional security interests need be endorsed on the 

certificate. 

(3) Satisfactions or statements of release filed with 

the division under this chapter shall be retained by it for 

a period of 8 years dfter receipt, after which they may be 

destroyed. Security agreements and other lien instruments 

filed with the division, and dll renewals and assignments 

thereof, shall be retained by it for a period of 8 years 

after the maturity date stated in the security agreement, 

lien instrument, or renewal, or if no maturity date is 

therein stated, for a period of 13 years after receipt, 

after which chey may be destroyed. 

(4) The filing of a security agreement or other lien 

instrument or copy thereof, as herein provided, perfects a 

security inlerest which has attached under the document 

filed. Filing of a security agreement or other lien 

instrument constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest created by tne document 

filed. 

(5) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles al: the provisions of 27-18-413, 27-18-414, and 
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27-18-804 shall be applicable except that deposits must be 

made with the division. 

(6) A conditional sales vendor or c~attel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales con~ract witt1in 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter thal 

ne fails to file such satisfaction. 

(7) Upon receipt of any liens, or notice of l1ens 

dependent on possession, or attachments, etc., against the 

record of any motor vehicle registered in this state, :.he 

division shall within 24 hours mail to the 8Wner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

(8) It shall not be necessary to refile with the 

divi~ion any instruments on file in the offices of the 

county clerk and 

effect. 

recorders at the time this law takes 

(9) A fee of $3 shall be paid to the division to file 

any security agreement or other lien instrument against a 

motor vehicle. The $3 fee shall include and cover the cost 

-4- SB 333 
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of filing a satisfaction or release of the security interest 

and also the cost of entering such satisfaction or release 

on the records of the division and deleting the endorsement 

of the security interest from the face of the certificate of 

ownership. A fee of $3 shall be paid the division for 

issuing a certified copy of a security agreement or ather 

lien instrument on file in the office of the division, or 

for filing an o:1ssignment of any instrument on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revPnue fund.~ 

Section 2. Section 61-3-201, MCA, is amended to read: 

''61-3-201. Transfer of interest. (1) Upon a transfer 

of any interest ln a motor vehicle registered under the 

prov1sions of this chapter, the person whose interest is to 

b~ transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, a~d his signature sha:l be acknowledged before 

a notary public. 

(2) Within 20 calendar d~ys thereafter, the transferee 

shal: tQrward b~t:h the endorsed certif:cate cE ~wnership dnd 

the c~rti.Eica.te ot registrat.lOn, together with the 

information requir~c ~nder Gl-3-202, to the C;)Unty 

treasurer, .,,,a-;o shcill f:>r'..,.ard tf'.err. to c.he Llivision. No 

SB 333 
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certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. lf__!b~~--~~~~feree ha~ 

not made application within ~ne-29-day-g~aee-pe~iod 25 DAYS, 

a creditor or secured par~a~ pdy the fees for the 

transfer of .~i.!:J~ and filing of security interest or lien in 

order to have title transferred to the transferee and have 

the security interest or lien filed. The creditor or secured 

~ _ _!:_y ___ l~- not liable for the penalty~ registration !ees, 

OR TAXES. The division shall rer.urn the certificate of 

title to the county treasurer as provided in 61-J-103(1}. 

~h-~0 __ ~ cert if icat~~_::_~rshi:.E_ is :eturned b_y_ the 

di.vision to the county treasurer, the __ ~re~~~!!_~hold 

the certiticate of ownersn1p unt:il th~ vehicle is oroperl__y 

regi~t:ere:!,~ 

(3) In the event of a transfer by operation of law of 

any interest 1n a mo~or venicle as upon 1nheritance, devise, 

or bequest, order in bQnkruptcy or insolvency, execution 

Sctle, repossession 11pon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

-6- SB 333 
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than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certifica~e of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest 1s to be transferred, the 

process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels a5 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than days thereafter, shall issue a new 

certificate of ownership and certificate of registra~ion to 

the person entitled thereto. The notice herein required is 

complied with by depos1t in the post office in Deer Lodge, 
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Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown 2n its records. 

(4) When the vehicle certificate 0f ownership that 1s 

involuntarily transferred is not reg1stered in this state, 

the procedure set forth above must be followed in applyin~ 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

( 5) (a) In the event of the deat~ of the owner of one 

or more motor vehicles, tra1lers, semitraill;;;'rs, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without leaving other property 

necessitating the procuring of letters of administration cr 

letters testamentary, then the surviv1~g spouse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer ot the decedenc's certificate of 

ownership and the certificace of registration for the 

vehicle. 

(b) The person seeking transfer of che certificate of 

ownership shall file an affidavit with che division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the affiant to a transfer. 
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(c) The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its records, upun 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (5)(a) of 

this section. 

(6) Nothing in subsection ( 5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of che holder of the certificate of ownership and 

certificate cf registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by the divis1on upon a transfer of any 

interest shewn ~herein and need not be renewed annually.'' 

Section 3. Section 61-3~202, MCA, is amended to read: 

''61-3-202. Certificate of ownership 1ssuance 

conter~ts joint ownership. (l) Upon completion of the 

application ~~r certificate of ownership, on forms furnished 

by the division, :he ~ounty treasurer shall forward one copy 

of t~e appllcatiOil to the div1sion, which shall enter the 
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information contained in the application upon the 

corresponding records of its office and, except as provided 

in 61-3-103(1) and 61-3-201(2) concerning applications by 

creditors or secured parties, shall furnish the applicant a 

certificate of ownership subject to the provisions of 

61-3-103. 

(2) The certificate of ownership shall contain upon 

the face thereof: 

(a) the date issued: 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

(c) except as provided in 61-3-103(2), the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103(2), the filing date 

of any l1en against such motor vehicle; and 

(f) such other statement of facts as may be determined 

by the div1sion. 

(J) When the names and addresses of more than one 

owner who are members of the same irruned1ate family are 

listed on che certificate of ownership, joint owne:ship with 

right of s~rvivorship, and not as tenants :n common, 

presumed. 

1S 
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(4) Upon receipt of the application, the division 

2 shall recheck the application. If there is any er~or 1n the 

application it may be returned to the county treasurer to 

4 effectively secure the correction of such error, who shall 

5 return the same to the divisl.on. 

6 (5) The certificate of ownership shall contain a 

7 notice to the division of a transfer of interest of the 

8 owner and such other statements as may be determined by the 

9 division." 

10 NEW SECTION. Section 4~ Extension of authority. Any 

11 existing authority of the department of justice, division of 

12 motor vehicles, to make rules on the subject of ~he 

13 provisions of this act is extended to the provisions of this 

14 act. 

-End-
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SENATE BILL NO. 333 

INTRODUCED BY CHRISTIAENS, KILLER, MAZUREK, 

GOODOVER, THAYER, GAGE, HAGER, PHILLIPS, 

TOWE, HARBIN, NISBET, BARDING 

A BILL FOR AN ACT ENTITLED• "AN ACT TO ALLOW A CREDITOR OR 

SECURED PARTY TO RECORD A LIEN OR SECURITY INTEREST AND 

TRANSFER TITLE IF TBE OliNER HAS NOT TRANSFERRED TITLE AND 

REGISTERED THE VEHICLE "ITHIN THE STATUTORY 20-DAY GRACE 

PERIOD; AMENDING SECTIONS .61-3-103, 61-3-201, AND 61-3-202, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, KCA, is amended to read: 

"61-3-103. Filing of security interests, ri9hts, 

procedure, fees. (1) No security interest in a motor vehicle 

shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the security agreement or other lien 

instrument that creates the security interest or a true copy 

thereof certified by a notary public has been filed with the 

division as provided in this section. The division shall not 

file any security agreement or other lien instrument unless 

it is accompanied by the certificate of ownership of the 

vehicle encumbered, except in the sale of a new motor 

vehicle by a duly licensed dealer. The division shall file 

~ .... ,_,.,.,, .. ,_ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa 0333/02 

the security agreeaent, lien instrument, or its certified 

copy by enterin9 upon its records the name and address of 

the secured party together with the amount of the security 

interest and, except as provided in subsection (2), shall 

endorse the same information upon the face of the 

certificate of ownership. ~he Bxeepe-when-~he-~ranafer-of 

ewnerehip-end-fiting-o!-the-aeearitx-interest-are--paid--for 

br--a-eredi~or-or-see~red-partr-as-prewided-in-6i-3-i8iy-~he 

THE division shall mail a statement certifyin9 to the filing 

of a security agreement or lien instrument. to the secured 

party~ and THE DIVISION SHALL mail the certificate of 

ownership to the owner at the address given on the 

certiflcateT When; HOWEVER, IF the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the division shall return the certificate 

of ownership to the county treasurer where the vehicle is to 

be registered. The owner of a motor vehicle is the person 

entitled to operate and possess such motor vehicle. 

(2) Whenever a security agreement or lien instrument 

is filed against a motor vehicle that is subject to two 

security interests previously perfected by filing under this 

section, the division shall .endorse on the face of the 

certificate of ownership, "NOTICE. This motor vehicle is 

subject to additional security interests on file with the 

Division of Motor Vehiclesa" No other information regarding 
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such additional security interests need be endorsed on the 

certificate. 

(3) Satisfactions or statements of release filed with 

the division _under this chapter shall be retained by it for 

a period of 8 years after receipt, after which they may be 

destroyed. security agreements and other lien instruments 

filed with the division, and all renewals and assignments 

thereof, shall be retained by it fer a period of 8 years 

after the maturity date stated in the security agreement, 

lien instrument, or renewal, or if no maturity date is 

therein stated, for a period of 13 years after receipt, 

after which they may be destroyed. 

(4) The filing of a security agreement or other lien 

instrument or copy thereof, as herein provided, perfects a 

security interest which has attached under the document 

filed. Filing of a security agreement or other lien 

instrument constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest created by the document 

filed. 

(5) Upon default under a chattel mortg.age or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions "of 27-18"-413, 27~11!-414, and 
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27-18-804 shall be applicable except that deposits must be 

made with the division. 

(6) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after reCeiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction. 

{7) Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record of any motor vehicle registered in this state, the 

division shall within 24 hours mail to the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

(8) It shall not be necessary to refile with the 

division any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

(9) A fee of $3"shall be paid to the division to file 

any security agreement or other lien instrument against a 

motor vehicle. The $3 fee shall include and cover the cost 
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of filing a satisfaction or release of the security interest 

and also the cost of entering such satisfaction or release 

on the records of the division and deleting the endorsement 

of the security interest from the face of the certificate of 

ownership. A fee of $3 shall be paid the division for 

issuing a ~ertified C9PY of a security agreement or other 

lien instrument on file in the office of the division, or 

for filing an assignment of any instrument on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revenue fund." 

Section 2. Section 61-3-201, MCA, is amended to read: 

"61-3-201. Transfer of interest. (1) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership and 

the certificate of registration, together with the 

information required under 61-3-202, to the county 

treasurer, who shall forward them to the division. No 
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certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. If the transferee has 

not made application within tfte-i6-daz-graee-period 25 DAYS, 

a creditor or secured party may pay the fees for the 

transfer of title and filing of security interest or lien in 

order to have title transferred to the transferee and have 

the security interest or lien filed. The creditor or secured 

party is not liable for the penalty 5!!.L registration fees, 

OR TAXES. The division shall return the certificate of 

title to the county treasurer as provided in 61-3-103(1). 

When the certificate of ownership is returned by the 

division to the county treasurer, the treasurer shall hold 

the certificate of ownership until the vehicle is properly 

registered. 

(3) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 
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than by voluntary act of the person. whose title or inte.rest 

is transferred, the executor, administrator,· receiver, 

trustee, sheriff, or other representative o-r successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be transferred, the 

process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the person entitled thereto. The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 
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Montana, such notice, postage prepaid, addressed .to the 

person at the respective address shown on its records. 

(4) When the vehicle certificate of ownership that is 

involuntarily transferred is not registered in this state, 

the procedure set forth above must be followed in applying 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of r-egist-ration to the 

person entitled thereto. 

( 5) (a) In the event of the death of the owner of one 

or more motor vehicles, trailers, semitrailers, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without leaving other prope-rty 

necessitating the procuring of letters of administration or 

letters testamentary, then the surviving spouse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent•s certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the afflant to a transfer. 
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(c) The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (S)(a) of 

this section. 

(6) Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 

certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually." 

section 3. Section 61-3-202, MCA, is amended to read: 

''61-3-202. Certificate of ownership issuance 

contents joint ownership. (1) upon completion of the 

application for certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 
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information contained in the application upon the 

corresponding records of its office and, except as provided 

in 61-3-103(1) and 61-3-201(2) concerning applications by 

creditors or secured parties, shall furnish the applicant a 

certificate of ownership subject to the provisions of 

61-3-103. 

(2) The certificate of ownership shall contain upon 

the face thereof: 

(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

(c) except as provided in 61-3-103(2), the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number: 

(e) except as provided in 61-3-103(2), the filing date 

of any lien against such motor vehicle; and 

(f) such other statement of facts as may be determined 

by the division. 

(3) When the names and addresses of more than one 

owner who are members of the same immediate family are 

listed on the certificate of ownership, joint ownership with 

right of survivorship, and not as tenants in common, is 

presumed. 
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1 (4) Upon receipt of the application, the division 

2 shall recheck the application~ If there is any error in the 

J application it may be returned to the county treasurer to 

4 effectively secure the correction of such error, who shall 

5 return the same to the division. 

6 (5) The certificate of ownership shall contain a 

7 notice to the division of a transfer of interest of the 

8 owner and such other statements as may be determined by the 

9 division." 

10 NEW SECTION. Section 4. Extension of authority. Any 

11 existing authority of the department of justice, division of 

12 motor vehicles, to make rules on the subject of the 

13 provisions of this act is extended to the provisions of this 

14 act. 

-End-

~ 
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SENATE BILL NO. 333 

INTRODUCED BY CHRISTIAENS, MILLER, MAZUREK, 

GOODOVER, THAYER, GAGE, HAGER, PHILLIPS, 

TOWE, BARBIN, NISBET, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A CREDITOR OR 

SECURED PARTY TO RECORD A LIEN OR SECURITY INTEREST AND 

TRANSFER TITLE IF THE OWNER HAS NOT TRANSFERRED TITLE AND 

REGISTERED THE VEHICLE WITHIN THE STATUTORY 20-DAY GRACE 

PERIOD; AMENDING SECTIONS 61-3-103, 61-3-201, AND 61-3-202, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

"61-3-103. Filing of security interests, rights, 

procedure, fees. (1) No security interest in a motor vehicle 

shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the security agreement or other lien 

instrument that creates the security interest or a true copy 

thereof certified by a notary public has been filed with the 

division as provided in this section. The division shall not 

file any security agreement or other lien instrument unless 

it is accompanied by the certificate of ownership of the 

vehicle encumbered, except in the sale of a new motor 

vehicle by a duly licensed dealer. The division shall file 
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the security agreement, lien instrument, or its certified 

copy by entering upon its records the name and address of 

the secured party together with the amount of the security 

interest and, except as provided in subsection (2), shall 

endorse the same information upon the face of the 

certificate of ownership. The Exeept-whea-tbe-tra"ster-o£ 

owner~h±p-and-£i%ing-ef-tbe-seeHrity-~nterest-are--pa±a--fer 

by--a-ereditor-er-see~rea-par~y-as-pro~±ded-in-6i-3-iS~7-the 

THE division shall mail a statement certifying to the filing 

of a security agreement or lien instrument to the secured 

party~ and THE DIVISION SHALL mail the certificate of 

ownership to the owner at the address given on the 

certificate. Wheft; HOWEVER, IF the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the division shall return the certificate 

of ownership to the county treasurer where the vehicle is to 

be registered. The owner of a motor vehicle is the person 

entitled to operate and possess such motor vehicle. 

(2) Whenever a security agreement or lien instrument 

is filed against a motor vehicle that is subject to two 

security interests previously perfected by filing under this 

section, the division shall endorse on the face of the 

certificate of ownership, "NOTICE. This motor vehicle is 

subject to additional security interests on file with the 

Division of Motor Vehicles." No other information regarding 
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such additional security interests need be endorsed on the 

certificate. 

(3) Satisfactions or statements of release filed with 

the division under this chapter shall be retained by it for 

a period of 8 years after receipt, after which they may be 

destroyed. Security agreements and other lien instruments 

filed with the division, and all renewals and assignments 

thereof, shall be retained by it for a period of 8 years 

after the maturity date stated in the security agreement~ 

lien instrument, or renewal, or if no maturity date is 

therein stated, for a period of 13 years after receipt, 

after which they may be destroyed. 

(4) The filing of a security agreement or other lien 

instrument or copy thereof, as herein provided, perfects a 

security interest which has attached under the document 

filed. Filing of a security agreement or other lien 

instrument constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest created by the document 

filed. 

(5) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 
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27-18-804 shall be applicable except that deposits must be 

made with the division. 

(6) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction. 

(7} Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record of any motor vehicle registered in 

division shall within 24 hours mail 

this 

to 

state, the 

the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

(8) It shall not be necessary to refile with the 

division any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

(9) A fee of $3 shall be paid to the division to file 

any security agreement or other lien instrument against a 

motor vehicle. The $3 fee shall include and cover the cost 
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of filing a satisfaction or release of the security interest 

and also the cost of entering such satisfaction or release 

on the records of the division and deleting the endorsement 

of the security interest from the face of the certificate of 

ownership. A fee of $3 shall be paid the division for 

issuing a certified copy of a security agreement or other 

lien instrument on file in the office of the division, or 

for filing an assignment of any instrument on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revenue fund." 

Section 2. Section 61-3-201, MCA, is amended to read: 

'
1 61-3-201. Transfer of inte[est. (1) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued fa[ such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership and 

the certificate of registration, together with the 

information required under 61-3-202, to the county 

treasurer, who shall forward them to the division. No 
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certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. If the transferee has 

not made application within ~ae-i9-8ay-g~aee-~er±ed 25 DAYS, 

a creditor or secured party may pay the fees for the 

transfer of title and filing of security interest or lien in 

order to have title transferred to the transferee and have 

the security interest or lien filed. The creditor or secured 

party is not liable for the penalty or, registration fees, 

OR TAXES. The division shall return the certificate of 

title to the county treasurer as provided in 61-3-103(1). 

When the certificate of ownership is returned by the 

division to the county treasurer, the treasurer shall hold 

the certificate of ownership until the vehicle is properly 

registered. 

(3) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order 1n bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 
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than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be transferred, the 

process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

re9ular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and ather lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the person entitled thereto. The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 
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Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

{4) When the vehicle certificate of ownership that is 

involuntarily transferred is not registered in this state, 

the procedure set forth above must be followed in applying 

for a new certificate of ownership and ~ertificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

(5) (a) In the event of the death of the owner of one 

or more motor vehicles, trailers, semitrailers, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without leaving other property 

necessitating the procuring of letters of administration or 

letters testamentary, then the ~urviving spouse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent's certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary tO entitle the affiant to a transfer. 
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1 c) The division is authorized to transf~r the 

certificate of ownership and certificate of registration, 

subject to al·l security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (5)(a) of 

this section. 

( 6) Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 

certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually.'' 

Section 3. Section 61-3-202, MCA, is amended to read: 

''61-3-202. Certificate of ownership issuance 

contents joint ownership. (1) Upon completion of the 

application Ear certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 
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information contained in the application upon the 

corresponding records of its office and, except as provided 

in 61-3-103(1) and 61-3-201{2) concerning applications by 

creditors or secured parties, shall furnish the applicant a 

certificate of ownership subject to the provisions of 

61-3-103. 

(2) The certificate of ownership shall contain upon 

the face thereof: 

(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

lc) except as provided in 61-3-103(2), the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103(2), the filing date 

of any lien against such motor vehicle: and 

{f) such other statement of facts as may be determined 

by the division. 

(3) When the names and addresses of more than one 

owner who are members of the same immediate family are 

listed on the certificate of ownership, joint ownership with 

right of survivorship, and not as tenants in common, 

presumed. 

is 
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1 (4) Upon receipt of the application, the division 

2 shall recheck the application~ If there is any error in the 

3 application it may be returned to the county treasurer to 

4 effectively secure the correction of such error, who shall 

S return the same to the division. 

6 (5) The certificate of ownership shall contain a 

7 notice to the division of a transfer of interest of the 

a owner and such other statements as may be determined by the 

9 division .. " 

lO NEW SECTION. Section 4. Extension of authority. Any 

11 existing authority of the department of justice, division of 

12 motor vehicles, to make rules on the subject of the 

13 provisions of this act is extended to the provisions of this 

l4 act. 

-End-
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