
SENATE BILL NO. 329 

INTRODUCED BY REGAN, WALDRON, MCCALLUM 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES 

February 6, 1985 

February 21, 1985 

February 22, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

Harch 7, 1985 

March 18, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached 
by committee. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 36; Noes, 14. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
committee on Human Services 
and Aging. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Statement of Intent amended by 
committee. 



March 20, 1985 

March 22, 1985 

March 25, 1985 

March 25, 1985 

April 2, 1985 

April 4, 1985 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments and with amended 
Statement of Intent. 

IN THE SENATE 

-2-

Received from House. 

Second reading, amendments 
concurred in. 

Third reading, 
concurred in. 
Noes, 0. 

amendments 
Ayes, 501 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~--=-=W~ ~4'/ (.;I( 

REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

RELATING TO FREEDOM OF CHOICE OF MEDICAL ASSISTANCE PROVIDED 

THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES; AMENDING SECTION 53-6-104, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section le Section 53-6-104, MCA, is amended to read: 

"53-6-104. Freedom of doctors to treat recipients of 

medical assistance -- freedom to select doctor. 1!1 The 

15 department of social and rehabilitation services shall 

16 provide for professional freedom of those licensed 

17 practitioners who provide medical assistance under this part 

18 and provide reasonable freedom of choice to recipients of 

19 medical aid to select the vendor or provider of medical 

20 care, services, or prescribed drugs. 

21 (2) The provisions of subsection (1) do not prohibit 

22 the department from adopting rules to: 

23 (a) establish fees it will pay providers for medical 

24 assistance services; 

25 (b) set reasonable standards relating to 
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qualifications of providers; 

(c) restrict a recipient•s free choice of providers if 

the department finds that a recipient has utilized medical 

services or items at a frequency or amount that is not 

medically necessary; however, there must be opportunity for 

a hearing before such restrictions are imposed; 

(d) purchase medical assistance for recipients through 

a competitive bid process if medical assistance is 

reasonably available to all recipients; or 

(e) otherwise restrict recipients to obtaining 

services from or through qualified providers or 

practitioners that accept and comply with the reimbursement 

and utilization limits established by the department." 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH, WELFARE 
& SAFETY 

STATEMENT OF INTENT 

SENATE BILL 3 29 

Senate Public Health, Welfare, and Safety Committee 

A statement of intent is required for this bill because 

6 it amends 53-6-104 to allow the department of social and 

7 rehabilitation services to enact rules in subsection (2)~ 

8 Under present law the department has express rulemaking 

9 authority to administer and supervise the state's medical 

10 assistance programs under Title 53. The intent of this bill 

11 is to clarify that the department has the same options 

12 provided under federal freedom of choice statutes to 

13 restrict access to and services of health care providers. 

~na '"""'"''" Couoa' 
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SENATE BILL NO. 329 

INTRODUCED B~ REGAN, WALDRON, MCCALLUM 

B~ REQUEST OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

RELATING TO FREEDOM OF CHOICE OF MEDICAL ASSISTANCE PROVIDED 

THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES: AMENDING SECTION 53-6-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-104, MCA, is amended to read: 

"53-6-104. Freedom of doctors to treat recipients of 

medical assistance -- freedom to select doctor. 1!1 The 

department of social and rehabilitation services shall 

provide for professional freedom of those licensed 

17 p~actitioners who provide medical assistance under this part 

18 and provide reasonable freedom of choice to recipients of 

19 medical aid to select the vendor or provider of medical 

20 care, services, or p~escribed drugs. 

21 (2) The _provisions of subsection (1) do not prohibit 

22 the department from adopting rules to: 

23 (a} establish fees i~ will pay providers for medical 

24 assistance services; 
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q~~~±~ieeeieft~-of-p~ov±ders; 

tet(BI restrict a recipient•s free choice of providers 

if the department finds that a recipient has utilized 

medical services or items at a frequency or amount that is 

not medically necessary: however, there must be opportun~ 

for a hearing before such resttictions are imposed; 

tftt(C) purchase medical assistance for recipients 

through a competitive bid process if medical assistance is 

reasonably available to all recipients; o~ 

tet(D) otherwise restrict recipients to obtaining 

services from or through qualified providers or 

~ractitioners that accept and comply with the reimbursement 

and utilization limits established by the department ... 

-End-

sa 329 
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STATEMENT OF INTENT 

SENATE BILL 329 

Senate Public Health, Welfare, and Safety Coaaittee 

A statement of intent is required for this bill because 

6 it a•ends ~l-6-104 to allow the department of social and 

1 rehabilitation s~rvices to enact rules in subsection (2). 

1 Under present law the department has express rulemakinq 

9 authority to administer and supervise the state's medical 

10 assistance proqrams under Titla 53. The intent of this bill 

11 is to clarify that the department has the same options 

12 provided under federal freedom of choice statutes to 

ll restrict access to and services of health care providers. 
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THIRD READING 
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SENATE BILL NO, 329 

INTRODUCED BY REGAN, WALDRON, IICCALWM 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES 

A BILL FOR AN ACT ~ITLEDt "AN ACT. REVISING PROVISIONS 

RELATING TO FREEDON OF CHOICE OF MEDICAL ASSISTANCE PROVIDED 

THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES1 AMENDING SECTION Sl-6-104, NCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section SJ-6-104, MCA, is amended to read: 

"Sl-6-104. Freedom of doctors to treat recipients of 

aedical assistance -- freedom to select doctor. 1!1 The 

depart•ent of social and rehabilitation services shall 

provide for professional freedom of those licensed 

practitioners who provide •edical assistance under this part 

and provide reasonabia freeda. of choica to recipients of 

.. dical aid to select tha vendor or provider of aedical 

cars, ssrvices, or prescribed druqs. 

121 The provisions of subsection Ill do not prohibit 

22 the dep!rtaent froa adcptinq rules tot 

23 cal astablish fees it will paY providers for aedical 

24 assistance servicas1 
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qaslifieations-of-providers~ 

tet!BJ restrict a recipient's free choice of providers 

if the department finds that a recipient has utilized 

medical services or itess at a frequency or amount that is 

not medically necessary; however, there must be opportunity 

for a hearing befo~e such restrictions are imposed; 

tdt!CJ purchase medical assistance for recipients 

through a competitive bid process if medical assistance is 

reasonably available to all recipients; or 

tet!D! otherwise restrict recipients to obtaining 

services h001 or through_. qualified providers or 

practitioners that accept and comply with the reimbursement 

and utilization lisits established by the department.• 

-End-

-2- SB 129 
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STANDING COMMITTEE REPORT 
·-'--

HOUSE 
···"""'~.1l.IL.lS ...................................... 19 ... ~.S ... . 

Paqe 1 of 2 

MR ....... !?l!.!!iilllo!l.!;" •....................... 

We, your committee on ......... HQJrUie..Jf~.O .... $.~~Y.!.I;;~~---~-09.J~.gJP.:9: ................................ . 

hilving had under oon•idtralion .....................•.............. lle.D5t1;.e... . ..................................... Bill No .... .l.~Jl .... . 

tb i rd reading copy ( .bl.l1e. 
color 

Freedom of choice provisions for medical assistance through SRS 

Respectfully r1port •• follow•: TI'Mt .......•••••••••••.................. S~n~.t.f: ....................................................... Bill No ... -~-~-~---··· 

SEE ATTACHED 

alli:Xdl! 

..... Ru~ ......... ~························· .•. , Chairman. 

'\. 

./ 
/. .~.!;.9.!1 .. .1~ ................................... 1s .... as .. . 

Paqe 2 of 

-·~ 

·~ 

Human Services and Aging Committee 
Senate Bill No. 329 

AMENDED AS FOLLOWS: 

1) Title, line 6. 
Following: •AN AcT• 
Strike; "REVISING" 
Insert: "CLARIFYING" 

2) Paqe 1, line 21 throuqh line 13, paqe 2. 

3) 

Following-: "(2)" on line 21 
Strike: remainder of subsection (2) in its entirety 
Insert: "Nothinq in this section may be construed to prohibit 

~he department from imposinq conditions on the 

Page 2# 
Following-; 
Insert: 

payment of provider services and the receipt of medical 
assistance, as provided for under 53-6-111, 53-6-113 
throuqh 53-6-115, and 53-6-141." 

line 13 
"NEW SECTION. Section 2. Extension of authority. 
Any ex1st1ng authority of the department of social and 
rehabilitation services to make rules on the subject 
of the provisions of this act is extended to the 
provisions of this act. 

STATEMENT OF INTENT AMENDED AS FOLLOWS; 

1) Paqe 1, line 3. 
Strike: line 3 in its entirety 

2) Paqe 1, line 5. 
Following: "is" 
Strike: •required" 
Insert: "desired" 

3) Paqe 1, line 6. 
Following: "it" 
Strike: •amends 53-6-104 to allow" 
lnse~t: •affects the rulemaking authority of" 

4) Paqe 1, line 7. 
Following: "services• 
Strike: remainder of line 7 throuqh (2)" 

5) Paqe 1, line 13. 
Following: •providers" 

~
Insert: ", which restrictions the department way adopt 

~ :L-~f::er existing- state ~~~t=~~./Jd ............................ , ................. . 
.., I awurman. 

AS N-li::NQ.ED 
BE CONCURRED IN 
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1 STATEMENT OF INTENT 

2 SENATE BILL 329 

3 9enate-P~b%*e-HealthT-NelfaraT-and-Safety-eo .. *ttee 

4 

5 A statement of intent is reqa*red DESIRED for this bill 

6 because it amends-53-6-i84-to-a%%ow AFFECTS THE RULEMAKING 

7 AUTHORITY OF the department of social and rahabilitation 

8 services te-enaee-r~lea-ia-sHbsee~ten-tit. Under present law 

9 the departmant has express rulemaking authority to 

10 administer and supervise the state's medical assistance 

11 programs under Title 53. The intent of this bill is to 

12 clarify that the department has the same options provided 

13 under federal freedom of choice statutes to restrict access 

14 to and services of health care providers, WHICH RESTRICTIONS 

15 THE DEPARTMENT MAY ADOPT UNDER EXISTING §TATE STATUTES. 

~.,..,,•o•o <DUna~ 

REFERENCE BILL 
:5(3 '3 2.1 
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SENATE BILL NO. 329 

INTRODUCED BY REGAN, WALDRON, MCCALLUM 

BY REQUEST OF TBE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT RBYiSiN9 CLARIFYING 

PROVISIONS RELATING TO FREEDOM OF CHOICE OF MEDICAL 

ASSISTANCE PROVIDED THROUGH THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES; AMENDING SECTION 53-6-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-104, MCA, is amended to read: 

"53~6-104. Freedom of doctors to treat recipients of 

medical assistance freedom to select doctor. 1!1 The 

department of social and rehabilitation services shall 

provide for prof4!!ssional freedom of those licensed 

practitioners who provide medical assistance under this part 

and provide reasonable freedom of choice to recipients of 

medical aid to select the vendor or provider of medical 

care, services, or prescribed drugs. 

111 ~he-prey~s~ens-e£-s~bseeeien-tlt-ee--nee--preh~bie 

ehe-eepartmene-frem-aeepeing-r~les-ee~ 
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gaaiirieat~ons-o£-proYieersr 

tettBt--restr~et-a-ree~p~ent~s-rree-ehoiee-e£-proYiders 

i£--the--department--rines--that--a--reeipient--has-atiiized 

medieai-serYieee-or-iteas-at-a-freguener-er-amoant--that--is 

not--aeeieaiiy-neeesearyT-heweYery-there-mast-be-opportanity 

for-a-hearing-before-eaeh-reetrietions-are-imposedr 

tettet--parehase--aedieai--assistanee--fer---reeip~ents 

threagh--a--eoapetitiYe-bie-proeees-if-aeeieai-assistanee-is 

reaeenabiy-aYaiiabie-~o-aii-reeipients;-e~ 

tettBt--otherwiae--reatriet--recipien~a--eo---obtaining 

aerviees----£roa---ar---thro~gh---q~aii£ied---providera---er 

praetitionera-that-aeeept-and-eoap!y-with-the--reimbursemeftt 

Sfte---otilizatiOft--liaies--establishee--br--the--depart&&fttT 

NOTHING IN THIS SECTION MAY BE CONSTRUED TO PROHIBIT THE 

DEPARTMENT FROM IMPOSING CONDITIONS ON THE PAYMENT OF 

PROVIDER SERVICES AND THE RECEIPT OF MEDICAL ASSISTANCE, AS 

PROVIDED FOR UNDER 53-6-lll, 53-6-113 THROUGH 53-6-115, AND 

53-6-141." 

NEW SECTION, SECTION 2. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO MAKE RULES ON THE SUBJECT OF THE 

PROVISIONS OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS 

ACT. 

-End-

-2- SB 329 


