SENATE BiILI. NO, 329
INTRODUCED BY REGAN, WALDRON, MCCALLUM
ﬁY REQUEST OF THE DEFARTMENT OF SOCIAL AND
: REHABILITATION SERVICES
IN THE SENATE
February 6, 1985 Introduced and referred to

Committee on Public Health,
Welfare and Safety.

February 21, 1985 Committee recommend bill do
pass as amended. Report
adopted.

Statement of Intent attached
by committee.

February 22, 1985 Bill printed and placed on
members' desks.

February 25, 1985 Second reading, do pass.

February 26, 1985 Considered correctly
engrossed.

February 27, 1985 Third reading, passed.

Ayes, 36; Noes, 14.

Transmitted to House.

IN THE HOUSE

March 7, 1985 Introduced and referred to
Committee on Human Services
and Aging.

March 18, 1985 Committee recommend bill bhe

concurred in as amended.
Report adopted.

Statement of Intent amended by
committee.



March 20, 1985 Second reading, pass

consideration.
March 22, 1985 Second reading, concurred in.
March 25, 1985 Third reading, concurred in.

Returned to Senate with
amendments and with amended
Statement of Intent.

IN THE SENATE

March 25, 1985 Received from House.

April 2, 1985 Second reading, amendments
concurred in.

April 4, 1985 Third reading, amendments
concurred in. Ayes, 50;
Noes, 0.

Sent to enrolling.

Reported correctly enrolled.
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BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

INTRODUCED BY

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING PROVISIONS
RELATING TQ FREEDOM OF CHOICE OF MEDICAL ASSISTANCE PROVIDED
THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES; AMENDING SECTION 53-6-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-104, MCA, is amended to read:
"53-6-104. Freedom of doctors to treat recipients of

medical assistance —- freedom to select doctor. (1} The
department of social and rcehabilitation services shall
provide for professional freedom  of those licensed
practitioners who provide medical assistance under this part
and provide reascnable freedom of choice to recipients of
medical aid to select the wvendor or provider of medical
care, services, or prescribed drugs.

{2) The provisions of subsection {1} do not prohibit

the department from adopting rules to:

{a) establish fees it will pay providers for medical

assistance gervices;

{b) set reasonable standards relating to
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qualifications of providers;

{c} restrict a recipient's free choice of providers if

the department finds that a recipient has utilized mediecal

services or items at a frequency or amount that is not

medically necessary; however, there must be opportunity for

a hearing before such restrictions are imposed;

{(d} purchase medical assistance for recipients through

a competitive bid process if medical assistance is

reasonably available to all recipients; or

(e) otherwise restrict recipients to obtaining

services from or through qualified providers or

practitioners that accept and comply with the reimbursement

and utilization limiks established by the department.”

-End-

2~ INTRODUCED BILL
SB 329
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STATEMENT OF INTENT
SENATE BILL 329

Senate Publi¢ Health, wWelfare, and Safety Committee

A statement of intent is required for this bill because
it amends %3-6-104 to allow the department of social and
rehabilitation services to enact rules in subsection (2).
Under present law the department has express rulemaking
authority to administer and supervise the state's medical
assistance programs under Title 53. The intent of this bill
is to «clarify that the department has the same options
provided under federal freedom of choice statutes to

restrict access to and services of health care providers.

f\ (Mnﬂran: Legisiative Counhail
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SENATE BILL RO. 329
INTRODUCED BY REGAN, WALDRON, MCCALLUM
BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISICNS
RELATING TC FREEDOM OF CHOICE OF MEDICAL ASSISTANCE PROVIDED
THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES; AMENDING SECTION 53-6-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-1G4, MCA, is amended to read:
"53-6-104. Freedom of doctors to treat recipients of

medical assistance -- freedom to select doctor. (1) The
department of social and rehabilitation services shall
provide for professional freedom of those licensed
practitioners who provide medical assistance under this part
and provide reasonable freedom of choice to recipients of
medical aid to select the wvendor or provider of medical
care, services, or prescribed drugs.

(2) The provisions of subsection (1) do not prohibit

the department from adopting rules to:

(a) establisnh fees it will pay providers for medical

assistance services;

toy--sec--—--reasonabie----standarda-----relariag----- to
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quetifications-of-previders;

fe3(B} restrict a recipient's free choice of providers

if the department Ffinds that a recipient has utilized

medical services or items at a frequency or amount that is

not medically necessary; however, there must be opportunity

for a hearing before such restrictions are imposed;

t4%(C) purchase medical assistance for recipients

through a competitive bid process if medical assistance is

reasonably available to all recipients; or

tey{D) otherwise restrict recipients to obtaining

services Erom or through qualified providers or

practitioners that accept and comply with the reimbursSement

and utilization limits estahlished by the department."

-End-
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STATEMENT OF INTENT
SENATE BILL 329

Senate Public Health, Welfare, and Safety Committee

A statement of intent is required for this bill because
it amends 53-6-104 to allow the department of social and
tehabilitation sﬁyvices to enact rules in subsection (2).
Under present law the department has express rulemaking
authority to administer and supervige the state's medical
agsistance programs under Title 53. The intent of this bill
is to clarify that the department has the same options
provided under federal freedom of choice .statutes to

restrict access to and services of health care providers.

Z\C\M/m Lagesiative Cource

THIRD READING

s 329
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SENATE BILL NO. 329
INTRODUCED BY REGAN, WALDRON, MCCALLUM
BY REQUEST OF THE DEPARTMENT OF S0CIAL AND
REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS
RELATING TC FREEDOM OF CHOICE OF MEDICAL ASSISTANCE PROVIDED
THROUGH THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES; AMENDING SECTION 53-6-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlon 53-6-104, MCA, is amended to read:
*“$3-6-104. Freedom of doctors to treat reciplients of

medical assistance -- freedom to select doctor, (1) The

department of social and rehabilitation gervices shall
provide [or professional freedom of those licensed
ptactitioners who provide medical assistance under this part
and provide reasconable freedom of choice to recipients of
medical aid to select the vendor ocr provider of medical
care, services, or prescribed drugs.

{2) The provisions of subsection {1} do not prohibit
the department Erom adopting rules to:

ta) establish tees it will pay providers for medical

assistance services;

{b}--set~~---rensonable----standards----- relating-~---to
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quatifications-of-providerss

te}{B) restrict a recipient's free choice of providers

if the department finda that a recipient has utilized

medical services or items at a frequency or amount that is

not medically necegssary: however, there must be opportunity

for a hearing before such restrictions are imposed;

$43(C) purchase medical assistance for reciplents

through a competitive bid process if medical assistance is

reasonably avajlable to all recipiénts; or

te${D} otherwigse restrict recipients to obtaining

services Erom or through qualified providers or

practitioners that accept and comply with the reimbursement

and utilization limits establigshed by the department.”

-End-

-2- SB 129
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Page 1 of 2

MR. . SPEAKEE. e

We, your committse on ... HOMBE. Human Services and. Aqing. . ...

having had undes consideration ......... Senatke SOOI : 1111 O 11 S

_ third  readingcopy{_blue_ )
GO

Freedom of choice provisions for medical assistance through SRS

Aespectiully report as foliows: That senake . Bill No.... 323

SEE ATTACHED

QX RACHK

Chairman.

S

e March 18 ... 1e..85.
Page 2 of
Human Services and Aging Committee
Senate Bill No. 329
AMENDED AS FOLLOWS:
1) Title, line 6.
Following: “AN ACT"
Strike: "REVISING" —
Insert: "CLARIFYING"
2) Page 1, line 21 through line 13, page 2.
Following: “(2)" on line 21
Strike: remainder of subsection (2) in its entirety
Insert: "Nothing in this section may be construed to prohibit

the department from imposing conditions on the

payment of provider services and the receipt of medical
assistance, as provided for under 53-6-111, 53-6-113
through 53-6-115, and 53-6-141."

3) Page 2,
Following: line 13
Insert: "NEW SECTION. Section 2. Extension of authority.

Any existing authority of the department of social and
rehabilitation services to make rules on the subject
of the provisions of this act is extended to the
provisions of this act.

STATEMENT OF INTENT AMENDED AS FOLLOWS:

1) Page 1, line 3.
Strike: line 3 in its entirety

2) Page 1, line 5.
Following: “ia"
Strike: *required"
Insert: *degired”

3) Page 1, line 6.
Following: “it"
Strike: *amends 53-6-104 to allow”
Insert: “affects the rulemaking authority of”

4) Page 1, line 7.
Following: “services®
Strike: remainder of line 7 through (2)"

5) Page 1, line 13.
Following: "providers®
Insert: », which restrictions the department may adopt
under exiating state statutes”

bl 31 Q;PNam:a' e

AS AMCNDED
BE CONCURRED IN



49th Legislature 5B 0329/si

O

L'- T - S I - L L DR S PV VI

[ SR R R
& W N = O

-
L]

STATEMENT OF INTENT
SENATE BILL 329

Senate-Pubiic-Heaithr-Welfarey-and-Safety-Comnittee

A statement of intent is reguired DESIRED for this bill

because it amends-53-6-184-to-aktow AFFECTS THE RULEMAKING

AUTHORITY OF the department of social and rehabilitation
services te-enace-rulea-in-subseeceion-{2+. Under present law
the department has express rulemaking authority to
administer and supervise the state's medical asaiatance
programs under Title 53. The intent of this bill is to
clarify that the departnant‘has the same options provided
under federal freedom of choice statutes to restrict access

to and services of health care providers, WHICH RESTRICTIONS

THE DEPARTMENT MAY ADOPT UNDER EXISTING STATE STATUTES.

@aﬂa Legistative Counc

REFERENCE BILL
SB 327
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SENATE BILL NO. 329
INTRODUCED BY REGAN, WALDRON, MCCALLUM i
BY REQUEST Of THE DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES
A BTLL FOR AN ACT ENTITLED: "AN ACT REVISING CLARIFYING
PROVISIONS RELATING TO FREEDOM OF CHOICE GF MEDICAL
ASSISTANCE PROVIDED THROUGH THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES; AMENDING SECTION S53-6-104, MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-104, MCA, ias amended to read:
"5346-104. Freedom of doctors to treat recipients of

medical assistance -- freedom to select docter. (1) The
department of social and rehabilitation services shall
provide for professional freedom of those licensed
practitioners who provide medical assistance under this part
and provide reasonable freedor of choice to recipients of
medical aid to select the vendor or provider of medical
care, services, or presctribed drugs.

(2) Phe-provisions—of-subseckion-{1}-do--not—-prohibit

the—-department-£from-adopting-rules-to:

{ay-—establiish—-fees——it-will-pay-providers—for—-medicai

asstatance-servicear

tbi-~set----reasonabie----standards-—---- tetating——~~— (1)
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quatifications—-of-providers-

te}tBy-—-restrict-a-recipientis-£free-choice-of-providars

if--the-—-department——£inds——that--a--reeipient——has-untitized

medical-services-or-items-at-a-frequency-or-ameunt——-that——ia

net~-nedicatiy-necessaryr-howevery-there-must-be-opportunity

far-a-hearing-before-such-restrictions—are-imposeds

td¥tey——purchase--pedical——assistance—-for--—recipients

threugh——a——cenpetitive-bid-process-if-nedical-aasistance-is

reasonably-avaiiablie-te-ali-recipientss-or

ted{Pj--otherwine-~reserict--recipienta--ta-—-abtaining

services——--from---or---threngh-———quatified---providers--—-or

practitioners—-that-accept-and-compliy-with-the--reimbursement

and---utitization--iimits——estabitshed--by--the--deparetments

NOTHING IN THIS SECTION MAY BE CONSTRUED TO PROHIBIT THE

DEPARTMENT FROM IMPOSING CONDITIONS ON THE PAYMENT OF

PROVIDER SERVICES AND THE RECEIPT OF MEDICAL ASSISTANCE, AS

PROVIDED FOR UNDER 53-6-111, 53-6-113 THROUGH 53-6-115, AND

53-6-141."

NEW SECTION. SECTION 2. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES TO MAKE RULES ON THE SUBJECT OF THE

PROVISIONS OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS

ACT.

-End-

-2- SB 329



