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343& BILL NO. m

INTRODUCED BY Pt

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE
EXCULPATORY CLAUSE PROTECTING MEDICAL PERSONNEL FROM SUIT
FOR DAMAGES WHEN DRAWING BLOOD FOR BLOOD ALCOHOL TESTS;
AMENDING SECTION 61-8-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-405, MCA, is amended to read:
"61-8-405. Administration of tests. (1) Only a

physician or registered nurse or other qualified person
under the supervision and direction of a physician or
registered nurse acting at the request of a peace officer
may withdraw blood for the purpose of determining the
alcoholic content therein. This limitation shall not apply
to the taking of breath or urine specimens.

(2) The person tested may, at his own expense, have a
physician or registered nurse of his own choosing administer
a test, in addition to any administered at the direction of
a peace officer, for the purpose of determining the amount
of alcochel in his blood at the time alleged as shown by
chemiﬁal analysis of his blood, breath, or urine. The
failure or inability to obtain an additional test by a

person shall not preclude the admissibility in evidence of
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the test taken at the direction of a peace officer.

(3) Upon the request of the person tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorney.

{4) No physician, er registered nurse, licensed

haospital, hospital employee, or other gquatified person under

the-—superviston——and-direction-of-a-physician-or-vregiscered

nurse, acting within the scope of such person's competence,

shall incur any civil or criminal liability as a result of
the preper administering of a blood test when requested in
writing by a peace officer to administer or assist in

administering such a test except in cases of willful injury.

(5) If the test given under 61-8-402 is a chemical
test of urine, the person tested shali be given such privacy
in the taking of the urine specimen as will insure the
accuracy of the specimen and, at the same time, maintain the
dignity of the individual involved.

{6) The division of motor vehicles in cooperation with
the division of forensic sciences, or any other appropriate
agency, shall adopt uniform rules for the giving of blood
alcohol tests and may require certification of training to
administer such tests as deemed necessary."

~-End-
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RE-REFFERED AND

APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 328

INTRODUCED BY B. BROWN, DANIELS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE
EXCULPATORY CLAUSE PROTECTING MEDICAL, PERSONNEL FROM SUIT
FOR DAMAGES WHEN DRAWING BLOOD FOR BLOOD ALCOHOL TESTS;

AMENDING SECTION 61-8-405, MCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

Section 1. Section 6&1-8-405, MCA, is amended to read:

wg1-8-405, Administration of tests. {1) Only a
physician or registered nurse or other qualified person
under the supervision and direction of a physician or
registered nurse acting at the request of a peace officer
may withdraw blood for the purpose of determining the
alcoholic content therein. This limitation shall not apply
to the taking of breath or urine specimens.

(2} The person tested may, at his own expense, have a
physician or registered nurse of his own choosing administer
a test, in addition to any administered at the direction of
a peace officer, for the purpose of determining the amount
of alcohol in his blood at the time alleged as shown by
chemical analysis of his blood, breath, or wurine. The
failure or inability to obtain an additional test by a

person shall not preclude the admissibility in evidence of

ﬁ@an: Lagisiative Councd

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0328/02

the test taken at the direction of a peace officer.

(3) Upon the request of the person tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorney.

(4} No pbysician, or registered nurse, licensed

hospital, hospitai--employeer or other quatified QUALIFIED

person under-~the-supervision-and-direction-ef-a-physician-or

registered-nurse;-acking-within-the-scope-of--such—-personts

esmpetence; shall incur any civil or criminal liability as a
result of the proper PROPER administering of a blood test
when requested in writing by a peace officer to administer

or—-—assiat-—in——administering such a4 test except-in-eases-of

witifui-ingury. IF A BLOOD TEST IS ADMINISTERED AT THE

WRITTEN REQUEST OF A PEACE OFFICER WITHQUT THE CONSENT OQOF A

PERSON SUSPECTED OF HOMICIDE, NO PHYSICIAN, LICENSED

HOSPITAL, REGISTERED NURSE, OR OTHER QUALIFIED PERSON

ADMINISTERING THE TEST, OR ANY HOSPITAL EMPLOYEE ASSISTING

IN ADMINISTERING THE TEST, SHALL INCUR ANY CIVIL OR CRIMINAL

LIABILITY IN CONNECTION WITH THE TEST AS A RESULT OF ANY

RESISTANCE OFFERED BY THE SUSPECTED PERSON.

(5) If the test given under 61-8-402 is a chemical
test of urine, the person tested shall be given such privacy
in the taking of the wurine specimen as will insure the

accuracy of the specimen and, at the same time, maintain the

-2- SB 328
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dignity of the individual involved.

{6) The division of motor vehicles in cooperacion with
the division of forensic sciences, or any other appropriate
agency, shall adopt uniform rules for the giving of blood
alcohol tests and may require certification of training to
administer such tests as deemed necessary."

-End-

-3- SB 328
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SENATE BILL NO. 328

INTRODUCED BY B. BROWN, DANIELS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE
EXCULPATORY CLAUSE PROTECTING MEDICAL PERSONNEL FROM SUIT
FOR DAMAGES WHEN DRAWING BLOOD FOR BLOOD ALCOHOL TESTS;

AMENDING SECTION 61-B-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-405, MCA, is amended to read:
*61-8-405. Administration of tests. (1) Only a

phyaician or registered nurse or other qualified person
under the supervision and direction of a physician or
registered nurse acting at the request of a peace officer
may withdraw blood for the purpose of determining the
alcoholic content therein. This limitation shall not apply
to the taking of breath or urine:specimens.

(2) The person tested may, at hia own expense, have a
physician or registered nurse of his own chocsing administer
a test, in addition to any administered at the direction of
a peace officer, for the purpose of determining the amount
of alcohol in his blood at the time alleged as shown by
chemical analysis of his blocd, breath, or urine. The
failure or inability to obtain an additianal test by a

person shall not preclude the admissibility in evidence of
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the test taken at the direction of a peace officer.

{3} Upon the request of the person tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorney.

(4) No physician, er registered nurse, licensed

hospital, hospitai--empioyeey or other qualified QUALIFIED
person under-the*superviaion—and-&ireetien-ei—a—physician—oe

registeeed-nursev—aeting-wiehin-the-scope—of--suchw-person*s

eompetencey shall incur any civil or criminal liability as a
result of the proper PROPER administering of a blood test

when requested in writing by a peace officer to administer

_ar--assist--in--administering such a test except-in-eases-of

willful-éinjuery. IF A BLOOD TEST IS ADMINISTERED AT THE

WRITTEN REQUEST OF A PEACE OFFICER WITHOUT THE CONSENT OF A

PERSON SUSPECTED OF HOMICIDE, NO PHYSICIAN, LICENSED

HOSPITAL, REGISTERED NURSE, OR_OTHER QUALIFIED PERSON

ADMINISTERING THE TEST, OR ANY HOSPITAL EMPLOYEE ASSISTING

IN ADMINISTERING THE TEST, SHALL INCUR ANY CIVIL OR CRIMINAL

LIABILITY 1IN CONNECTION WITH THE TEST AS A RESULT OF ANY

RESISTANCE GFFERED BY THE SUSPECTED PERSON.

{5) IE the test given under 61-8-402 jis a chemical
test of urine, the person tested shall be given such privacy
in the taking of the urine specimen as will insure the

accuracy of the specimen and, at the same time, maintaiﬁ the

~-2- | S8 128
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dignity of the individual involved.

(6) The division of motor vehicles in cooperation with
the division of forensic sciences, or any other appropriate
agency, shall adopt wuniform rules for the giving of blood
alcohol tests and may require certification of training to
administer such tests as deemed necessary.”

-End~

-3- SB 328



