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1 SﬁﬂAL BILL NO. 395 1 {5) “Emergency" means any event that requires dispatch

2 INTRODUCED BY L}

A 2 2 of a public or private safety agency.
r . 'J..{.f,’/ . /,% M.,,{{]?/‘ 3 (6) "Emergency services" means services provided by

4 A BILL FOR AN ACT ENTITEEB: "AN ACT ESTABLISHING A 4 any public or private safety agency, including law
S PERMISSIVE STATEWIDE EMERGENCY TELEPHONE SYSTEM; PROVIDING S enforcement, firefighting, ambulance or medical services,
6 FOR A STATE PLAN; PROVIDING FOR TELEFHONE INDUSTRY 6 and civil defense services,

7 COORDINATION; PROVIDING FOR COIN TELEFHONE CONVERSION; 7 {7} “Exchange access services” means:

a PROVIDING FOR FUNDING OF THE SYSTEM BY LEVYING A TELEPHONE B {a)} telephone exchange access lines or channels that
9 FEE; AND PROVIDING AN EFFECTIVE DATE." 9 provide local access from the premises of a subscriber in
10 10 this state to the local telecommunications network to effect
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 the transfer of information; and

i Section 1. Definitions. As used in [(this act]}, unless 12 {b) unless a separate tariff rate is charged therefor,
13 che context requires otherwise, the following definitions 113 any facility or service provided in connection with the
14 apply: 14 services described in subsection (7)(a).

15 (1) "“Account" means the 9-1-1 emergency 15 (B) “Local government"” means any city, county, or
16 telecommunications account established in [secticn 16]). 16 political subdivision of the state and its agencies.

17 {2) "Commission" means the public service commission 17 {9} M"Minimum 9-1-1 service" means a teléphone service
18 provided for in 2-15-2602. 18 meeting the standards established in [sectien 3} that
19 (3} "Department” means the department of 19 autcmatically connects a person dialing the digits 9-1-1 to
20 administration provided for in Title 2, chapter 15, part 10. 20 an established public safety answering point. "Minimum
21 (4) "Direct dispatch nmethod" means a 9-1-1 service in 21 9-1~1 services" includes equipment for connecting and
22 which a public safety answering point, upon receipt of a 22 outswitching 9-1-1 calls within a telephone central office,
23 telephone request for emergency services, provides for a 23 trunking facilities from the central office to a public
24 decision as to the proper action to be taken and for 24 safety answering point, and equipment, as appropriate, for
25 dispatch of appropriate emergency service units. 25 transferring the call to another peoint, when appropriate.

N 2 INTRODUCED BILL
@ana Legusiative CQunch S e 3 25
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(10) A "9-1-1 jurisdiction” means a group of public or
private safety agencies who operate within or are affected
by one or more common central office boundaries and who have
agreed in writing teo jointly plan a 3-1-1 emergency
telephone system.

(11) "Private safety agency" means any entity, except a
public safety agency, providing emergency fire, ambulance,
or medical services,

(12) "Provider" means a public utility that provides
telephone exchange access services.

{13) "Public safety agency" means the state and any
city, county, city-county consolidated government, municipal
corporation, chartered organization, public district, or
public authority located in whole or in part within this
state that provides or has authority to provide emergency
services.

(14) "Public safety answering point" means a
commnunications facility operated on a 24-hour basis that
first receives 9-1-1 calls from persons in a 9-1-1 service
area and which may, as appropriate, directly dispatch public
or private safety services or transfer or relay 9-1-1 calls
to appropriate public safety agencies.

{15) "Relay method" means a 9-1-1 service in which a
pubiic safety answering point, upon receipt of a telephone

request for emergency services, notes the pertinent
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information from the caller and relays such information to
the appropriate public safety agency, other agencies, or
other providers of emergency services for dispatch of an
emergency unit.

{16) "Subscriber" means a person who recelves telephone
exchange access services.

{17) "Transfer method" means a 9-1-1 service in which a
public safety answering point, upen receipt of a telephone
request for emergency services, directly transfers such a
request to an appropriate public safety answering agency or
other provider of emergency services.

Section 2. Emergency telephone system requirements,
(1) Every public and private safety agency in this state may
establish or participate in an emergency telephone system.

(2) An emergency telephcne system must include:

ta) a 24-hour communications Ffacility automatically
accessible anywhere in the 9-1-1 jurisdiction's service area
by dialing 9-1-1;

(b) direct dispatch of public and private safety
services in the 9-1-1 jurisdicticn or relay or transfer of
9-1-1 calls toc an appropriate public or private safety
agency; and

(c} twa 9-1-1 circuits £from each telephone company
central office to each 24-hour communications facility for

law enforcement, firefighting, ambulance, and emergency
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medical services.

(3) The primary emergency telephone number within the
state is 9-1-1, but a public safety answering point shall
maintain both a separate seven-digit secondary emeérgency
number £for wuse by the telephone company operator and a
separate seven-digit nonemergency number.

Section 3. Department of administration duties and
powers. (1) ‘The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

{a) establish procedures for determining and
evaluating requests for variations from minimum 9-1-1
service;

(b) upon request of a 9-1-1 jurisdiction, assist in
planning an emergency 9-1-1 telephone system;

(c) establish criteria for evaluating plans;

{d) monitor implementation of approved plans for
compliance with the plan and use of funding; and

{e) report biennially to the legislature the progress
made in implementing a statewide emergency telephone system.

(2) The department shall obtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in develcpment and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15-122. The highway patrol, emergency medical services

organizations, telephone companies, the associated public
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safety communicators, the department of emergency serviceé,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory
council,

Section 4. Submission of preliminary plans for 9-1-1
jurisdictions -- review -~ cost estimates. (1) A 9-1-1
jurisdiction may submit a preliminary plan for establishing
an emergency telephone system in accordance with [section 2]
to:

(a) public and private safety agencies in the 9-1i-1
jurisdiction;

(b) rthe department; and

{c) public utilities that provide telephone service in
the 9-1-1 jurisdiction's service area.

{(2) The department shall review the preliminary plan
for compliance with [(section 2] and rules adopted pursuant
to [section 3] and report its approval or disapproval to the
9-1-1 jurisdiction within 90 days of receipt of the plan.

{3) A public utility that provides telephone service
in the 9-1-1 dJurisdicticn's service area shall, within 920
days of receipt of the plan, provide the 9-1-1 jurisdiction
with a good faith estimate of the cost to the §-1-1
jurisdiction for implementing the plan.

Section 5. Submission and approval of final plans --

_6..
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exception. (1) A 9-1-1i jurisdiction shall submit a propcsed
final plan for establishing an emergency telephone system
pursuant to [section 2} within L year from receipt of the
department's approval of its preliminary plan to:

{a) public and private safety agencies in the 9-1-1
jurisdiction;

{b}) the department; and

(c) public utilities that provide teleéhone service in
the 9-1-1 jurisdiction's service area.

{2) In addition to other matters required by [section
2], the final plan must include a description of all capital
and recurring costs for the proposed emergency 9-1-1
telephone system.

{3) The department shall determine whether the final
plan complies with [section 2] and rules adopted pursuant to
[section 3}. Subject to [section 6}, if the department
determines that the plan complies, it shall approve the
plan, or if the department determines that the plan does not
comply, it shall disapprove the plan. The department shall
inform the 9-1-1 jurisdiction of its decision within 180
days of receipt of the plan.

Section 6. Regquirement for approval of final plan --
department to insure compliance. The department may not
approve the preliminary or final plan of .a 9-1-1

jurisdiction unless the plan is accompanled by a written
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approval from the governing bodies of all participating
public and private safety agencles ilncluded in the 9-1-1
jurisdiction.

Section 7. Agreements among safety agencies for
rendering emergency services. (1) Public or private safety
agencies sharing common boundaries may enter into agreements
which provide that an emergency unit dispatched by an
emergency telephone system established in accordance with
[section 2] must render emergency services without regard to
jurisdictional boundaries,

(2) A public safety agency with jurisdictional
responsibilities must in all cases be notified by the public
safety answering point of a regquest for service in the
agency's jurisdiction.

Section 8. Pay phones to be converted to alliow
emergency c¢alls without charge. A& public wutility that
provides telephone service in an area served by an emergency-
telephone system established pursuant to [section 2] must
convert every pay station telephone to permit dialing 9-1-1
or the telephone company operator without deposit of a coin
or other charge to the caller. Conversion must be completed
by or before the time the emergency telephone system is
operational.

Section 9, Pee imposed for telephone exchange access

services. (1) Except as provided in [section 10], a fee of
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25 cents a month per access line on each service subscriber
in the state is imposed on the amount charged for telephone
exchange access services.

(2) The subscriber paying for exchange access line
services is liable for the fee imposed by this section.

(2) The provider shall collect the fee. The amount of
the fee collected by the provider is considered payment by
the subscriber for that amount of fee.

(4) Any return made by the provider collecting the fee
is prima facie evidence of payments by the subscribers of
the amount of fees indicated on the return.

Section 10. Exemptions from fee impocsed. The fee
.mposed by [section 9] does not apply to:

{1} services that the state is prchibited from taxing
under the constitution or laws of the United States or the
constitution or laws of the state of Montana; or

(2) amounts paid by depositing coins in a public
telephone.

gection 11. Provider required to maintain record of
collections., Every provider responsible for the collection
of the fee imposed by [secticn 9] shall keep records, render
statements, make returns, and comply with rules adopted by
the department of revenue with respect to the fee. Whenever
necessary in the judgment of the department of revenue, it

may require the provider or subscriber to make returns,
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render statements, or keep records sufficient to show
whether there is tax liability.

Secrion 12. Déadlines for filing returns. (1) The
provider collecting the fee under [section 9] must file a
return with the department of revenue on cor before the last
day of the month following the end of each calendar gquarter,
reporting the amount of fee due on exchange access 1line
services during the quarter. Returns are subject to the
penalty for false swearing provided in 45-7-202.

{2) When a return of the fee is required, the provider
required to make the return shall pay the fee due the
department of revenue at the time fixed for E£iling the
return.

(3) The provider shall pay the fee based on the net
amount billed for the exchange access service fee during the
quarter.

(4) As used in this section, the "net amount billed
for the exchange access service fee" eguals the gross amount
billed for such service, less adjustments for uncollectable
accounts, refunds, incorrect billings, and other appropriate
adjustments.

Section 13. Refund to provider for excess payment of
fee. If the amount paid by a provider to the department of
revenue exceeds the amount of fee owed, the department of

revenue shall refund the amount of the excess payment, with
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interest thereon at the rate of 0.5% a month or fraction of
a month from the date of payment of the excess until the
date of the refund. No refund may be made to a provider who
fails to claim the refund within 2 years after the due date
Eor filing of the return with respect to which the claim for
refund relates.

Section 14. Provider required to hold fee in trust for
state. (1) Every provider required to collect the fee
imposed by - [section 9] holds it in trust for the state of
Montana and for the payment therecf to the department of
revenuye in the manner and at the time provided by [section
121.

(2) If a provider required to collect the fee fails to
remit any amount held in trust for the state of Montana ot
If a subscriber fails to pay the fee, the department of
revenuye may enforce collection by the issuance of a warrant
for distraint Ffor the collecticon of the delinguent amount
and all penaities, interest, and collection charges accrued
thereon, The warrant is governed by the provisions of Title
15, chapter 1, part 7.

Section 15. Provider considered a taxpayer under
provisions for fee, Unless the context requires otherwise,
the provisions of Title 15 referring to the audit and
examination of reports and returns, determination of

deficiency assessments, claims for refunds, penalties,
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interest, Jjeopardy assessments, warrants, conferences,
appeals to the department of revenue, appeals to tne state
tax appeal board, and procedures relating theretoc apply Lo
{sections 9 through 14] the same as 1f the fee were a rax
imposed upon or measured by net income. All sucn provis:ians
apply to the subscriber 1liable for the fee and tc the
provider required to collect the fee. As to  any amcunt
collected and required to be remitted to the department of
revenue, the fee is considered a tax wupon the provider

required to collect it and that provider is considered a

taxpayer.
Section 16. Establishment of snmergency
telecommunications account. A 9-1-1 emergency

telecommunications account is established 1n the state
special revenue tund 1in the state Ctreasury. All mcney
received by the department of revenue pursuant to {secticn
9] must be paid to the state treasurer for deposit in the
account. After payment of refunds pursuant to isection 13],
the balance of the account is statutorily appropriated [as
provided in section 2 of House Bill No. 12j] to the
department to be used for the purposes described in
[sections 2 through 8i.

Section 17. Distribution of account by department. (1)
The department shall make gquarterly distributions of the

1

entire account beginning on Cctober 1, 1985, The
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distributions must be made for the following:

{a) administrative costs incurred during the preceding
calendar guarter by the department of revenue in carrying
out [this act]. The amount paid may not exceed 1% of the
acccunt on the date of distribution or actual expenses
incurred, whichever is less.

{b) administrative costs incurred during the preceding
calendar gquarter by the department in carrying out its
duties under [this act]. The amount paid to the department
may not exceed 7% of the account on the date of distribution
or actual expenses incurred, whichever is less.

{c) costs incurred during the preceding calendar
Juarter by each public utility that provides telephone
service in the state for: -

(i) collection of the fee impcsed by (section 9]);

{ii) modification of central office switching and
srunking equipment for emergency telephone service only; and

{(ii1) conversion of pay station telephones required by
.secticn 8.

(2) ~fFayments under subsection (l)(c) may be made only
after applicaticn by the public utility to the commission
sr @a2sts  incurred in  subsection (l)(¢). The commission
nall a.dit all applicaticns relevant to subsection (1l)(c)
fzr  aporzoriateness of costs claimed by the public utility

and srall forward the results ¢f such audits to the
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department. If the utility contests the audit, payment may
not be made until the amount owed the utility 1is made
certain.

{3) After all amounts under subsections (1) and (2)
have been paid, the balance of the account must be
distributed to cities within a 9-1-~1 jurisdicticon that have
an approved final plan and to counties within a 9-1-1
jurisdiction that have an approved final plan on a per
capita basis. However, each county must receive a minimum of
1% of the balance of the counties' share of the account.
Cities and counties shall distribute amounts received to
9-1-1 Jurisdictions within their Jjurisdiction. A 9-1-1
jurisdiction whose 3-1~1 service area includes more than cne
city or county is eligible to receive operating funds from
each city or county involved.

{4} If the department through its wmcnitoring process
determines that a 9-1-1 jurisdiction is not adhering to an
approved plan or is not using funds in the manner prescribed
in {section 18], the department may, after notice and
hearing, suspend payment to the Y-1-1 jurisdiction. The
jurisdiction is not eligible to receive funds until such
time as the department determines tnat the jurisdiction is
compiying with the approved plan and fund usage limitations.

Section 18, Limitcation on use of Zfunds. Money received

under subsection {(3) of {section 17} may be used only to pay
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for installing, operating, and improving an emergency
telephone system using 9-1-1. Money not necessary for
immediate use may be invested by the city or county. The
income from the investments shall be used only for the
purposes described in this section.

Section 19, Coordination. If this act and House Bill
Ne. 12 are both passed and approved, subsection (3) of
section 2 of House Bill No. 12 is amended to inclilude a
reference to section 16 of this act, and the bracketed
language in section 16 of this act "las provided in section
2 of House Bill No. 12]" is effective. If House Bill No. 12
is not passed and approved, such bracketed language in
section 16 of this act is void.

Section 20. Effective date. This act is effective July
1, 1985.

~End-
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STATE OF MONTANA )
REQUEST NO. FNN 359-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 6, 19 85 , there is hereby submitted a
Fiscal Note for S.B. 325 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act establishing a permissive statewide emergency telephone system; providing for a state plan; providing
for telephone industry coordination; providing for coin telephone conver51on, providing for funding of the
system by levying a telephone fee; and providing an effective date.

ASSUMPTIONS:

1. There are approximately 365,100 access lines in Montana.
2. There are 293 telephone company central offices in Montana.
a. 25 of these are equipped for 9-1-1 service.
b. Of the remaining 268 central offices, 257 are classified as small and 11 as large.
3. The cost of upgrading the small central offices is $6,000 and the large is $35,000.
4. A 9-1-1 fee of $.25 per month per access line will be applied on a statewide basis beginning July 1, 1985,
5. From the revenues collected from the fee, 7% is allocated to the Department of Administration for establishing
procedures and evaluating plans, providing assistance in planning, and monitoring implementation of approved
plans of the 9-1-1 jurisdiction; 1% is allocated to the Department of Revenue for collection expenses and
1% is allocated to telephone companies for aid in tax collection.
6. Remaining revenues after administrative expenses in assumption 5 will be ava1lab1e for disbursements to
local 9-1-1 jurisdictions after approval of final planms.
All 9-1-1 jurisdictions would have a 9-1-1 procedure established by July 1, 1995.
Ten percent of the 9-1-1 jurisdictions would obtain approval of plans each year for distribution of

capltal outlay and local assistance monies.
g J :' é/ ;
V

RUDGET DIRECTOR
Office of Budget and Program Planning

Date: F{,{ /2‘% / S’j’b—'
FN7:0/3 B 32

o0~}
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Form: BB-15 page 2

Annual Revenue from local access line fee = ‘ ' $1,095,300

Annual Expenditures: 7% - Department of Administration = $ 76,671

Personal Services, 2 FIE = 8 47,321

Operating Expenses = $ 29,350
1% Department of Revenue = ' § 16,953
1% Telephone Companies = $ 10,953
Central office equipment upgrades § 192,700

Available funds fer distibetion to

local 9-1-1 jurisdications 804,023
Total ExpenﬁiturES 51,095,300

The Public Service Commission will require one auditor to audit duties laid out ia Sectiocm 17.
Local access line fee revenue cansot be used for these costs.

FY 86 FY 87
Personal Services $ 25,127 § 25,127
Operating Expenses 5,594 . 5,817
Equipment 580
Office Expausion 2,600
Total General Fund Cost $§ 33,221 $ 30,944

LOCAL IMPACT:

Funds distributed to lecal 9~1-1 jurisdictioms must be used to establish and/or operate 9-1-1 systems.
An estimated total of $804,023 per year will be available for distributiom to 9-1-1 Juxlsd1ct10ns with
appraved final plans, as prescribed in this legislatien.

LONG-RARGE EFFECTS:

The yearly revenue and expenditure levels will be the same for each fiscal year over a 10 year forecast period.
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APPROVED BY COMM.
ON LOCAL BOVERNMENT

STATEMENT OF INTENT
SENATE BILL 325

Senate Local Government Committee

A statement of intent is required for this act because
it delegateg rulemaking to the department of administration
and the department of revenue. It 1is the intent of the
legislature that the department of administration solicit
the advice of emergency service providers and the advisory
council created by section 3 in developing rules for
requirements of systems and criteria for approving or
disapproving plans,

Rules adopted by the department of revenue must provide
for forms for returns and requests for refunds that are not
burdensome to providers. 7 The rules must also provide
recordkeeping requirements for service providers and dates
when returns must be made. The department shall also
prescribe standards by which it will determine whether a

refund is payable.
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APPROVED BY COMM,
ON LOCAL SOVERNMENT

STATEMENT OF INTENT
SENATE BILL 325

Senate Local Government Committee

A statement of intent is required for this act because
it delegates rulemaking to the department of administration
and the department of revenue. It is the intent of the
legislature that the department of administration solicit
the advice of emergency service providers and the advisory
council created by section 3 in developing rules for
requirements of systems and criteria for approving or
disapproving plans,

Rules adopted by the department of revenue must provide
for forms for returns and requests for refunds that are not
burdensome to providers. The rules must also provide
recordkeeping requirements for service providers and dates
when returns must be made. The department shall alseo
prescribe standards by which it will determine whether a

refund is payable.
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SENATE BILL NO. 325
INTRODUCED BY VAN VALKENBURG, KEYSER, FULLER, HARDING,
HALLIGAN, BLAYLOCK, MCCALLUM, QUILICI,

HIRSCH, MOHAR, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
PERMISSIVE STATEWIDE EMERGENCY TELEPHONE SYSTEM; PROVIDING
FOR A STATE PLAN; PROVIDING FOR TELEPHONE INDUSTRY
COORDINATION; PROVIDING FOR COIN TELEPHONE CONVERSION;
PROVIDING FOR FUNDING OF THE SYSTEM BY LEVYING A TELEPHONE

FEE; AMENDING SECTION 35-18-503, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

Section 1. Definitions. As used in [this act], wunless
the context requires otherwise, the follewing definitions
apply:

{1) "Account" means the ' 9-1-1 emergency
telecommunications account established in [section 16].

t24--LCommission’--means--che-public-service-commission
provided-far-in—-2-15-2682<

t3¥(2) “Department” means the department of
administration provided for in Title 2, chapter 15, part 10.

f&tL}l' "Direct dispatch method"” means a 9-1-1 service

in which a public safety answering point, upon receipt of a
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telephone request for emergency services, provides for a
decision as to the proper action to be taken and for
dispatch of appropriate emergency service units.

t53(4) "Emergency" means any event that regquires
dispatch of a public or private safety agency.

+6¥(5) "Emergency services" means services provided by
any publiec or private safety agency, including law
enforcement, firefighting, ambulance or medical services,
and civil defense services.

t73(6) "Exchange access services" means:

(a) telephone exchange access lines or channels that
provide local access from the premises of a subscriber in
this state to the local telecommunications network to effect
the transfer of infeormation; and

(b} unless a separate tariff rate is charged therefor,
any facility or service provided in connection with the
services described in subsection (7)(a).

t8¥{7) "Local government" means any city, county, or
pelitical subdivision of the state and its agencies,

t94(8) "Minimum 9-1-1 service" means a telephone
service meeting the standards established in [section 3]
that autcomatically connects a person dialing the digits
9-1-1 to an established public safety answering point.
“Minimum 9-1-1 services" includes equipment for connecting

and outswitching 9-1-1 calls within a telephone central
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office, trunking facilities from the central office teo a
public safety answering point, and equipment, as
appropriate, for transferring the call to another point,
when appropriate.

t30+{9) A "9-1-1 jurisdiction” means a group of public
or private safety agencies who operate within or are
affected by one or more common central office boundaries and
who have agreed in writing to jointly plan a 9-1-1 emergency
telephone system.

t3¥+{10) "Private safety agency" means any entity,
except a public safety agency, providing emergency fire,
ambulance, or medical services,

t323(11) "Provider” means a public utility, COOBERATIVE

TELEPHONE COMPANY, OR ANY OTHER ENTITY that provides

telephone exchange access services.

+234(12) "Public safety agency” means the state and any
city, county, city-county consolidated government, municipal
corporation, chartered organization, public district, or
public authority located in whole or in part within this
state that provides or has authority to provide emergency
services,

+34¥(13) "Public safety answering point"  means a
communications facility operated on a 24-hour basis that
first receives 9-1-1 calls from persons in a 9-1-1 service

area and which may, as appropriate, directly dispatch public
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or private safety services or transfer or relay 9-1-1 calls
to appropriate public safety agencies.

£153(1l4) "Relay method" means a $-1-1 service in which
a public safety answering point, upon receipt of a telephone
request for emergency services, notes the pertinent
information from the caller and relays such information to
the appropriate public safety agency, other agencies, or
other providers of emergency services for dispatch of an
emergency unit.

t363}{15) “"Subscriber” means a person who receives
telephone exchange access services.

{3#3{16) "Transfer method" means a 9-1-1 service in
which a public safety answering point, upon receipt of a
telephone request for emergency services, directly transfers
such a request to an appropriate public safety answering
agency or other provider of emergency services,

Section 2. Emergency telephone system requirements.
(1} Every public and private safety agency in this state may
establish or participate in an emergency telephone system.

(2) An emergency telephone system must include:

(a) a 24-hour communications facility automatically
accessible anywhere in the 9-1-1 jurisdictien's service area
by dialing 9-1-1;

(b) direct dispatch of public and private safety

services in the $-1-1 jurisdiction or relay or transfer of
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9-1-1 calls to an appropriate public or private safety
agency; and

{c) two 9-1-1 circuits from <each telephone company
central office to each 24-hour commynications facility for
law enforcement, firefighting, ambulance, and emergency
medical services.

(3) The primary emergency telephone number within the
state 1is 9-1-1, but a public safety answering point shall
maintain both a separate seven-digit secondary emergency
number for use by the telephone company operater and a
separate seven-digit nonemergency number.

Section 3. Cepartment of administration duties and
powers. (1) The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

{a) establish procedures for determining and
evaluating requests for variations from minimum 9-1-1
service;

{b) wupon request of a 9-1-1 jurisdiction, assist in
planning an emergency 9-1-1 telephone system;

{(c}) establish criteria for evaluating plans;

{d) monitor implementation of approved plans for
compliance with the plan and use of funding; and

(e) report biennially to the legislature the progress

made in implementing a statewide emergency telephone system.

{2} The department shall obtain input from all 9-1-i
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jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15-122. The highway patrol, emergency medical services
organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory
council.

Section 4. Submission of preliminary plans for 9-1-1
jurisdictions -- review -- cost estimates. (1) A 9-1-1
jurisdiction may submit a preliminary plan for establishing
an emergency telephone system in accordance with [section 2)
tos

fa) public and private safety agencies in the 9-1-1
jurisdiction;

(b) the department:; and

(c) publie—-atitietes——chabt---provide PROVIDERS OF
telephone service in the 9-1-1 jurisdiction's service area.

{2) The department shall review the preliminary plan
for compliance with {section 2] and rules adopted pursuant
to [section 3] and report its approval or disapproval to the
9-1-1 jurisdicticn within 30 days of receipt of the plan,

(3) A pubtte--uettiey--that--provides PROVIDER OF
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telephone service in the 9-1-1 jurisdiction's service area
shall, within 90 days of receipt of the plan, provide the
9-1-1 jurisdiction with a good faith estimate of the cost to
the 5-1-1 jurisdiction for implementing the plan,

Section 5. Submission and approval of final plans -~
exception. (1) A 9-1-1 jurisdiction shall submit a proposed
final plan for establishing an emergency telephone system
pursuant to [section 2] within 1 year fraom receipt of the
department's approval of its preliminary plan to:

fa) public and private safety agencies in the 9-1-1
jurisdiction;

(b} the department: and

(c) pubiic—-ueiticies--that---provide PROVIDERS aF
telephone service in the 9-1-1 jurisdiction's service area.

{2) In addition to other matters required by ([section
2], the Einal plan must include a description of all capital
and recurring costs for the proposed emergency 9-1-1
telephone system.

(3} The department shall determine whether the final
plan complies with [section 2] and rules adopted pursuant to
[section 31. Subject to [section 6], if the department
determines that the plan complies, it shall approve the
plan, or if the department determines that the plan does not
comply, it shall disapprove the plan. The department shall

inform the 9-1-1 jurisdiction of its decision within 180
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days of receipt of the plan.

Section 6. Regquirement for approval of final plan --
department to insure compliance, The department may not
approve the preliminary or final plan of a 9-1-1
jurisdicticn unless the plan is accompanied by a written
approval from the governing bodies of all participating
public and private safety agencies included in the 9-1-1
jurisdiction.

Section 7. Agreements among safety agencies for
rendering emergency services. (1) Public or private safety
agencies sharing common boundaries may enter into agreements
which provide that an emergency unit dispatched by an
emergency telephone system established 1in accordance with
[section 2) must render emergency services without regard to
jurisdictional boundaries.

(2) A publie safety agency with Jjurisdictional
responsibilities must in all cases be notified by the public
safety answering point of a request for service in the
agency's jurisdiction,

Section 4. Pay phones to be converted to allow
emergency calls without charge. A--publie--neiiitty——that

provides EVERY PROVIDER QF telephone service OR OTHER OWNER

OF A PAY STATION TELEPHONE in an area served by an emergency

telephone system established pursuant to [section 2} must

convert every pay station telephone to permit dialing 9-1-1
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or the telephone company operator without deposit of a coin
or oather charge to the caller. Conversion must be completed
by or before the time the emergency telephone system is
operational.

Section 9. Fee imposed for telephone exchange access
services. (1) Except as provided in {section 10], a fee of
25 cents a month per access line on each service subscriber
in the state is imposed on the amount charged for telephone
exchange access services.

{2) The subscriber paying for exchange access line
services is liable for the fee imposed by this section.

(1) The provider shall collect the fee. The amount of
the fee collected by the provider is considered payment by
the subscriber for that amount of fee.

(4) Any return made by the provider collecting the fee
is prima facie evidence of payments by the subscribers of
the amount of fees indicated on the return.

Section 10. Exemptions from fee imposed. The fee
imposed by lsection 9] does not apply to:

(1) services that the state is prohibited from taxing
under the constitution or laws of the United States or the
constitution or laws of the state of Montana; or

(2} amounts paid by depositing coins in a public
telephone.

gection 11. Provider required to maintain recard of
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collections. Every provider responsible for the collection
of the fee imposed by [section 9] shall keep records, render
statements, make returns, and comply with rules adopted by
the department of revenue with respect to the fee. Whenever
necessary in the judgment of the department of revenue, it
may teguire the provider or subscriber tc make returns,
render statements, or keep records sufficient to show
whether there is eax liability FOR THE FEE.

Section 12. Deadlines for filing returns. (1) The
provider collecting the fee under [section 9] must Ffile a
return with the department of revenue on or before the last
day of the menth following the end of each calendar quartee,
reporting the amount of fee due on exchange access line
services during the gquarter, Returns are subject to the
penalty for false swearing provided in 45-7-202.

{2) When a return of the fee is required, the provider
required to make the return shall pay the fee due the
department of revenue at the time fixed for filing the
return.

{3) The provider shall pay the fee based on the net
amount billed for the exchange access service fee during the
quarter.

{(4) As used in this section, the "net amount billed
for the exchange access service fee" equals the gross amcunt

billed for such service, less adjustments for uncollectable
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accounts, refunds, incorrect billings, and other appropriate
ad justments.

Section 13. Refund to provider for excess payment of
tee, If the amount paid by a provider to the department of
revenue exceeds the amount of fee owed, the department of
revenue shall refund the amount of the excess payment, with
interest thereon at the rate of 0.5% a month or fraction of
a month from the date of payment of the excess until the
date of the refund. No refund may be made to a provider who
fails to claim the refund within 2 years after the due date
for filing of the return with respect to which the claim for
refund relates.

Section l4. Provider required to hold fee in trust for
state. (1) Every provider required to collect the fee
imposed by [section 9) holds it in trust for the state of
Montana and for the payment thereof to the department of
revenue in the manner and at the time provided by [section
121,

(2} If a provider required to collect the fae fails to
remit any amount held in trust for the state of Montana or
if a subscriber fails to pay the fee, the department of
revenue may enforce collection by the issuance of a warrant
for distraint £for the collection of the delinguent amount
and all penalties, interest, and collection charges accrued

thereon. The warrant is governed by the provisions of Title
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15, chapter 1, part 7.

Section 15. Provider considered a taxpayer under
provisions for fee. Unless the context requires otherwise,
the provisions of Title 15 referring to the audit and
examination of reports and returns, determinaticn of
deficiency assessments, c¢laims for refunds, penalties,
interest, jeopardy assessments, warrants, conferences,
appeals to the department of revenue, appeals to the state
tax appeal board, and procedures relating thereto apply to
[sections 9 through 14] the same as if the fee were a tax
imposed upon or measured by net income. All such provisions
apply to the suybscriber 1liable for the fee and to the
provider required to collect the fee. As to any amount
collected and required to be remitted to the department of
revenue, the fee is cénsidered a tax upon the provider

required to collect it and that provider is considered a

taxpayer.
Section 16. Establishment of emergency
telecommunications account. A 9-1-1 emergency

telecommunications account is established in the state
special revenue fund in the state treasury. All money
received by the department of revenue pursuant to [section
9] must be paid to the state treasurer for deposit in the
account. After payment of refunds pursuant to [secticon 13],

the balance of the account is statutorily appropriated [as
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provided in section 2 of House Bill No. 12] to the
department to be used for the purposes described in
[sectiong 2 through 8].

Section 17. Distribution of account by department. {1}
The department shall make quarterly distributions of the
entire account beginning on October 1, 1985. The
distributions must be made for the following:

(a) administrative costs incurred during the preceding
calendar quarter by the department of revenue in carrying
out [this act}. The amount paid may not exceed 1% of the
account on the date of distribution or actual expenses
incurred, whichever is less.

(b} administrative costs incurred during the preceding
calendar quarter by the department in carrying out its
duties under [this act]. The amount paid to the department
may not exceed 7% of the account on the date of distribution
or actual expenses incurred, whichever is less.

{c) costs incurred during the preceding calendar
quarter by each pubiie-utitiey--that--provides PROVIDER OF
telephone service in the state for:

(i) collection of the fee imposed by [section 5};

(ii) medification of central office switching and
trunking equipment for emergency telephone service only; and

(iii) conversion of pay station telephones required by

[section 81].
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{2) FPayments under subsection (1)(c) may be made only
after application by the pubiiec--ntitity PROVIDER to the
commissien DEPARTMENT for costs incurred in subsection
{(1)(c). The cemmissien DEPARTMENT shall audit REVIEW all
applications relevant to subsection (1){(c) for
appropriateness of costs claimed by the pubiic--utitity--and
shati--forward--the-results-of-such-audits—to-the-deparement
PROVIDER, If the ntiiiey PROVIDER contests the audit REVIEW,
payment may not be made until the amount owed the ueitity
PROVIDER is made certain.

(3) After all amounts under subsections (1} and {2}
have been paid, the balance of the account must be
distributed to cities within a 9-1-1 jurisdiction that have
an approved fin;l plan and to counties within a 9-1-1
jurisdiction that bhave an approved Ffinal plan on a per
capita basis. However, each county must receive a minimum of
1% of the balance of the counties’ share of the account.
Cities and counties shall distribute amounts received to
9-1-1 jurisdictions within their juriadiction. A 9-1-]
jurisdiction whose 9-1-1 service area includes more than one
city or county is eligible to receive operating funds from
each city or county involved.

(4) If the department through its monitoring process
determines that a 9-1-1 jurisdiction is not adhering to an

approved plan or is nct using funds in the manner prescribed
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in [section 18], the department may, after notice and
hearing, suspend payment to the 9-1-1 jurisdiction. The
jurisdiction is not eligible to receive funds until such
time as the department determines that the jurisdiction is
complying with the approved plan and fund usage limitations.

Section 18. Limitation on use of funds. Money received
under subsection (3) of (section 17]) may be used only to pay
for installing, operating, and improving an emergency
telephone system using 9-1-1. Money not necessary for
immediate use may be invested by the city or county. The
income from the investments shall be used only for the
purposes described in this section.

SECTION 19, SECTION 135-18-503, MCA, IS AMENDED TO

READ:

"35-18-503. Annual fee to department of revenue --
exemption from other taxes. Cooperatives and foreign
corporations tramsacting business in this state pursuant to
the provisions of this chapter shall pay annually on or
before July i, to the department of revenue a fee of $10 for
each 100 persons or fractions thereof to whom electricity or
telephone service 1is suppllied within the state but, except

as provided in [section 9], shall be exempt from all other

excise and income taxes cof whatsoever kind or nature."
Section 20. Coordination. If this act and House Bill

No. 12 are both passed and approved, subsection (3} of
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section 2 of House Bill No. 12 is amended to include a
reference to section 16 of this act, and the bracketed
language in section 16 of this act "[as provided in section
2 of House Bill No. 12" is effective. If House Bill No. 12
is not passed and approved, such bracketed language in
section 16 of this act is void.

Section 21. Effective date. This act is effective July
1, 1985.

-End-
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STATEMENT OF INTENT
SENATE BILL 325

Senate Local Government Committee

A statement of intent is required for this act because
it delegates rulemaking to the department of administration

and the department of revenue. It is the intent of the

_legislature that the department of administration solicit

the advice of emergency service providers and the advisory
council created by section 3 in develoﬁing rules for
requirements of syastems and criteria for approving or
disapproving plans.

Rules adopted by the department of revenue must provide
for forms for returns and requests for refunds that are not
burdensome to providers. The rules must also provide
recordkeeping requirements for service providers and dates
when returns must be made. The department shall also
prescribe standards by which it will determine whether a

refund is pavable.
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SENATE BILL NO. 325
INTRODUCED BY VAN VALKENBURG, KEYSER, FULLER, HARDING,
HALLIGAN, BLAYLOCK, MCCALLUM, QUILICI,
HIRSCH, MOHAR, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
PERMISSIVE STATEWIDE EMERGENCY TELEPHONE SYSTEM; PROVIDING
FOR A STATE PLAN; PROVIDING FOR TELEPHONE INDUSTRY
COORDINATION; PROVIDING FOR COIN TELEPHONE CONVERSION;
PROVIDING FOR FUNDING OF THE SYSTEM BY LEVYING A TELEPHONE

FEE; AMENDING SECTION 35-18-503, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QO MONTAMNA:

Section 1. Definitions. As used in [this act], unless
the context requires otherwise, the following definitions
apply:

(1) "Account” means the 9-1-1 emergency
telecommunications account established in [(section 16].

t2y—~4commissiont--means--the-pubiic-service-commission
provided-fer-in-2-15-26923+

+34(2) "Department” means the department of
administration provided for in Title 2, chapter 15, part 10.

t4¥(3) "Direct dispatch method" means a 3-1-1 service

in which a public safety answering point, upon recejpt of a
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telephone request for emergency services, provides for a
decision as to the proper action to be taken and for
dispatch of appropriate emergency service units,

t5¥(4) “Emergency” means any event that requires
dispatch of a public or private safety agency.

t63(5) ﬁEmergency services" means services provided by
any public or private safety agency, including law
enforcement, firefighting, ambulance or medical services,
and civil defense services.

t73(6) "Exchange access services" means:

{a) telephone exchange access lines or channels that
provide local access from the premises of a subscriber in
this state to the local telecommunications network to effect
the transfer of information; and

{b) wunless a separate tariff rate is charged therefor,
any facility or service provided in connection with the
services described in subsection (7)(a).

t8¥(7) "Local government" means any city, county, or
pelitical subdivision of the state and its agencies.

£93(8) “"Minimum 9-1-1 service" means a telephone
service meeting the ~standards. established in [section 3}
that automatically connects a person dialing the digits
9-1-1 to an established public safety answering point.
"Minimum 9-1-1 servicesf includes equipment for connecting

and outswitching 9-1-1 calls within a télephcne central
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‘office, trunking facilities from the central office to a

public  safety answering point, and equipment, as

appropriate, for.transferring the call to another point,
when appropriate.

fiefigl A "é—l-l jurisdiction" means a group of public
or private safety agencies who operate within or are
affected by one or more common central office boundaries and
who have agreed in writing to jointly plan a 9-1-1 emergency
telephone system.

+33y{10) "Private safety agency" means any entity,
except a public safety agency, providing emergency fire,

ambulance, or medical services,

t:23i1l1l) "Provider" means a public utility, COOPERATIVE

TELEPHONE COMPANY, OR ANY OTHER ENTITY that provides
telephone exchange access services,

t¥3+{12) "Public safety agency® means the state and any
city, county, city-county consolidated government, municipal
corporation, chartered organization, publiec district, or
public authority located in whole or in part within this
state that provides or has authority to provide emergency
sefvicas.

ti4y(13) "Public safety answeripg point" means. a
compunications fagility operated on a 24-hour basis that
first receives 9-1-1 calls from persons in a 9-1-1 service

area- and which may. as appropriate, directly dispatch. public
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or private safety services or transfer or relay 9-1-1 calls
to appropriate public safety agencies.

t353(14) "Relay method" means a 9~1-1 service in which
a public safety answering point, upon receipt of a telephcne
request ‘For emergency services, notes the pertinent
information from the caller and relays such information to
the appropriate public safety agency, other agencies, or
other providers of emergency services for dispatch of an
amergendy unit.

t36%(15) “Subscriber” mFans a person who receives
telephone exchange access services.

t373(16) "Transfer method" means a 9-1-1 service in
which a public safety answering polnt, upon receipt of a
telephone request for emergency services, dirdetly transfers
such a request to an appropriate public safety answering
agency or other provider of emergency services.

Section 2. Emergency telephone system reguirements.
(1) Every public and private safety agency in this state may
establish or participate in an emergency telephone system.

(2} An emiergency telephone system must include:

(a} a 24-Heur communications facility automatically
accessible.anywhere in: the 9-1-1 jurisdiction's service area
by dialing 9-1-~1;

(b) direct dispateh of public and private safety

sesvices. in bthe 9-1-1 jurisdictiom of* relmy or rransfet Gf
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9-1~1 calls te an appropriate public or private safety
agency; and

(c) two 9-1-1 circuits from each telephone company
central office to each 24-hour communicaticns facility for
law enforcement, firefighting, ambulance, and emergency
medical services.

(3) The primary emergency telephone number within the
state is 9-1-1, but a public safety answering point shall
maintain both a separate seven~digit secondary emergency
number for use by the telephone company operator and a
separate seven—digit nonemergency number.

Section 3. Department of administration duties and
powers. (1) The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

(a) establish procedures for determining and
evaluating requests for wvariations from minimum 9-1-1
service;

(b) upon request of a 9-1-1 Jjurisdiction, assist in
planning an emergency 9-1-1 telephone system;

(c) establish criteria for evaluating plans;

{d) monitor implementation of approved plans for
compliance with the plan and use of funding; and

{e) report biennially to the legislature the progress

made in implementing a statewide emergency telephone system.

(2) The department shall obtain input from all 9-1-1
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jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The c¢ouncil must be established pursuant to
2-15-122. The highway patfol, emergency medical services
organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory
council.

Section 4. Submission of prelimiﬁary plans for 9§-1-1
jurisdictions -- review -- cost estimates. (1) A 9-1-1
jurisdiction may submit a preliminary plan for establishing
an emergency telephone system in accordance with [section 2)
to:

fa) public and private safety agencies in the 9-1-1
jurigdiction;

(b) the department; énd

{c) pubitie—-utititites--that---provide PROVIDERS OF
telephone service in the 9-1-1 jurisdiction's service area.

(2) The deparément shall review the preliminary plan
for compliance with [section 2] and rules adopted pursuant
to [section 3] and report its approval or disapproval to the
9-1~1 jurisdiction within 90 days of receipt of the plan.

(3) A pubitite--atitity--that--provides PROVIDER OF
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telephone service in the 9-1-1 jurisdiction's service area
shall, within 990 days of receipt of the plan, provide the
9-1-1 jurisdiction with a good. faith estimate of the cost to
the 9-1~1 jurisdiction for implementing the plan.

Section §. Submission and approval of final plans --
exception. (1) A 9-1-1 jurisdiction shall submit a proposed
final plan for establishing an emergency telephone system
pursuant to [section 2] within 1 year from receipt of the
department’s approval of its preliminary plan to:

{a) public and private safety agencies in the 9-1-1
jurisdiction;

{b) the department; and

{c] pubiie--ueiiitiea--chat---provide PROVIDERS QF
telephone service in the 9-1-1 jurisdiction's service area.

{2) 1In addition to other matters required by [section
2}, the final plan must include a description of all capital
and recurring costs for the proposed emergency 9-1-1
telephone system. '

(3) The department shall determine whether the final
plan complies with ([section 2] and rules adopted pursuaat to
[section 3]. Subject to [section &}, if the department
determines tha£ the plan complies, it shall approve the
plan, or if the department determines that the plan does not
ccmply, it shall disapprove the plan, The department shall

inform- the-%~i—1 jurisdietion-of* its- déeision within 180
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days of receipt of the plan.

Section 6. Requirement for approval of final plan —-
department to insure compliance. The department may not
approve the preliminary or final plan of a 9=1-1
jurisdicticn unless the plan is accompanied by. a written
approval from the governing bodies of all participating
public and private safety agencies included in the 9-1-1
jurisdiction,.

Section 7, Agreements among safety agencies for
rendering emergency services. (1} Public or private safety
agencies sharing common bhoundarjes may enter into agreements
which provide that an emergency unit dispatched by an
emergyency telephone system established in accordance with
[section 2] must render emergency services without regard to
jurisdictional boundaries.

(2)y A public safety agency with jurisdictional
responsibilities must in all cases be notified by the public
safety answering point of a regquest for service in the
agency's jurisdiction.

Section 8. Pay phohes to be converted to allow
emergency calls without charge. A~-publire--weiiey--ehat

provides EVERY PROVIDER OF telephone service OR _OTHER, OWNER

CF A PAY STATION TELEPHONE in an area served by an emergency

telephone system established pursuant te {settion 2] must

convert every pay station telephone to permit dialing 9-1-1

-8- SB 325
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or the telephone company operator without deposit of a coin
or other charge to the caller. Conversion must be completed
by or before the time the emergency telephone system is
operational.

Section 9. Fee imposed for telephone exchange access

services. (1) Except as provided in [section 10}, a £fee of

25 cents a month per access line on each service subscriber -

in the state 'is imposed on the amount charged for telephone
exchange access services.

(2) The subscriber paying for exchange access line
services is liable for the fee imposed by this section.

{3) The provider shall collect the fee., The amount of
the fee collected by the érovider is considered payment by

the subscriber for that amount of fee.

(4) Any return made by the provider ccllecting the fee.

is prima facie evidence of payments by the subscribers of
the amount of fees indicated on the return.

Section 10. Exemptions from fee imposed. The fee
imposed by [section 9] does not apply to:

(1) services that the state is prohibited from taxing
under the constitution or laws of the United States or the
constitution aor laws of the state of Montana; or

(2) amounts paid by depositing coins in a public
telephone.

Section 1ll. Provider required to maintain record of

-9- SB 325
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collections. Every provider responsible Eor the collection
of the fee imposed by [section 5] shall keep records, render
statements, make returns, and comply with rules adopted by
the department of revenue with respect to the fee, Whenever
necessary in the judgment of the department of revenue, it
may require the provider or subscriber to make returns,
render statements, or keep records sufficient to show
whether there is tax liability FOR THE FEE.

Section 12. Deadlines for filing returns. (1) The
provider collecting the fee under [section 3] must file a
return with the department of revenue on or before the last
day of the month following the end of each calendar quarter,
reporting the amount of fee due on exchange access line
services during the quarter. Returns are subject to the
penalty for false swearing provided in 45-7-202.

{2) When a return of the fee is required, the provider
required to make the return shall pay the fee due the'
department of revenue at the time fixed for filing the
return.

(3} The provider shali pay the fee based on the net
amount billed for the exchange access service fee during the
quarter.

(4) As used in this section, the "net amount billed
for the exchange access gservice fee" equals the gross amount

billed for such service, less adjustments for uncollectable

-l0- SB 1325
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accounté, refunds, incorrect billings, and other appropriate
adjustments.

Section 13. Refund to provider for excess payment of
fee, If the amount-paid by a provider to thé. department of
revenue exceeds the amount of fee owed, the department of
revenue shall refund the amount of the excess payment, with
interest thereon at the rate of 0.5% a month or fraction of
a month from the date of payment of the excess until the
date of the refund. No refund may be made to a provider who
fails to claim the refund within 2 vears after the due date
for filing of the return with respect ta which the claim for
refund relates.

Section 14. Provider required to hold fee in trust for
state, (1) Every provider required to collect the fee
imposed by [section 9] holds.it in trust for the state of
Montana and for the payment thereof tor the department of
revenue in the manner and at the time provided by {section
127. .

{2) If a provider reqﬁired ke collect the fee fails to
remit any amount held in trust for the state of Montana or
if a subscriber fails to pay the fee, the department of
revenue may enforce collection by the issuance of a warrant
for distraint for the collection of the delinquent amount
and all penalties, interest, and collection charges accrued

thereon. The warrant is governed by the provisions of Title

=11~ 58 325
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15, chapter 1, part 7.

Section 15. Provider considered a taxpayer under
provisions for fee. Unless the context requires otherwise,
the provisions of Title 15 referring to the audit and
examination of reports and returns, determination of
deficiency assessments, claims for refunds, penalties,
interest, jeopardy assessments, wazrrants, canferences,
appeals to the department of revenue, appeals to the state
tax appeal board, and procedures relating thereto apply to
[sections 9 through 14] the same as if the fee were a tax
impesed upon or measured by net income. All such provisions
apply to the suhscriﬁer liable for the fee and to the
provider reguired to collect the fee. As tO aay amount
collected and required to be remitted to the department of

revenue, the fee is considered a tax upon the provider

tequired to cellect it and that provider is considered a

taxpayer.
Section 16. Establishment of emergency
telecommunications account. A 9-1-1 emergency

telecommunications accoupt is established in thﬁ state
sppcial revenug fund in the state treasury. All money
received by thg department of revenue pursupaant to. (section
9] must be paid to the state treasurer for deposit in the
account. After payment of refunds pursuant to [section 13],

the balance of the account is statutorily apprepriated [as

-12- sB 325
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provided in section 2 of House Bill No. 12] to the
department to be used for the purpcses described in
{gsections 2 through B].

Section 17. Distribution of account by department. (1)
The department shall make quarterly distributions of the
entire account beginning on October 1, 1985, The
distributions must be made for the following:

{a) administrative costs incurred during the preceding
calendar quarter by the department of revenue in carrying
out f[this act]l. The amount paid may not exceed 1% of the
account on the date of distribution or actual expenses
incurred, whichever is less.:

{b) administrative costs incurred during the preceding
calendar quarter by the department in carrying out its
duties under [this act}. The amount paid to the depargment
may not exceed 7% of the account on the date of distribution
or actual expenses incurred, whichever is less.

(¢) costs incurred during the preceding calendar
quarter by each pubiiec-utiiiey--that--provides PROVIDER OF
telephone service in the state for:

(1) collection of tﬁe fee imposed by {section 9];

{ii) modification of central office switching and
trunking equipment for emergency telephone service only; and

(iii) conversion of pay station telephones required by

[section 8].
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(2) Payments under subsection (1)(c) may be made only
after application by the publte—-ubiitiety PROVIDER to the
commissten DEPARTMENT for costs incurred in subsection
{1){c). The commimsion DEPARTMENT shall audit REVIEW ail
applications relevant to subsection {l){c} for
appropriateness of costs claimed by the pubiie--utility--and
shaii--forward—-the-resuits-of-such-audits—te-the-department

PROVIDER. If the ueility PROVIDER contests the audit REVIEW,

payment may not be made until the amount owed the uetiliey
PROVIDER is made certain.

(3} After all amounts under subsections (1) and (2)
have been paid, the balance of the account must be
distributed to cities within a 9-1-1 jurisdiction that have
an approved final plan and to counties within & 9-1-1
jurisdiction that have an approved final plan on a per
capita basis. However, each county must receive a minimum of
1% of the balance of the counties’' share of the account.
Cities and counties shall distribute amounts received to
9-1-1 jurisdictions' within their jurisdiction. A 9-1-}
jurisdiction whose 9-1-1 service area includes more than one
city or county is eligible to receive operating funds from
each city or county involved.

(4) If the department through its monitoring process
determines that a 9-1-1 jurisdiction is not adhering to an

approved plan or is not using funds in the manner prescribed
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in [section: 18], the department may, after notice and

hearing, suspend payment to the 9-1-1 jurisdiction. The-

jurisdiction ‘is not eligible to receive- funds until such
time- as' the department determines that the: jurisdiction: is
complying with the approved plan and fund usage limitations.

Section 18, Limitation onr use-of funds. Money received

under subsection (3) of (section 171 may be used oniy to pay.

for installing, operating, and improving an emergency
telephtne system using 9~1-l. Money not necessary for
immediate use may be- invested by the c¢ity or county. The
income from- the investments shall be used only feor the

purposes- described in this section.

SECTION.19. SECTION: 35-18-503, MCA, IS AMENBED TO

READ:
*35-18~503. Annual fee to department of revenue --

exemption from- other taxes. Cooperatives- and foreign

corperations transacting business im thim. state pursuant: to.

th& provisions of this. chapter shall pay annually on or
befare: July 1, to the:department of: rewenue-a fee of $10 for
each 100 persaens-: or [ractions tiheresf to whom eleetricity. or
telephone: sesrvice ie supplied within the state bst, except
as provided- in (gestieon; 9], shall be exempt’ from all other

excige and income taxes of whatsgever kind or natute."

Saction 2007 Coordimation. IT this act. and House Bill.

No: 1% are both. passed and: apmroved; subsection. (3} of

-15= SBE 325
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secrion: 2 of House Bill No. 12 is amended to include.a
reference. to- segtion 16 of this- ack, and the brasketed
language: in sestion 16 of this agt "[lag.previded in section _
2 of .House Bill No. 12" is effective. If House Bill Ne, 12
is. not passed: and approvga. such bracketed. language in
section 16 of this act is void.

Section 2}. Effeetive date. This act is effective July
1, 1985.

_Em_
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STANDING COMMITTEE REPORT
HOUSE

March 21 85

/

We, your committee on...................

having had under consideration ......... SENATE

« Bill No. ......

third blue

calor

reading copy ( )

ESTABLISHMENT OF STATEWIDE EMERGENCY PHONE SYSTEM

SENATE 325

Aespectiully report as follows: That...... Bill No

BE AMENDED AS FOLLOWS:

1. Title, line 11 ,
Strike: "AN" 7.

2, Title,
Strika:
Ingert:

line 12
“DATE"
"DATES"

3. Page 4, line 10
Following: "means
strike: “"a person"
Insert: "an end user”

“Crairman,

BE CONCURRED IN
AS MMENDED

March 21 - B85
I Lyoyriss RO P RSN | NS
SB325
Page 5, line 3
rollowing: "(c)"
Strike: the remainder of line 3, lines 4 and 5 in their
entirety, and line 6 through "services™
Insert: "a 24~hour communications facility equipped with at
least two trunk-hunting local access circuits provided
by the local telephone company's central office”
Page 8, line ]
Following: “plan."
Insert: "In any statement approving a final plan, the department

shall indicate a timetable in which the provider shall
undertake necessary telephone system conversions. The
timetable must be such that conversions may not be
required unless sufficient funds to compensate the
provider for its conversion costs are available within
1 year of the initial installation of the 9-1-1 system,”

Page 16, line 7

Following: "Effective"

Strike: '“date"

Insert: "dates"

Following: "“."

Strike: "This act is" .

Insert: "({1} {Sections 2 through 2@], to the extent that they
show a provider who voluntarily complies with the

ovisions _for emergency telephone system in

section 2 ) to impose, collect, and use the proceeds of
a charge of 25 cents a month per access line on each
gservice subscriber, and this section are”

Page 16, following line 8 .

Insert: "(2) Sections 1 through 8 are effective July 1, 1987."
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STATEMENT OF INTENT
SENATE BILL 325

Senate Local Government Committee

A statement of intent is required for this act because
it delegates rulemaking to the department of administration
and the department of revenue. It is the intent of the
legislature that the department of administration solicit
the advice of emergency service providers and the advisory
council created by section 2 in developing rules for
requirements of systems and criteria for approving or
disapproving plans.

Rules adopted by the department of revenue must provide
for forms for returns and requests for refunds that are not
burdensome to providers. The rules must also provide
recordkeeping requirements for service providers and dates
when returns must Dbe made. The department shall also
prescribe standards by which it will determine whether a

refund is payable.

@ana tegrsiative Counal

REFERENCE BILL
S8 355
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SENATE BILL NO. 325
INTRODUCED BY VAN VALKENBURG, KEYSER, FULLER, HARDING,
HALLIGAN, BLAYLOCK, MCCALLUM, QUILICI,

HIRSCH,. MOHAR, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
PERMISSIVE STATEWIDE EMERGENCY TELEPHONE SYSTEM; PROVIDING
FOR A STATE PLAN; PROVIDING FOR TELEPHONE INDUSTRY
COORDINATION; PROVIDING FOR COIN TELEPHONE CONVERSION;
PROVIDING FOR FUNDING OF THE SYSTEM BY LEVYING A TELEPHONE

FEE; AMENDING SECTION 35-18-503, MCA; AND PROVIDING AN

EFFECTIVE BATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Definitions. As used in [this act], unless
the context requires otherwise, the following definitions
apply:

{1) *“"Account" means the 8-1-1 emergency
telecommunications account established in {section 16].

t2y--YCommission’--means--the-publie-sarvice-commiaaion
provided-for-in-2-135-2662<

t33(2) “"Department™ means the department of
administration provided for in Title 2, chapter 15, part 10.

t4¥{3}) "Direct dispatch method" means a 9-i-1 service

in wnhich a public safety answering point, upon receipt of a
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telephone request for emergency services, provides for a
decision as to the proper action to be taken and for
dispatch of appropriate emergency service units.

t5y({4} “Emergency” means any event that requires
dispatch of a public or private safety agency.

t63(5) "Emergency services" meéans services provided by
any public or private safety agency, including law
enforcement, firefighting, ambulance or medical services,
and civil defense services.

t74(6) "Exchange access services" means:

{a) telephone exchange access lines or channels that

provide 1local access from the premises of a subscriber in

this state to the local telecommunications network to effect
the transfer of information; and

{b) unless a separate tariff rate is charged therefor,
any facility or service provided in connection with the
services described in subsection ({7){a).

t83(7) "Local government" means any city, county, or
political subdivision of the state and its agencies.

t3¥(8) "Minimum 9-1-1 service"” means a telephone
service meeting the standards established in (section 3]
that automatically connects a person dialing the digits
9-1-1 to an established public safety answering point.
"Minimum 9-1-1 services" includes equipment for connecting

and outswitching 9-1-1 calls within a telephone central

-2- 5B 325
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office, trunking facilities from the central office to a
public safety answering point, and equipment, as
appropriate, for transferring the call to ancther point,
when appropriate.

t38y(9) A "9~1-1 jurisdiction" means a group of public
or private safety agencies who operate within or are
affected by one or more common central office boundaries and
who have agreed in writing to jointly plan a 9-1-1 emergency
telephone system.

t¥r5(10) "Private safety agency" means any entity,
except a public safety agency, providing emergency fire,
ambulance, ¢or medical services.

£:2y{11) "Provider" means a public utility, CQOPERATIVE

TELEPHONE COMPANY, ©OR ANY OTHER ENTITY that provides

telephone exchange access services,

t333(12) "Public safety agency"” means the state and any
city, county, city-county consclidated government, municipal
corporation, chartered organization, public district, or
public authority located in whole or in part within this
state that provides or has authority to provide emergency
services.

t14F5({13) "Public safety answering point" means a
communications facility operated on a 24-hour basis that
first recelves %-1-1 calls from persons in a 9-1-1 service

area and which may, as appropriate, directly dispatch public
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or private safety services or transfer or relay 9-1-1 calls
to appropriate public safety agencies.

+253(14) "Relay method" means a 9-1-1 service in which
a public safety answering point, upon receipt of a telephone
reguest for emergency services, notes the pertinent
information from the caller and relays such 1information to
the appropriate public safety agency, other agencies, or
other providers of emergency services for dispatch of an
emergency unit.

t363(15) “Subscriber"” means a-perassn AND END USER who
receives telephone exchange access services.

t¥#4(16) "Transfer method" means a 9-1-1 service in
which a public safety answering point, upon receipt of a
telephone request for emergency services, directly transfers
such a request to an appropriate public safety answering
agency or other provider of emergency services.

Section 2. Emergency telephone system requirements.
(1) Every public and private safety agency in this state may
establish or participate in an emergency telephone system.

{2) An emergency telephone system must include:

{a) a 24-hour communications facility automatically
accessible anywhere in the 9-1-1 jurisdiction's service area
by dialing 9-1-1;

(b) direct dispatch of public and private safety

services in the 9-1-1 jurisdiction or relay or transfer of

—4- 5B 32%
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9-1-1 calls to aﬁ appropriate public or private safety
agency; and

(¢c) twe--9-1-1i--eircuits--from--each-tetephone-company
ecentrar-office-to-eaeh-2é4-hour-commuanications--facitiey--faor
taw--enfareement;—-firefighting;-—ambuiance;--and--emergeney

medteat-aarvices A 24-HOUR COMMUNICATIONS FACILITY EQUIPPED

WITH AT LEAST TWO TRUNK-HUNTING LOCAL ACCESS CIRCUITS

PROVIDED BY THE LOCAL TELEPHONE COMPANY'S CENTRAL OFFICE.

(3 The primary emergency telephone number within the
state 1i1s 9-1-1, but a public safety answering point shall
maintain both a separate seven-digit secondary emergency
number for use by the teléphone company operator and a
separate seven-digit nonemergency number.

Section 3. Department of administration duties and
powers. (1) The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

(a) establish procedures for determining and
evaluating requests for wvariations from minimum 9-1-1
service;

{b) upon request cf a 9-1-1 jurisdiction, assist in
planning an emergency 9-~1-1 telephone system;

(c) establish criteria for evaluating plans;

(d) monitor implementation of approved plans for
compliance with the plan and use of funding:; and

(e) report biennially to the legislature the progress

~5- 8B 325
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made in jmplementing a statewide emergency telephone system,.

(2) The department shall obtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15~122. The highway patrol, emergency medical services
organizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and cother public safety organizations may
submit recommendations for membership on the advisory
council.

Section 4. Submission of preliminary plans for 9-1-1
jurisdictions =-- review =-- cost estimates. (1) A 9-1-1
jurisdiction may submit a preliminary plan for establishing
an emergency telephone system in accordance with [section 2]
to:

{a) public and private safety agencies in the 9-1-1
jurisdiction;

{b) the department; and

(c) publie--ntirities--that---pravide PROVIDERS QF
telephone service in the 9-1-1 jurisdiction's service area.

{2) 'The department shall review the preliminary plan
for compliance with [section 2] and rules adopted pursuant

to [section 3] and report its approval or disapproval to the

-6~ SB 325
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9-1-1 jurisdiction within 90 days of receipt of the plan.

{(3) A pubtie--untitity--that--provides PROVIDER oF
telephone service in the 9-1-1 jurisdiction's service area
shall, within 90 days of receipt of the plan, provide the
9-1-1 jurisdiction with a good faith estimate of the cost to
the 9-1-1 jurisdiction for implementing the plan.

Section 5. Submission and approval of final plans --
exception. (1) A 9-1-1 jurisdiction shall submit a proposed
final plan for establishing an emergency telephone system
pursuant te [section 2] within 1 year from receipt of the
department's approval of its preliminary plan to:

(a) public and private safety agencies in the 9-1-1
jurisdiction;

{b) the department; and

{c}) pubtie--utiiitisa--rhat---provide PROVIDERS oFr
telephone service in the 9-1-1 jurisdiction's service area.

(2} 1In addition to other matters required by [section
2], the final plan must include a description of all capital
and recurring costs for the proposed emergency 9-1-1
telephone system.

(3} The department shall determine whether the final
plan complies with [section 2] and rules adopted pursuant to
[section 3]. Subject to [section 6], if the department
determines that the plan complies, it shall approve the

plan, or if the department determines that the plan does not
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comply, it shall disapprove the plan. The department shall
inform the 9-1-1 jurisdiction of its decision within 180

days of receipt of the plan. IN ANY STATEMENT APPROVING A

FINAL PLAN, THE DEPARTMENT SHALL INDICATE A TIMETABLE 1IN

WHICH THE PROVIDER SHALL UNDERTAKE NECESSARY TELEPHONE

SYSTEM CONVERSIONS., THE TIMETABLE MUST BE SUCH THAT

CONVERSIONS MAY NQT BE REQUIRED UNLESS SUFFICIENT FUNDS TO

COMPENSATE THE PROVIDER FOR ITS CONVERSION COSTS ARE

AVAILABLE WITHIN 1 YFAR QF THE INITIAL INSTALLATION OF THE

9-1-1 SYSTEM,

Section 6. Requirement for approval of final plan --
department to insure compliance. The department may not
approve the preliminary or final plan of a 9-1-1
jurisdiction wunless the plan is accompanied by a written
approval from the governing bodies of all participating
public and private safety agencies included in the 9-1-1
jurisdiction.

Section 7. Agreements among safety agencies for
rendering emergency services. (1) Public or private safety
agencies sharing common boundaries may enter into agreements
which provide that an emergency wunit dispatched by an
emergency telephone system established in accordance with
[section 2] must render emergency services without regard to
jurisdictional boundaries,

{2) A public safety agency with jurisdictional
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responsibilities must in all cases be notified by the public
safety answering point of a request for service in the
agency's jurisdiction.

Section 8. Pay phones to be converted to allow
emergency calls without charge. A--publitc--gbttitby--that

provides EVERY PROVIDER OF telephone service OR OTHER OWNER

OF A PAY STATION TELEPHONE in an area served by an emergency

telephone system established pursuant to [section 2} must
convert every pay station telephone to permit dialing 9-1-1
or the telephone company operator without deposit of a coin
ot other charge to the caller.,Conversion must be completed
by or before the time theiemergency telephone system is
operational.

Section 9. Fee imposed for telephone exchange access
services. (1) BExcept as provided in [section 10], a fee of
25 cents a month per access line on each service subscriber
in the state is imposed on the amount charged for telephone
exchange access services.

{2) The subscriber paying for exchange access line
services is liable for the fee imposed by this section.

(3) The provider shall collect the fee. The amount of
the fee collected by the provider is considered payment by
the subscriber for that amount of fee.

(4} Any return made by the provider collecting the fee

is prima facie evidence of payments by the subscribers of
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the amount of fees indigated on the return.

Section 10. Exemptions from fee imposed. The fee
imposed by [section 9] does not apply to:

{l1) services that the state is prohibited from taxing
under the constitution or laws of the United States or the
constitution or laws of the state of Montana; or

{2}y amounts paid by depocsiting coins in a public
telephone.

Section 11. Provider required to maintain record of
collections. Ewery provider responsible for the collection
of the fee imposed by [section 9] shall keep records, render
statements, make returns, and comply with rules adopted by
the department of revenue with respect to the fee. Whenever
necessary in the judgment of the department of revenue, it
may require the provider or subscriber to make returns,
render statements, or keep records sufficient to show
whether there is tax liability FOR THE FEE.

Section 12. Deadlines fo:r filing returns. (1) The
provider collecting the fee under [section 9] must file a
return with the department of revenue on or before the last
day of the month following the end of each calendar quarter,
reporting the amount of fee due on exchange access line
services during the quarter. Returns are subject ta the
penalty for false swearing provided in 45-7-202.

({2) When a return of the fee is required, the provider
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required to make the return shall pay the fee due the
department of revenue at the time fixed for Ffiling the
return.

(3) The provider shall pay the fee based on the net
amount billed for the exchange access service fee during the
quarter.

(4) As used in this section, the "net amount billed
for the exchange access service f[ee” equals the gross amount
billed for such service, less adjustments for uncollectable
accounts, refunds, incorrect billings, and other appropriate
adjustments.

Section 13. Refund to provider for excess payment of
fee. If the amount paid by a provider to the department of
revenue exceads the amount of fee owed, the department of
revenue shall refund the amount of the excess payment, with
interest thereon at the rate of 0.5% a month or fraction of
a month from the date of payment of the excess until the
date cf the refund. Nc refund may be made to a provider who
fails to claim the refund within 2 years after the due date
for filing of the return with respect to which the claim for
refund relates.

Section 14. Provider reguired to hold fee in trust for
state. (1) Every provider reqguired to cocllect the fee
imposed by [section 9] holds it in trust for the gtate of

Mcontana and for the payment therecf to the department of
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revenue in the manner and at the time provided by [section
12].

{2) 1If a provider required to collect the fee fails to
remit any amount held in trust for the state of Mcntana or
if a subscriber fails to pay the fee, the department of
revenue may enforce collecticon by the issuance of a warrant
for distraint for the collection of the delingquent amount
and all penalties, interest, and collection charges accrued
thereon. The warrant is governed by the provisions of Title
15, chapter 1, part 7.

Section 15. Provider considered a taxpayer under
provisions for fee. Unless the context requires otherwise,

the provisions of Title 15 referring to the audit and

examination of reports and returns, determination of
deficiency assessments, claims for refunds, penalties,
interest, jeopardy assessments, warrants, conferences,

appeals to the department of revenue, appea.s to the state
tax appeal board, and procedures relating therero apply to
[sections 9 through 14) the same as if the fee were a tax
impesed wupon or measured by net income. All such provisions
apply to the subscriber 1liable for the fee and to the
ptovider required to c¢ollect the fee. As t2 any amount
collected and required to be remitted to the department oF
revenue, the fee is considered a tax upcn the provider

regquired to collect it and that provider 1is cconsidered a
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taxpayer.
Section 16. Establishment of emergency
telecommunicaticons account. A 9-1-1 emergency

telecommunications acecount 1is established in the state
special revenue fund in the state treasury. All money
received by the department of revenue pursuant to [section
9] must be paid to the state treasurer for deposit in the
account. After payment of refunds pursuant to [section 13],
the balance of the account is statutorily appropriated ({as
provided in section 2 of House Bill No. 12] to the
department to be used for _the purposes described in
[sections 2 through 8].

Section 17. Distribution of account by department. (1)
The department shall make gquarterly distributions of the
entire account beginning on October 1, 1985. The
distributions must be made for the following:

(a) administrative costs incurred during the preceding
calendar guarter by the department of revenue in carrying
out [this act]. The amount paid may not exceed 1% of the
account on the date of distribution or actual expenses
incurred, whichever is less.

{b) administrative costs incurred during the preceding
calendar quarter by the department in carrying out its
duties wunder [this act]. The amount paid to the department

may not exceed 7% of the account on the date of distribution
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or actual expenses incurred, whichever is less.

{c) costs incurred during the preceding calendar
quarter by each pubitic--utiiity-that-prevides PROVIDER OF
telephone service in the state for:

(i) coliection of the fee imposed by [section 9];

(ii) modification of central office switching and
trunking equipment for emergency telephone service only; and

(iii) conversion of pay station telephones required by
[section 81].

{(2) Payments under subsection (1l)(c) may be made only
after application by the publie--utiiity PROVIDER to the
eommissten DEPARTMENT for costs incurred in subsection
{1)(c). The eommisston DEPARTMENT shall audit REVIEW all
applications relevant to subsection (1)(c) for
appropriateness of costs claimed by the pubiie-utiiity-and
shatl-forward-the-reanits-of-sueh-audits-to--the--department
PROVIDER. 1f the utitity PROVIDER contests the audit REVIEW,
payment may not be made until the amount owed the utitity
PROVIDER is made certain.

{3) Afrer all amounts under subsections (1) and (2)
have been paid, the balance of the account must be
distributed to cities within a 9-1-1 jurisdiction tanat have
an approved final plan and to counties within a 9-1-1
jurisdiction that have an approved final plan on a per

capita basis. However, each county must receive a minimum of
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1% of the balance of the countles' share of the account.
Cities and counties shall distribute amounts received to
9-1-1 jurisdictions within their jurisdiction. A 9-1-1
jurisdiction whose 9-1-1 service area includes more than one
city or county is eligible to receive operating funds Efrom
each city or county involved.

(4) If the department through its monitoring process
determines that a 9-1-1 jurisdiction is not adhering to an
approved plan or is not using funds in the manner prescribed
in [sectien 18], the department may, after notice and
hearing, suspend payment to the 98-1-1 jurisdiction. ‘The
jurisdiction {is not eligible to receive funds until such
time as the department determines that the jurisdiction is
complyiﬁg with the approved plan and fund usage limitations.

Section 18. Limitation on use of funds. Money received
under subsection (2} of [secticn 17] may be used only to pay
for installing, operating, and improving an emergency
telephone system wusing 9-1-1. Money not necessary for
immediate use may be invested by the city or county. The
income from the investments shall be uséd only for the
purposes described in this section.

SECTION 19, SECTION 35-18-503, MCA, IS AMENDED TOQ

READ:
"35-18-503. Annual fee to department of revenue ~-

exemption from other taxes. Cooperatives and foreign
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corporations transaeting business in this state pursuant tao
the provisicns of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for
each 100 persons or fractions therecf to whom electricity or
telephone service is supplied within the state but, except

as provided in [section 9], shall be exempt from all other

excise and income taxes of whatsoever kind or nature."

Section 20. Cocordination. If this act and House Bill
No. 12 are both passed and approved, subsection (3) of
section 2 of House Bill No. 12 is amended to include a
reference to sectiog 16 of this act, and the bracketed
language in section 16 of this act "[as provided in sec¢tcion
2 of House Bill No. 12]" is effective. If House Bill No, 12
is not passed and approved, such bracketed 1language in
section 16 of this act is void.

Section 21. Effective date DATES. Fhis--act--t8 (1)

SECTIONS 9 THROUGH 20, TO THE EXTENT THAT THEY SHOW A

PROVIDER WHO VOLUNTARILY COMPLIES WITH THE PROVISIONS FOR AN

EMERGENCY TELEPHONE SYSTEM IN SECTION 2 TO IMPOSE, COLLECT,

AND USE THE PROCEEDS OF A CHARGE OF 25 CENTS A MONTH PER

ACCESS LINE ON EACH SERVICE SUBSCRIBER, AND THIS SECTION ARE

effective July 1, 1985.

(2) SECTIONS 1 THROUGH B ARE EFPECTIVE JULY 1, 1887.

-End~
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GOVERNOR'S PROPOSED AMENDMENTS
TO SENATE BILL NO. 325
REFERENCE COPY
April 15, 1985

Page 13, line 15.

Following: "on"
Strike: "October 1, 1985"
Insert: "April 1, 1987"

Page 16, lines 16-23.

Following: "DATES."
Strike: (1) on Tine 16 through JULY 1, 1987 on line 23.
Insert: TSections 3 and 11 are effective July 1, 1986 for the purpose

of adopting rules to implement this [act]. The remainder
of this [act] is effective January 1, 1987
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STATEMENT OF INTENT
SENATE BILL 325

Senate Local Government Committee

A statement of intent is required for this act because
it delegates rulemaking to the department of administration
and the gdepartment of revenue. It is the intent of the
legislature that the department of administration solicit
the advice of emergency service providers and the advisory
council created by section 3 in developing rules for
requirements of systems and criteria for approving or
disapproving plans.

Rules adopted by the department of revenue must provide
for forms for returns and requests for refunds that are not
burdensome tc providers. The rules must also provide
recordkeeping requirements for service providers and dates
when returns must be made. The department shall also
prescribe standards by which it will determine whether a

refund is pavyable.

[\ (Mnn TANA [egustative Courcd

REFERENCE BILL: INCLUDES GOVERNOR'S

AMENDMENTS DATED__Y-/C-8F
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SENATE BILL NO. 325
INTRODUCED BY VAN VALKENBURG, KEYSER, FULLER, HARDING,
HALLIGAN, BLAYLOCK, MCCALLUM, QUILICI,

HIRSCH, MOHAR, CRIFPEN

A BILL FOR AN BACT ENTITLED: "AN ACT ESTABLISHING A
PERMISSIVE STATEWIDE EMERGENCY TELEPHONE SYSTEM; PROVIDING
FOR A STATE PLAN; PROVIDING FOR TELEPHONE INDUSTRY
COORDINATICON; PROVIDING FOR COIN TELEPHONE CONVERSION;
PROVIDING FOR FUNDING OF THE SYSTEM BY LEVYING A TELEPHONE

FEE; AMENDING SECTION 35-18-503, MCA; AND PROVIDING AN

EFFECTIVE BATE DATES."

BE I1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. As used in [this act], unless
the context requires otherwise, the following definitions
apply:

(1) "Account” means the 9-1-1 emergency
telecommnunications account established in [section 16].

t23--YCommiastont--means--the-public—service—commission
provided-for-in-2-15-2662<

t3¥(2) ‘“Department” means the department of
administration provided for in Title 2, chapter 15, part 10.

+4+{3) "Direct dispatch method" means a 9-1-1 service

in which a publiec safety answering point, upon receipt of a
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telephone request for emergency services, provides for a
decision as to the proper action to be taken and for
dispatch of appropriate emergency service units,

t5¥(4) "Emergency” means any evenkt that requires
dispatch of a publie or private safety agency.

t61(5) "Emergency services" means services provided by
any public or private safety agency, ineluding law
enforcement, firefighting, ambulance or medical services,
and civil defense services.

t7¥(6) "Exchange access services" means:

(a) telephone exchange access lines or channels that
provide local access from the premises of a subscriber in
this state to the local telecommunications network to effect
the transfer of information; and

{b) unless a separate tariff rate is charged therefoer,
any facility or service provided in connection with the
services described in subsection (7)(a}.

t83(7) "Local government" means any city, county, or
political subdivision of the state and its agencies.

t3¥(8) "Minimum 9-1-1 service" means a telephone
service meeting the standards established in [section 3]
that automatically connects a person dialing the digits
9-1-1 to an established public safety answering point.
"Minimum 9-1-1 services" includes equipment for connecting

and outswitching 9-1-1 c¢alls within a telephone central
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office, trunking facilities from the central office to a
public safety answering point, and equipment, as
appropriate, for transferring the call to another point,
when appropriate.

t383(9) A "9-1-1 jurisdiction" means a group of public
or private safety agencies who operate within or are
affected by cone or more common cehtral office boundaries and
who have agreed in writing te jointly plan a 9-1-1 emergency
telephone system.

t¥:3(10) "Private safety agency" means any entity,
except a public safety agency, providing emergency fire,
ambulance, or medical services,

t¥2¥(11l) "Provider" means a public utility, COOPERATIVE

TELEPHONE COMPANY, OR ANY OTHER ENTITY that provides

telephone exchange access services.

t333(12) "Public safety agency” means the state and any
city, county, city-county consolidated government, municipal
corporation, chartered organization, public ¢.striet, or
public autherity located in whole or in part within this
State that provides or has authorit, o rovide emergency
services.

ti4y{13) "Public safety answering point" means a
communications facility operated on a 24-hour basis rchat
first receives 9-1-1 calls from perscns in a 9-1-1 service

area and which may, as approptiate, directly dispatch public
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or private safety services or transfer or relay 9-1-1 calls
to appropriate public safety agencies.

t153(14) "Relay method" means a 9-1-1 service in which
a public safety answering point, upon receipt of a telephone
request For emergency services, notes the pertinent
information from the caller and relays such infermation to
the appropriate public safety agency, other agencies, or
other providers of emergency services for dispatch o©f an
emergency unit.

€363(15) "Subscriber" means a--peraen AN END USER who
receives telephone exchange access‘services.

t17¥(16) "Transfer method” geans a 9-1-1 service in
which a public safety answering point, upon receipt of a
telephone request for emergency services, directly transfers
such a request to an appropriate public safety answering
agency or other provider of emergency services.

Section 2. Emergency telephone system requirements.
{1) Every public and private safety agency in this state may
establish or participate in an emergency telephone system.

(2} An emergency telephone system must include:

(a) a 24-hour communications facility automatically
accessible anywhere in the 9-1-1 jurisdiction's service area
by dialing 9-1-1;

(b) direct dispatch of public and private safety

services in the 9-1-1 jurisdiction or relay or transfer of
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8-1-1 calls to an appropriate public or private safety
agency; and

{c) two—-39-i-i--circeits--from-—-each-tetephone-company
centrai-effice-te-each-24-hour-communications~-~facitity--for
law--enforcement;--firefighting;--ambuiance;--and--amergency

medicat-services A 24-~HOUR COMMUNICATIONS FACILITY EQUIPPED

WITH AT LEAST TWO TRUNK-HUNTING LOCAL ACCESS CIRCUITS

PROVIDED BY THE LOCAL TELEPHONE COMPANY'S CENTRAL OFFICE.

[3) The primary emergency telephone number within the
state is 9-1-1, but a public safety answering point shall
maintain both a separate seven-digit secondary emergency
number for use by the telephone company operator and a
separate seven-digit nonemergency number.

Section 3. Department of administration duties and
powers. (1)} The department shall assist in the development
of 9-1-1 systems in the state. The department shall:

fa) establish procedures for determining and
avaluating requests for wvariations from mrinimum 9-1-1
service;

{b) upon request of a 9-1-1 jurisdiction, assist in
planning an emergency 9-1-1 telephone system;

{c) establish criteria for evaluating plans;

fd) monitor implementation o©of approved plans for
compliance with the plan and use of funding; and

{e) report biennially to the legislature the progress
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made in implementing a statewide emergency telephone system.

{2) The department shall cbtain input from all 9-1-1
jurisdictions by creating an advisory council to participate
in development and implementation of the 9-1-1 program in
the state. The council must be established pursuant to
2-15-122, The highway patrol, emergency medical services
crganizations, telephone companies, the associated public
safety communicators, the department of emergency services,
police departments, sheriff's departments, local citizens,
organizations, and other public safety organizations may
submit recommendations for membership on the advisory
council.

Section 4. Submission of preliminary plans for 9-1-1
jurisdictions ~- review -- cost estimates. (1) A 9-1-1
jurisdiction may submit a preliminary plan for establishing
an emergency telephone system in accordance with [section 2]
to:

(a) public and private safety agencies in the 9-1-1
jurisdiction;

(b} the department; and

(c) pubite--uytilitcies——that---provide PROVIDERS QF
telephone service in the 9-1-1 jurisdiction's service area.

{2) The department shall review the preliminary plan
for compliance with [section 2] and rules adopted pursuant

to [section 3] and report its approval or disapprcoval to the
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9-1-1 jurisdiction within 9¢ days of receipt of the plan,

(3) A pubiie--utility-—chat--providea PROVIDER OF
telephone service in the 9-1-1 jurisdiction's service area
shall, within 30 days of receipt of the plan, provide the
2-1-1 jurisdiction with a good faith estimate of the cost to
the 9-1-1 jurisdiction for implementing the plan.

Section 5. Submission and approval of final plans --
exception. (1) A 9-1-1 jurisdiction shall sybmit a proposed
final plan for establishing an emergency telephone system
pursuant to [section 2] within 1 year from receipt of the
department's approval of its preliminary plan to:

{a) public and private safety agencies in the 9-1-1
jurisdiction;

{b) the department; and

(c) publie-—ubilities--that—--previde PROVIDERS QF
telephone service in the 9-1-1 jurisdiction's service area.

(2) In addition to other matters required by [secticn
2], the final plan must include a description of all capital
and recurring costs for the proposed emergency 9-1-1
telephone system,

{3) The department shall determine whether the final
plan complies with [section 2] and rules adopted pursuant to
[section 3]. Subject to [section 6], if the departuent
determines that the plan complies, it shall approve the

plan, or if the department determines that the plan does not
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comply, it shall disapprove the plan. The department shall
inform the 9-1-1 jurisdiction of its decision within 180

days of receipt of the plan. IN ANY STATEMENT APPROVING A

FINAL PLAN, THE DEPARTMENT SHALL INDICATE A TIMETABLE 1IN

WHICH THE PROVIDER SHALL UNDERTAKE NECESSARY TELEPHONE

SYSTEM CONVERSIONS., THE TIMETABLE MUST BE sucH THAT

CONVERSIONS MAY NOT BE REQUIRED UNLESS SUFFICIENT FUNDS TO

COMPENSATE THE PROVIDER FOR ITS CONVERSION COSTS ARE

AVAILABLLE WITHIN 1 YEAR OF THE INITIAL INSTALLATION OF THE

9-1-1 SYSTEM,

Section 6, Requirement for approval of final plan --
department to insure compliance. The department may not
approve the preliminary or final plan of a §-1-1
jurisdiction unless the plan is accompanied by a written
approval from the governing bodies of all participating
public and private safety agencies included in the 9-1-1
jurisdiction.

Section 7. Agreements among safety agencies for
rendering emergency services. (1) Public or private safety
agencies sharing common boundaries may enter into agreements
which provide that an emergency unit dispatched by an
emergency telephone system established in accordance with
[section 2] must render emergency services without regard to
jurisdictional boundaries.

{2) A public safety agency with jurisdictional
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responsibilities must in all cases be notified by the public
safety answering point of a reguest for service in the
agency's jurisdiction.

Section 8, Pay phones to be converted to allow
emergency calls without charge. A--pubtie--ntitity--that

provides BVERY PROVIDER OF telephone service OR OTHER OWNER

OF A PAY STATION TELEPHONE in an area served by an emergency

telephone system established pursuant to {section 2] must
convert every pay station telephone to permit dialing 9-1-1
or the telephone company operator without deposit of a coin
or other charge to the caller. Conversion must be completed
by or before the time the emergency telephone system is
operational.

Secticn 9. Fee imposed for telephone exchange access
services. (1) Except as provided in [sectign 10), a fee of
25 cents a month per access line on each service subscriber
in the state is imposed on the amount charged for telephone
exchange access services.

{2) The subscriber paying for exchange access line
services i1s liable for the fee imposed by this section.

{3} The provider shall collect the fee. The amount of
the fee collected by the provider is considered payment by
the subscriber for that amount cof fee,

(4) Any return made by the provider cocllecting the fee

is prima facle evidence of payments by the subscribers of
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the amount of fees indicated on the return.

Section 10. Exemptions from fee Iimposed. The fee
imposed by [section 9] does not apply to:

(1) services that the state is prohibited from taxing
under the constitution or laws of the United States or the
constitution or laws of the state of Montana; or

(2) amounts paid by depositing coins in & public
telephone.

Section 11. Provider required to maintain record of
collections. Every provider responsible for the collection
of the fee imposed by [section 9] shall keep records, render
statements, make returns, and comply with rules adopted by
the department of revenue with respect to the fee. Whenever
necessary in the judgment of the department of revenue, it
may require the provider or subscriber to make returns,
render statements, or keep records sufficient to show
whether there is ®ax liability FOR THE FEE.

Section 12. Deadlines £for filing returns. {1} The
provider «collecting the fee under [section 9] must file a
return with the department of revenue on or before the last
day of the month following the end of each calendar quarter,
reporting the amount of fee due on exchange access line
services during the guarter. Returns are subject to the
penalty for false swearing provided in 45-7-202.

{2) When a return of the fee is required, the provider
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required to make the return shall pay the fee due the
department of revenue at the time fixed for filing the
return,

{3) The provider shall pay the fee based on the net
amount billed for the exchange access service fee during the
guarter.

(4) As used in this section, the "net amount billed
for the exchange access service fee" equals the gross amount
billed for such service, less adjustments for uncollectable
accounts, refunds, incorrect billings, and other appropriate
adjustments,

Section 13. Refufid to provider for excess payment of
fee. If the amount paid by a provider to the department of
revenue exceeds the amount of fee owed, the department of
revenue shall refund the amount of the excess payment, with
interest thereon at the rate of 0.5% a month or fraction of
a month from the date of payment of the excess until the
date of the refund. No refund may be made to a provider who
fails to claim the refund within 2 years after the due date
for filing of the return with respect t wh'ch the claim for
refund relates.

Section 14, Provider required to hold fee in trust for
state. (1) Every provider required to collect the :sze
imposed by [section 9] holds it in trust for the state of

Montana and for the payment thereof to the department of

-11- SB 325

L @™ ~ h

10
11
12
13
14
15
16
17
18
19
20
21
22
21
24
25

SB 0325/04

revenue in the manner and at the time provided by [section
12].

{2) If a provider required to collect the fee fails to
remit any amount held in trust for the state of Montana or
if a subscriber fails to pay the fee, the department of
revenue may enforce collection by the issuance of a warrant
for distraint for the collection of the delinquent amount
and all penalties, interest, and collection charges accrued
thereon. The warrant is governed by the provisions of Title
15, chapter 1, part 7.

Section 15, Provider considered a taxpayer under
provisions for fee. Unless the context requires otherwise,
the provisions of Titlé 15 referring te the audit and
examination of reports and returns, determination of
deficiency assessments, c¢laims for refunds, penalties,
interest, jeopardy assessments, warrants, conferences,
appeals to the department of revenue, appeals to the state
tax appeal board, and procedures relating theretc apply to
[sections 9 through 14] the same as if the fee were a tax
imposed upon or measured by net income. All such provisions
apply to the subscriber 1liable for the fee and .to the
provider required to collect the fee. As to any amount
collected and required to be remitted to the department of
revenue, the fee is considered a tax upon the provider

required to collect it and that provider is considered a
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taxpayer.
Section 16. Establishment of emergency
telecommunications account. A g-1-1 emergency

telecommunicaticns account is established in the state
special revenue fund in the state treasury. All money
received by the department of revenue pursuant to [section
9] must be paid to the state treasurer for deposit in the
account, After payment of refunds pursuant to [section 13},
the balance of the account is statuterily appropriated ({as
provided in section 2 of House Bill No. 12] to the
department to be used for the purposes described in
[sections 2 through 8].

Section 17. Distribution of account by department. (1)
The department shall make quarterly distributions of the
entire account beginning on 9cteber-17-1985 APRIL 1, 19B7.
The distributions must be made for the following:

{a) administrative costs incurred during the preceding
calendar quarter by the department of revenue in carrying
out [this act]. The amcount paid may not exceed 1% o©f the
account on the date of distribution or actual expenses
incurred, whichever is less.

(b} administrative costs incurred during the preceding
calendar quarter by the department in carrying out its
duties wunder [this act]. The amount paid to the department

may not exceed 7% of the acccunt on the date of distribution
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or actual expenses incurred, whichever is less.

(c) costs incurred during the preceding calendar
quarter by each pubiic--neitity-that-provides PROVIDER OF
telephone service in the state for:

{i) collection of the fee imposed by [section 9];

(ii) modification of central office switching and
trunking equipment for emergency telephone service only; and

(iii) conversion of pay station telephones required by
[section 8].

{2) Payments under subsection (1)(c) may be made only
after application by the pubtte--peitity PROVIDER to the

eemmission DEPARTMENT for ¢osts incurred in subsection

(l){c). The ecommission DEPARTMENT shall aud+t REVIEW all
applications relevant to subsection (1){c) for

appropriateness of costs claimed by the pubtic-utittty-and
shali-forward-the-resulta-cf-such-audits-to--the--deparement
PROVIDER. If the utiitity PROVIDER contests the andi+ REVIEW,
payment may not be made until the amcunt owed the untitity
PROVIDER is made certain.

{3) After all amounts under subsections (1) and (2)
have been paid, the balance of the account must be
distributed to cities within g 9~-1-1 jurisdiction that have
an approved final plan and to counties within a 9-1-1
jurisdiction that have an approved final plan on a per

capita basis. However, each county must receive a minimum of
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1+ of the balance of the counties' share of the account.
Cities and counties shall distribute amounts received to
9-1~1 jurisdictions within their jurisdiction. A 9-1-1
jurisdiction whose %-1-1 service area includes more than cne
city or county is eligible to receive operating funds from
each city or c¢ounty invelved.

{4) If the department through its monitoring process
determines that a 9-1-1 jurisdiction is not adhering to an
approved plan or is not using funds in the manner prescribed
in [section 18], the department may, after notice and
hearing, suspend payment to the 9-1-1 jurisdiction, The
jurisdiction is not eligible to receive funds until such
time as the department determines that the jurisdiction is
complying with the approved plan and fund usage limitations.

Section 18. Limitation on use of funds. Money received
under subsection (3) of [section 17] may be used only to pay
for installing, operating, and improving an emergency
telephone system using 9-1-1. Money not necessary for
immediate use may be invested by the city or county. The
income from the investments shall be u1se? only for the
purposes described in this section.

SECTION 19. SECTION 35-18-503, MCA, IS AMENDED 7TO

READ:
"35-18-503. Annual fee to department of revenue --

exemption from other taxes. Cooperatives and foreign
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corporations trénsacting buginess in this state pursuant to
the provisions of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for
each 100 persons or fractions therecf to whom electricity or
telephone service is supplied within the state but, except

as provided in [section 9], shall be exempt from all other

excise and income taxes of whatsocever kind or nature."

Section 20. Coordination. If this act and House Bill
No. 12 are both passed and approved, subsecticn (3) of
section 2 of House Bill No. 12 is amended to include a
reference to section 16 of this act, and the bracketed
language in section 16 of this act "[as provided in section
2 of House Bill No. 12]" is effective. If House Bill No. 12
is not passed and approved, such bracketed language in
section 16 of this act is void.

Section 21. Effective date DATES. Fhis--act--is i}

SEEePIONS-9-FHROUHGH-207--F0--FHE--BKPENT--PHAT--PHEY¥--SHOW--A

PREOVIDER-WHO-VOLUNTARILY - COMPLIES -WIPH-THE_PROVISIONS-FOR~AN

EMERGENEY¥--FEREPHONE-S¥STEM-IN-SECPION-Z2-P0-iIMPOSE; -COLDEEPy

AND-HSE-FHE-PROCEEDBS-OP-A~CHARGE-6P-25--CENFS5--A--MONTPH--PER

AEEESS-LEINE-ON-BACH-SERVIEE-SUBSERIBERy -AND-FHIS-SEETIGN-ARE

effective-Futy-37-19485+¢

t24--8EE€TIONS -~ --FHROUGH-8~-ARE-EPPECPIVE-JUbY¥-17-32987 ¢

SECTIONS 3 AND 11 ARE EFFECTIVE JULY 1, 1984, FOR THE

PURPOSE OF ADOPTING RULES TO IMPLEMENT THIS ACT. THE
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1587.

-End-~
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