
SENATE BILL NO. 323 

INTRODUCED BY HAGER 

BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS AND 
LAND SURVEYORS 

February 5, 1985 

February 18, 1985 

February 19, 1985 

February 20, 1985 

February 21, 1985 

February 22, 1985 

February 27, 1985 

March 29, 1985 

April 1, 1985 

_,r-• 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 1. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



April 1, 1985 

April 4, 1985 

April 8, 1985 

IN THE SENATE 
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Received from House. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~ BILL NO . .3.ll 
INTRODUCED BY--~~~~~"~'~,~-~~~·----------------------------------­

BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL 

ENGINEERS AND LAND SURVEYORS; REVISING REQUIREMENTS FOR THE 

PRACTICE OF ENGINEERING AND LAND SURVEYING BY PARTNERSHIPS 

AND CORPORATIONS; AUTHORIZING EMERITUS STATUS FOR FORMER 

REGISTRANTS; AMENDING SECTIONS 2-15-1873, 37-67-101 THROUGH 

37-67-103, 37-67-301, 37-67-303, 37-67-305, 37-67-308 

THROUGH 37-67-311, 37-67-313 THROUGH 37-67-315, 37-67-318, 

37-67-319, 37-67-331, AND 37-67-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1873, MCA, is amended to read: 

"2-15-1873. Board of professional engineers and land 

surveyors. (1) There is a board of professional engineers 

and land surveyors. 

(2) The board consists of nine members appointed by 

the governor with the consent of the senate. The members 

are: 

(a) five professional engineers who have been engaged 

in the practice of engineering for at least 12 years and who 
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have been in responsible charge of engineering teaching or 

important engineering work for at least 5 years and 

registered in Montana for at least 5 years. No more than 

two of these members may be from the same branch of 

engineering. 

(b) two registered and practicing land surveyors who 

have been engaged in the practice of land surveying for at 

least 12 years and who have been in responsible charge of 

land surveying or important land surveying work for at least 

5 years and registered in Montana for at least 5 years; 

(c) two representatives of the public who are not 

engaged in or directly connected with the practice of 

engineering or land surveying. 

{3) Each member shall be a citizen of the United 

States and a resident of this state. A member, after 

serving three consecutive terms, shall not be reappointed. 

{4) ~ Eaeh Except as provided in subsectio~_L!lle~ 

each member shall serve for a term of 4 years. 

~ The governor may remove a member for misconduct, 

incompetency, neglect of duty, or for any other sufficient 

cause and may shorten the term of one public member so that 

it is not--E~nci~ent __ ~_~t_t:!_ ____ the !:_erm of the other public 

member. 

(5) The board is allocated to the department for 

administrative purposes only as pre~cribed in 2-15-121.'' 

-2- INTRODUCED BILL 
SB 32..3 
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Section 2. Section 37-67-101, MCA, is amended to read: 

''37-67-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) 11 Board" means the board of professional engineers 

and land surveyors provided for in 2-15-1873. 

( 2) 11 Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(3) "Engineer-in-training" means a person who complies 

with the requirements for education, experience, and 

character and has passed an examination in the fundamental 

engineering subjects, as provided in this chapter. 

(4) ''bond Professiona~ land surveyor'' means a person 

who has been duly registered and licensed as a land surveyor 

by the board and is a professional specialist in the 

techniqueL_analysis, and application of measuring land, 

educated in the basic principles of mathemQtics, related 

physical and applied sciences, and relevant requirements of 

law for adequate evidence and all requisites to the 

survey1ng of real property and is engaged in the practice of 

land surveying as herein defined. 

(5) "Land surveyor-in-training'' means a person who has 

qualified for, taken, and passed an examination on the basic 

disciplines of land surveying as provided in this chapter. 

( 6) "Practice of engineering'' means any service or 

creative work the adequate performance of which requires 
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engineering education, training, and experience in the 

application of special knowledge of the mathematical, 

physical, and engineering sciences to such services or 

creative work as consultation, investigation, evaluation, 

planning and design of engineering works and systems, 

planning the use of water, teaching of advanced engineer1ng 

subjects, engineering surveys, and the inspection of 

construction for the purpose of assuring compliance with 

drawings and specifications; any of which embraces such 

services or work, either public or private, in connection 

with any utilities, structures, buildings, machines, 

equipment, processes, work systems, projects, and industrial 

or consumer products or equipment of mechanical, electrical, 

hydraulic, pneumatic, or thermal nature insofar as they 

involve safeguarding life, health, or property and including 

such other professional services as may be ~ecessary to the 

planning, progress, and completion of any e:1gineering 

services. The term does nat include the work ordinarily 

performed by persons who operate or maintain machinery or 

equipment, communication lines, signal circuits, electric 

powerlines, or pipelines. 

(7) ''Practice of land surveying~ means any service or 

work, the adequate performance of which requ1res the 

application of knowledge of the principles 

physical sciences, applied sciences, and: 

-4-
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(a) the principles of property boundary law to the 

recovery and preservation of evidence pertaining to earlier 

land surveys; 

(b) teaching of land surveying subjects; 

(c) measurement and allocation of lines, angles, 8~d 

elevations, and coordinate systems; 

(d) location of natural and manmade features in the 

air, on the surface of the earth, within underground 

workings, and on the beds of bodies of water, including such 

work for the determination of areas and volumes; 

(e) monumenting of property boundaries; 

(f) platting and layout of lands and the subdivisions 

thereof, including the alignment and grades of streets and 

roads therein; and 

{g) preparation and perpetuation of maps, plats, field 

note records, and property descriptions. 

{8) "Professional engineer" means a person who, by 

reason of his special knowledge and use of the mathematical, 

physical, and engineering sciences and the principles and 

methods of engineering analysis and design acquired by 

engineering education and engineering experience, is 

qualified to practice engineering and who has been duly 

registered and licensed as a professional engineer by the 

board. 

! 9 I ''Responsible charge'' means direct charge and 
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control and personal supervision either of engineering work 

or of land surveying, as the case may be. Only professional 

engineers or land surveyors may legally assume responsible 

charge under this chapter.'' 

Section 3. Section 37-67-102, MCA, is amended to read: 

"37-67-102. Representation as practitioner to be 

construed as p~actice. (1) A person shall be construed to 

practice or offer to practice engineering, within the 

meaning and intent of this chapter, who practices any branch 

of the profession of engineering or who by verbal claim, 

sign, advertisement, letterhead, card, or in any other way 

represents himself to be a professional engineer or through 

the use of some other title implies that he is a 

professional engineer or that he is registered under this 

chapter or who holds himself out as able to perform or who 

does perform any engineering service or work or any other 

service designated by the practitioner which is recognized 

as engineering. 

(2) Any person shall be construed to practice or offer 

to practice land surveying, within the meaning and intent of 

this chapter, who engages in land surveying or who by verbal 

claim, sign, letterhead, card, or in any other way 

represents himself to be a professional land surveyor or 

through the use of some other title implies that he is a 

£rofessional land surveyor or who represents himself as able 
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to perform or who does perform any land surveying service or 

work or any other service designated by the practitioner 

which is recognized as land surveying." 

Section 4. Section 37-67-103, MCA, is amended to read: 

"37-67-103. Exemptions. The following are exempt from 

coverage under this chapter: 

(1) the practice of any other legally recognized 

professions or trades; 

(2} the mere execution of work by a contractor, as 

distinguished from its planning or design or the supervision 

of the construction of work as a foreman or superintendent; 

(3) the work of an employee or a subordinate of a 

person holding a certificate of registration under this 

chapter or an employee of a person practicing lawfully under 

this chapter, provided such work does not include final 

engineering or land surveying designs or decisions and is 

done under the direct supervision of a person holding a 

certificate of registration under this chapter or a person 

practicLng lawfully under this chapter; 

( 4) the practice of professional engineering by 

licensed architects where the practice is purely incidental 

to their practice of architecture7~ 

t5t--~he--praet±ee--or-p~o~e~~~o~oi-eft9ineerinq-or-iand 

sttrvey±ng-i~-r~±s-~eaee-by-a-firm,-part~er~h±p,-eorporat±ony 

or-jo±~e-stoe~-a~~oe±at±on-or-by-±~~-membe~sr--ofr±~~~~~--or 
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@mpioyee~---on---~t~---behat£,--±£--eaen--p~r~on--p~r~onaiiy 

s~perv±~±ng-and-±n-d~reet-eharge-o£-a±l--a~t±v±t±es--of--the 

f±rm7--partner~h~p,--eorporat±on,-or-joint-stoe~-as9oe±at±on 

wh±eh-eon~~±~tt~es-the-praetiee-±~-a-profe~~±onal-en9ineer-or 

iand-sttrveyor-hold±n9-s-eertif~eate--er--re9~~trat~oft--ttnder 

-rft±s-eheptero'' 

NEW SECTION. Section 5. Practice by partnerships and 

corporations. (l) The practice of or offer to practice 

engineering or land surveying by registered professional 

engineers or registered professional land surveyors 

organized as a partnership or incorporated as a professional 

corporation under the provisions of the professional 

corporations law of this state or under the provisions of a 

similar law of any other state is permitted in this state if 

all the partners of the partnership or each officer and 

shareholder of the professional corporation are registered 

under or exempt from this chapter. 

(2) The practice of or offer to practice engineering 

or land surveying by a partnership other than one provided 

for in subsection (1) or by a corporation, other than a 

professional corporation, is permitted in this state if: 

{a) all officers, employees, and agents of a 

partnership or corporation who will perform the practice of 

engineering or land surveying within this state for the 

partnership or corporation are registered under this 

-8-
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chapter; 

{b) each person in responsible charge of the 

activities of a partnership or corporation, which activities 

constitute the practice of engineering or land surveying, is 

a professional engineer or professional land surveyor 

registered in this state or a person authorized to practice 

engineering or land surveying as provided in this chapter; 

(c) the partnership or corporation has been issued a 

certificate of authorization by the board as provided in 

subsection (3); 

(d) the partnership or corporation is jointly and 

severally responsible with and for the conduct or acts of 

its agents, 

professional 

employees, 

engineering 

or 

or 

officers 

land 

concerning any 

surveying services 

performed or to be executed in this state; an individual 

practicing engineering or land surveying is not relieved of 

the responsibility for his conduct or acts performed by 

reason of his employment by or relationship with the 

part~ership or corporation; and 

(e) all final drawings, specifications, plans, 

reports, or other engineering or land surveying papers or 

docume~ts involving the practice of engineering or land 

surveying, when issued, are dated and bear the seals and 

signatures of the 

land surveyors 

professional eng1neers or professional 

registered under this chapter by whom or 
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under whose responsible charge they were prepared. 

(3) A partnership or corporation desiring a 

certificate of authorization or the renewal thereof shall 

file a written application with the board listing the names 

and addresses of all partners of the partnership or officers 

and directors of the corporation and the names and addresses 

of all employee~ who are registered to practice engineering 

or land surveyi~g in this state and who are or will be in 

responsible charge of any engineering or land surveying in 

this state by the partnership or corporation, together with 

any other information the board requires. Upon the receipt 

of an application and of a fee in an amount established by 

the board for the initial certificate or biennial renewal 

thereof, the board shall issue to the partnership or 

corporation a certificate of authorization or a renewal 

thereof, which certificate of authorization may not be 

transferred. If the board finds an error in an application 

or that facts exist which would entitle the board to suspend 

or revoke a certificate if issued to the applicant, the 

board shall deny the application. If a change occurs in the 

information submitted on the application of a partnership or 

corporation within the term of the authorization, the 

partnership or corporation shall file with the board a 

written report listing the change within 30 days after the 

change occurs. The provisions of this chapter concern1ng 

-10-
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issuance, expiration, renewal, and reissuance of 

certificates of registration of individuals, except for 

37-67-315(2), apply to certificates of authorization issued 

to partnerships and corporations under this subsection. 

Partnerships or corporations are subject to disciplinary 

proceedings and penalties and the board may reprimand them 

or revoke, suspend, or refuse to renew their certificates of 

authorization for cause in the same manner and to th~ same 

extent as 

"certificate 

provided 10 37-67-331. "Registrant'' 

of registration'' in 37-67-331 include 

partnership or corporation holding a certificate 

authorization issued under this subsection and to 

certificate of authorization. 

and 

any 

of 

such 

Section 6. Section 37-67-301, MCA, is amended to read: 

"37-67-301. License required to practice or offer to 

practice. In order to safeguard life, health, and property 

and to promote the public welfare, any person in either 

public o~ private capacity practicing or offering to 

practice engineering or land surveying shall hereafter be 

required to submit evidence that he is qualified so to 

practice and shall be registered as hereinafter provided. 

From and after January 1, 1958, it shall be unlawful for any 

person to practice or to offer to practice in this state 

engineering or land surveying, as defined in this chapter, 

or to use in connection with his name or otherwise assu~e, 
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use, or advertise any title or descriptio~ tending to convey 

the impression that he is a professional engineer or a 

professional land surveyor unless such person has been duly 

registered under the provisions of this chapter.'' 

Section 7. 

"37-67-303. 

Section 37-67-303, MCA, is amended to read: 

Application contents fees. ( 1) 

Applications for registration shall be on forms prescribed 

by the board and furnished by the department, shall contain 

statements made under oath showing the applicant's education 

and a detailed summary of his technical work, and shall 

contain not less than five references, of whom three or more 

shall be professional engineers 

surveyors having personal knowledge of 

land surveying experience. 

or professional land 

his engineering or 

(2) The fee for engineer-in-training is as prescribed 

by the board and shall accompany the application and shall 

include the cost of one examination. No additional fee is 

required for issuance of a certificate. 

{3) The application fee for registration as a 

professional engineer is as prescribed by the board for 

those holding an engineer-in-training certificate validated 

for Montana. For those holding a valid engineer-in-training 

certificate from some other state, the application fee is as 

prescribed by the board, which includes cost of verification 

of engineer~in-training certification and one examination. 

-12-



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Upon approval of 

professional engineer, 

existing renewal fee 

application for 

an addi tiona! 

must be paid 

certificate as a professional engineer. 

LC 1004/01 

registration as a 

fee equal to the 

before issuance of a 

{4) The department, subject to approval by the board, 

may, on approval of the application, payment of a fee as 

prescribed by the board and payment of an additional fee 

equal to the appropriate renewal fee, issue a certificate of 

registration as a professional engineer to a person who 

holds a certificate of qualification or registration issued 

to him oy the committee on national engineering 

certification of the national council of engineering 

examiners or by a state, territory, or possession of the 

United States or by another country if the applicant's 

qualifications meet the requirements of this chaptec and the 

rules of the board. 

(5) The 

prescribed by 

fee 

the 

for land surveyor-in-training 

board, which shall accompany 

is as 

the 

application and shall include the cost of one examination. 

No additional fee is required for issuance of a certificate. 

(6) The application fee for registration as a 

professional land surveyor is as prescribed by the board for 

those holding a land surveyor-in-training certificate 

validated in Montana. For those holding a valid land 

surveyor-in-training certificate from some other state 1 the 
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application fee 

includes cost of 

is as prescribed by the board, which 

verification of the certification. Upon 

approval of application for registration as a professional 

land surveyor, an additional fee equal to the existing 

renewal fee must be paid before issuance of a certificate as 

a professional land surveyor. 

(7) The application fee for registration as both a 

professional 

prescribed 

engineer 

by the 

and professional land surveyor is as 

board for those holding 

engineer-in-training and land surveyor-in-training 

certificates validated in Montana. For those holding valid 

engineer-in-training and land surveyor-in-training 

certificates from another state, the application fee is as 

prescribed by the board. The fee shall accompany the 

application. Upon approval of application for registration 

as a professional engineer and p(ofessional land surveyor, 

an additional fee equal to the existing renewal fee must be 

paid before issuance of a certificate. 

(8) If the board denies issuance of a certificate of 

registration to any applicant, the initial fee deposited 

shall be retained as an application fee.'' 

Section 8. Section 37-67-305, MCA, is amended to read: 

''37-67-305. General qualifications of applicants for 

registration as professional engineer or 

engineer-in-training. To be eligible for admission to 

-14-
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examination for professional engineer or 

engineer-in-training, an applicant must be able to 

communicate in the English language and be of good character 

and reputation. The applicant must submit five references 

with his application for registration as a professional 

engineer; three references shall be professional engineers 

with personal knowledge of his engineering experience. In 

the case of an application for certification as an 

engineer-in-training, the applicant must submit three 

character references.n 

Section 9. Section 37-67-308, MCA, is amended to read: 

11 37-67-308. General qualifications of applicants for 

registration as professional land surveyor or land 

surv@yor-in-training. (1) To be eligible for admission to 

examination for professional land surveyor or land 

surveyor-in-training, an applicant must be able to 

communicate ~n the English language an~_be of good character 

and reput~tion. The applicant shall submit five references 

with hi~ application for registration as a professional land 

surve~~r, three of which references shall be r~9i~te~e~ 

professional land surveyors having personal knowledge of his 

land surveying experience. In the Cdse of an application for 

certification as a land surveyor-in-training, the applicant 

shall submit three references, one of whom shall be 2 

regist"eroed professional land sur•1eyor having per3ona_ 
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knowledge of the applicant's land surveying experience. 

(2} The evaluation of a land surveyor applicant's 

qualifications involves a consideration of his education, 

technical and land surveying experience, exhibits of land 

surveying projects o£ with which he has been ~"-en~r9e 

associated, r@commendations by references, and a reviewing 

of these categories. An-~"~e~v~ew-may-be-neid-at-the-board~s 

diseret~on. A land surveyor-in-training applicant's 

qualifications may be reviewed at an interview if the board 

considers it necessary. Sd~cationai--eredie-£oro-ins~it~te 

eotlrses,-eorre~pondenee-eottrses,-ete7,-shall--be--det"e~mined 

by--the--board• Minimal educational requirements for those 

applicants who intend to use education as evidence of 

qualification must include 40 quarter credit hours in 

surveying techniques and principles dnd practices of 

surveying curricula prescribed by the board.'' 

Section 10. Section 37-67-309, MCA, is amended to 

read: 

''37-67-309. Qualifications of applicant for 

registration as 2£9fessional land surveyor. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

professional land surveyor: 

(l) have a bachelor of science degree in an-a~~~oved ~ 

board-approv~q curriculum and present evidence satisfactory 

-16-
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to the board that, in addition thereto, he has had at least 

4 years of combined office and field experience in land 

surveying satisfactory to the board, with a minimum of 3 

years of progressive experience ±n--eka~ge--e£ on 

surveying projects under the direct supervision 

~egistered professional land surveyor, and have passed 

examinations as required by the board; 

land 

of a 

the 

(2) have 2 years of formal education in an-appro~ed ~ 

board-approved curriculum above high school level with at 

least 90 quarter credit hours or equivalent semester hours 

passed, or the equivalent approved by the board, and present 

evidence satisfactory to the board that, in addition 

thereto, he has had at least 6 years of combined office and 

field experience in land surveying sa~!'-~actor~-~- the 

board, with a minimum of 4 years of progressive experience 

±ft-eh8~ge-ef on land surveying projects under the direct 

supervision of a re9±~tered profe~sional land surveyor, and 

have passed the examinations as required by the board; or 

(3) present evidence satisfactory to the board that he 

has had at least 10 years of combined office and field 

experience in land surveying satisfactory to the board, with 

a minimum of 6 years of progressive experience in~ch8rge-o£ 

on land surveying projects ±"--Ment~"8r under the direc~ 

supervision of a re9i~tered professional land surveyor, and 

has passed the examinations as required by the board." 
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Section 11. Section 37-67-310, MCA, is amended to 

read: 

''37-67-310. Qualifications of applicant for 

registration as land surveyor-in-training. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

land surveyor-in-training: 

(1) have a bachelor of science degree in an approved 

curriculum and present evidence satisfactory to the board 

that he has had, in addition thereto, at least 2 years of 

combined office and field experience in land surveying, with 

a minimum of 1 year in charge of land surveying projects 

under the supervision of a professional land surveyor, and 

have passed the written examinations required by the board; 

(2) have at least 2 years of formal education in an 

approved curriculum above high school level with at least 90 

quarter credit hours or equivalent semester hours passed, or 

the equivalent approved by the board, and present evidence 

satisfactory to the board that, in addition thereto, he has 

had at least 4 years of combined office and field experience 

in land surveying, with a minimum of 2 years in charge of 

land surveying projects under the supervision of a 

~fessional land surveyor, and have passed the written 

examinations required by the board; or 

(3) present evidence satisfactory to the board that he 
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has had at least 6 years of combined office and field 

experience in land surveying, with a minimum of 4 years of 

experience in charge of land surveying projects in Montana, 

under the supervision of a re9is~~red professional land 

surveyor, and has passed the examinations required by the 

board." 

Section 12. Section 37-67-311, MCA, is amended to 

read: 

11 37-67-311. Examinations. Examination requirements are 

as follows: 

(1) The examinations shall be held at times and places 

as the board directs. The board shall determine the 

acceptable grade on examinations. 

(2) Written examinations may be taken only after the 

applicant has met the other minimum requirements as given in 

37-67-305 through 37-67-310 and has been approved by the 

boa~d for admission to the examinations as follows: 

(a 1 The examination on engineering fundamentals 

consi~ts of an 8-hour examination on the fundamentals of 

eng~neering. Passing the examination qualifies the examinee 

for an engineer-in-training certificate provided he has met 

all other requirements for certification required by this 

chapter. 

(b) The examination on principles and practice of 

engineering consists of an 8-hour ex~mination on applied 

-19-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1004/01 

engineering. Passing this examination qualifies the examinee 

for registration as a professional engineer provided he has 

met the other requirements for registration required by this 

chapter. 

(c) The examinations for land surveyor-in-training 

consist of two 4-hour examinations, designated as parts I 

and II, on the basic disciplines of land surveying. Passing 

these examinations qualifies the examinee for a land 

surveyor-in-training certificate provided he has met all 

other requirements for certificates required by this 

chapter. 

(d) The requirements and examinations for professional 

land surveyor consist of being a land surveyor-in-training 

and of two 4-hour examinations, designated as parts III and 

IV, on the applied disciplines of land surveying. Passing 

these examinations qualifies the examinee for registration 

as a professional land surveyor provided he has met the 

other requirements for registration required by this 

chapter. 

(3) A candidate failing one examination may apply for 

reexamination, which may be granted upon payment of a fee 

established by the board. Before readmission to the 

examination in the event of a second failure, the examinee 

must appear before the board with evidence of having 

acquired the necessary additional knowledge to qualify. 1
' 
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Section 13. Section 37-67-313, MCA, is amended to 

read: 

"37-67-313. Comity consideration for land surveyors 

from other states. A person holding a certificate of 

registration or-eom~~robie-qtlaririeatioft~ to engage in the 

practice of land surveying issued £rom by a proper authority 

of a state, territory, or possession of the United States or 

the District of Columbia, based on requirements that do not 

conflict with the provisions of this chapter and were of a 

standard not lower than that specified in the applicable 

registration act in effect in this state at the time the 

certificate was issued, will be given comity consideration. 

However, he may be asked to meet the conditions for taking 

and take such examinations as the board deems necessary to 

determine his qualifications; but in any event, he shall be 

required to pass a written examination of not less than 

a-hours' duration, which shall include questions on laws, 

procedures, and practices pertaining to the practice of land 

surveying 1n this state.n 

Section 14. Section 37-67-314, MCA, is amended to 

read: 

''37-67-314. Issuance of certificates -- seal of 

QI_ofessional engineer or professio~a~ land surveyor 

enrollment card for trainees. (l) The department shall issue 

to any applicant who, in the opinion of the board, has met 
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the requirements of this chapter a certificate of 

registration giving the registrant proper authority to 

practice his profession and to assume responsible charge of 

engineering or land surveying projects in this state. The 

certificate of registration for a professional engineer 

shall carry the designation ''professional engineer" and for 

a professional land surveyor, ''professional land surveyorn. 

It shall give the full name of the registrant with his 

serial number and shall be signed by the chairman and the 

secretary under the seal of the board. 

(2) This certificate shall be prima facie evidence 

that the person named thereon is entitled to all rights, 

privileges, and responsibilities of a professional engineer 

or professional land surveyor while the certificate of 

registration remains unrevoked or unexpired. 

(3) Each registrant hereunder may, upon registration, 

obtain a seal of a design authorized by the board, bearing 

the registrant's name, serial number, and the legend 

''professional engineer'' and/or ''professional land surveyor''. 

Plans, specifications, plats, ond drawings, reports, design 

information, and calcula~ions prepared by a registrant ~kaT% 

~ when issued be eertified, signed with a written 

signature, dated, and stamped with the seal or a seal 

facsimile ehereof. It ~heTT-be is unlawful for a registrant 

to affix or permit his seal and signature or seal facsimile 
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ehereof to be affixed to any plans, specifications, pla-ts, 

or drawings, reports, design information, or calculations 

after the expiration of a certificate or for ~"e-pttrpo~e--of 

a±dil"t~--or--abet:t:i:l"t~-erty-ot:h.er-per!!OI"'-to-eval'ie-or-att:~mpt-to 

evade-aPty-pro~i~~OPt-of-t:his-cha~er projects for which the 

registrant was not in responsible charge. 

( 4) The department shall issue to Q.ny applica-nt who, 

in the opinion of the board, has met the requirements of 

this chapter an enrollment card as enginee-r-in-training or 

land surveyor-in-training which indicates that his name has 

been recorded as such in the board office. The 

engineer-in-training_ or land surveyor-in-training enrollment 

card does not authorize the holder to pra~tice as a 

professional engineer or professional land surveyor." 

Section 15.. Section 37-67-315, MCA, is amended to 

read: 

"37-67-315. Biennial renewal -- fee vet"-i:f±eat±on 

statement of competency. (l) Certificates of registration 

expir~ every second year on the date established by rule of 

the department and become invalid on that date unless 

renewed. The department shall notify every person registered 

under this chapter of the date of the expiration of his 

certificate and the amount of the fee required for its 

renewal for 2 years. This notice shall be mail~d at least 1 

month in advance of the date of the exp1rat1011 of :he 
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certificate. Renewal may be made prior to the expiration 

da·te by the payment of a fee as set by the board for either 

a professional engineer or professional la~d surveyor. For 

renewal of a dual license as both a professional engineer 

and professional land surveyor, the fee shall be set by the 

board. 

( 2) No ce·r t if ica te may be renewed unless the 

registrant submits a ~er~f~ed statement to the effect Qnd 

the board is· satisfied that he has maintained competency by: 

(a) the continued practice of engineering or land 

surveying; or 

(b) engaging in other activities that provide for the 

maintenance of competency as prescribed by board rule. 

(3) Failure on the part of a registrant to renew his 

certificate biennially prior to the expiration date does not 

deprive him of the right of renewal; however, a registrant 

who fails to pay the renewal fee for an additional year of 

the biennium shall be considered Q new applicant and is 

required to submit a new application. 

(4) The fee for any registrant who fails to renew his 

certificate prior to the expiration date shall be increased 

by an amount not to exceed 50% of his renewal fee. Renewal 

may not be completed until all fees are 

Section 16. Section 37-67-318, 

read: 
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to be published by 

and addresses of 

and registered 

published by the 

department. eop±es--er--ehis-roster-sha~~-b~-mail~d-eo-eaeh 

perso~-reqistered~ Copies shall a~so be placed on file with 

the secretary of state, the clerk of each incorporated city 

and town, and in the office of each county clerk and 

recorder within the state and furnished to each person 

registered and to the publicL on requestL at a 

established by the board." 

fee 

Section 17. Section 37-67-319, MCA, is amended to 

read: 

"37-67-319. Temporary 

practitioners. 

following: 

Temporary 

permits for nonresident 

permits are governed by the 

(l) Such a permit may be granted for the practice or 

offer to practice engineering by a person not a resident of 

or having no established place of business in this state, 

provided such person is legally qualified by registration to 

practice engineering in his own state or country, provided 

the requirements for registration in nis home state or 

country are not less than those defined in this chapter. 

Such person shall make application to the board in writing. 

The appl1cation must be accompanied by a fee set by the 
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board. Upon approval by the board, such person may be 

granted a written permit for a definite period of time not 

to exceed 1 year to do a specific jobi provided, however, no 

right to practice engineering shall accrue to such applicant 

with respect to any other works not set forth in the permit. 

(2) The practice of land surveying under a temporary 

permit by a person registered as a professional land 

surveyor in another state is not considered to be in the 

best interests of the public and, therefore, may not be 

granted.'' 

Section 18. Section 37-67-331, MCA, is amended to 

read: 

''37-67-331. Revocation, suspension, or refusal to 

renew certificate -- grounds -- procedure -- reinstatement. 

(1) The board may reprimand or revoke, suspend, or refuse to 

renew the certificate of a registrant found guilty of: 

(a) fraud or deceit in obtaining a certificate of 

registration; 

(b) gross negligence, incompetency, or misconduct in 

the practice of engineering or land surveying as a 

registered professional engineer or professional land 

surveyor; 

(c) a felony; 

(d) violation of rules for professional conduct for 

professional engineers and professional land surveyors 
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adopted by the board; 

(e) if a professional land surveyor, failure to comply 

with the Corner Recordation Act. 

(2) Any person may make charges of fraud, deceit, 

gross negligence, incompetency, or misconduct against a 

registrant. The charges shall be made by affidavit and 

subscribed and sworn to by the person making them and filed 

with the department. The charges shall be investigated by 

the board and, unless the board dismisses the charges after 

investigation as unfounded or tcivial, it shall act on the 

charges within 6 months after the date on which the charges 

were made. The board is considered to have acted on the 

charges if it has given notice by mail to the licensee of 

its intent to revoke, suspend, or refuse to renew his 

license and the notice contains the facts or conduct which 

warrant the intended action. For p~rposes of investigation 

under this section, the board may require that a registrant 

meet witr Lt. 

(l} The board may require a registrant to tak~ a 

writ•en or oral examination, or both, in a proceeding to 

reprimand or revoke, suspend, or refuse to renew. 

(4) If, after hearing, five or more members of the 

board vote in favor of sustaining the charges, the board 

shall reprimand, suspend, refuse to renew, or ri;!'/S·ke !.:he 

certificate of registration of the registered profe~s~c ;6 
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engineer or professional land surveyor. 

(5) The board, for reasons it considers sufficient, 

may reissue a certificate of registration to a person whose 

certificate has been revoked if five or more members of the 

board vote in favor of the reissuance. 11 

Section 19. Section 37-67-332, MCA, is amended to 

read: 

11 37-67-332. Violations penalties ~- enforcement. 

(l) A person who practices or offers to practice engineering 

or land surveying in this state without being registered 

under this chapter or a person presenting or attempting to 

use as his own the certi~tcate of registration or the seal 

of another or a person who gives false or forged evidence to 

the board or department in obtaining a certificate of 

registration or a person who falsely impersonates another 

registrant or a person who attempts to use an expiredL or 

revoked, or emericus certificate of registration or a person 

who violates this chapter is guilty of a misdemeanor and 

shall on conviction be fined not le~s than $100 or more than 

S500 or imprisoned for a period not exceeding 3 months, or 

both. 

{2) All officers of the law of this state or a 

political subdivision thereof shall enforce this chapter and 

prosecute persons violating it. The attorney general shall 

act as legal adviser of the beard and render legal 
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assistance necessary in carrying aut this chapter.'' 

NEW SECTION. Section 20. Emeritus status. (1) A 

registrant who has terminated his practi_ce of engineering or 

land surveying may apply to the board for emeritus status. 

(2) Upon receiving an application for emeritus status 

accompanied by the fee established by the board, the board 

shall issue a certificate of emeritus status to the 

a applicant and record the applicant's name in the roster as 

9 an emeritus registrant, along with the date he received 

10 emeritus status. 

ll 

12 

l3 

14 

15 

(3} An emeritus registrant may retain but may not use 

his seal and may not practice engineering or land surveying. 

(4) The board shall reissue a certificate of 

registration to an emeritus registrant who pays all 

application fees, meets all current requirements for 

16 registration, and demonstrates to the board's satisfaction 

17 that for the 2 years preceding his application for 

18 registration he has met the requirements for maintaining 

19 professional competence established under 37-67-315. 

20 NEW SECTION. Section 21. Extension of authority. Any 

21 existing authority of the board of professional engineers 

22 and land surveyors to make rules on the subject of the 

23 provisions of this act is extended to the provisions of this 

24 act. 

25 NEW SECTION. Section 22. Codification instruction. 
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Sections 5 and 20 are intended to be codified as an integral 

part of Title 37, chapter 67, and the provisions of Title 

37, chapter 67, apply to sections 5 and 20. 

-End-
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SENATE BILL NO. 323 

INTRODUCED BY HAGER 

APPROVED BY COHH. ON 
NATURAL RESOURCES 

BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL 

ENGINEERS AND LAND SURVEYORS; REVISING REQUIREMENTS FOR THE 

PRACTICE OF ENGINEERING AND LAND SURVEYING BY PARTNERSHIPS 

AND CORPORATIONS; AUTHORIZING EMERITUS STATUS FOR FORMER 

REGISTRANTS; AMENDING SECTIONS 2-15-1873, 37-67-101 THROUGH 

37-67-103, 37-67-301' 37-67-303, 3~-&T-365, 37-67-308 

THROUGH 37-67-311, 37-67-313 THROUGH 37-67-315, 37-67-318, 

37-67-319, 37-67-331, AND 37-67-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1873, MCA, is amended to read: 

''2-15-1873. Board of professional engineers and land 

surveyors. (1) There lS a board of professional engineers 

and land surveyors. 

(2} The board consists of nine members appointed by 

the governor with the consent of the senate. The members 

are: 

(a) five professional engineers who have been engaged 

in the practice of engineering for at least 12 years and who 

~ana "•""'"• Cou~" 
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have been in responsible charge of engineering teaching or 

important engineering work for at least 5 years and 

registered in Montana for at least 5 years. No more than 

two of these members may be from the same branch of 

engineering. 

(b) two registered and practicing land surveyors who 

have been engaged in the practice of land surveying for at 

least 12 years and who have been in responsible charge of 

land surveying or important land surveying work for at least 

5 years and registered in Montana for at least 5 years; 

(c) two representatives of the public who are not 

engaged in or directly connected with the practice of 

engineering or land surveying, 

(3) Each member shall be a citizen of the United 

States and a resident of this state. A member, after 

serving three consecutive terms, shall not be reappointed. 

(4) ~ Eaeb Except as provided in subsection (4)(b), 

each member shall serve for a term of 4 years. 

i£1 The governor may remove a member Eor misconductr 

incompetency, neglect of duty, or for any other sufficient 

cause and may shorten the term of one public member so that 

it is not coincident with the term of the other public 

member. 

(5) The board is allocated to the depar~ment for 

administrative purposes only as prescribed in 2-15-121.'' 

SECOND READING 
-2- SB 323 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0323/02 

Section 2. Section 37-67-101, MCA, is amended to read: 

"37-67-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Board .. means the board of professional engineers 

and land surveyors provided for in 2-15-1873. 

(2) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

( 3) 

with the 

"Engineer-in-training'' means a person who complies 

requirements for education, experience, and 

character and has passed an examination in the fundamental 

engineering subjects, as provided in this chapter. 

(4) "-&e:ttd: Professional land surveyor" means a person 

who has been duly registered and licensed as a land surveyor 

by the board and is a professional specialist in the 

technique, analysis, and application of measuring land, 

educated in the basic principles of mathematics, related 

physical and applied sciences, and r-elevant requirements of 

law for adequate evidence and all requisites to the 

surveying of real property and is engaged in the practice of 

land surveying as herein- defined. 

(5) "Land surveyor-in-training'' means a person who has 

qualified for, taken, and passed an examination on the basic 

disciplines of land surveying. as provided in this chapter. 

(6) "Practice of engineering" means .any service or 

crea-tive work the _adequate pertormance of which requi re_s 
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engineering education, training, and experience in the 

application of special knowledge of the mathematical, 

physical, and engineering sc1ences to such services or 

creative work as consultation, investigation, evaluation, 

planning and design of engineering works and systems, 

planning the use of ~ater, teaching of advanced engineering 

subjects, engineering surveys, and the inspection of 

construction for the purpose of assuring compliance with 

drawings and specifications; any of which embraces such 

services or work, either public or private, in connection 

with any utilities, structures, buildings, machines, 

equipment, processes, work systems, projects, and industrial 

or consumer products or equipment of mechanical, electrical, 

hydraulic, pneumatic, or thermal nature insofar as they 

involve safeguarding life, health, or property and including 

such ather professional services as may be necessary to the 

planning, progress, and completion of any engineering 

services. The term does not include the work ordinarily 

performed by persons who operate or malntaln machinery or 

equipment, communication lines, signal circuits, electric 

powerlines, or pipelines. 

(7) "Practice of land surveying" means any service or 

work, the adequate performance of which requires the 

application of knowledge of the principles of mathematics, 

physical sc1ences, applied sciences, and: 
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(a) the principles of property boundary law to the 

recovery and preservation of evidence pertaining to earlier 

land surveys; 

(b) teaching of land surveying subjects; 

(c) measurement and allocation of lines, angles, and 

elevations, and coordinate systems; 

(d) location of natural and manmade features in the 

air, on the surface of the earth, within underground 

workings, and on the beds of bodies of water, including such 

work for the determination of areas and volumes; 

(e) monumenting of property boundaries; 

(f) platting and layout of lands and the subdivisions 

thereof, including the alignment and grades of streets and 

roads therein; and 

(g) preparation and perpetuation of maps, plats, field 

note records, and property descriptions. 

(8) "Professional engineer" means a person who, by 

reason of his special knowledge and use of the mathematical, 

physical, and engineering sciences and the principles and 

methods of engineering analysis and design acquired by 

engineering education and engineering experience, is 

qualified to practice engineering and who has been duly 

registered and licensed as a professional engineer by the 

board. 

(9) "Responsible charge" means direct charge and 
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control and personal supervision either of engineering work 

or of land surveying, as the case may be. Only professional 

engineers or land surveyors may legally assume responsible 

charge under this chapter.'' 

Section 3. Section 37-67-102, MCA, is amended to read: 

"37-67-102. Representation as practitioner to be 

construed as practice. (l) A person shall be construed to 

practice or offer to practice engineering, within the 

meaning and intent of this chapter, who practices any branch 

of the profession of engineering or who by verbal claim, 

sign, advertisement, letterhead, card, or in any other way 

represents himself to be a professional engineer or through 

the use of some other title implies that he is a 

professional engineer or that he is registered under this 

chapter or who holds himself out as able to perform or who 

does perform any engineering se~vice or work or any other 

service designated by the practitioner which is recognized 

as engineering. 

(2) Any person shall be construed to practice or offer 

to practice land surveying, within the meaning and intent of 

this chapter, who engages in land surveying or who by verbal 

claim, sign, letterhead, card, or in any other way 

represents himself to be a professional land surveyor or 

through the use of some other title impiies that he is a 

professional land surveyor or who represents himself as able 
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to perform or who does perform any land surveying service or 

work or any other service designated by the practitioner 

which is recognized as land surveying.n 

Section 4. Section 37-67-103, MCA, is amended to read: 

"37-67-103. Exemptions. The following are exempt from 

coverage under this chapter: 

(1) the practice of any other legally recognized 

professions or trades; 

(2) the mere execution of work by a contractor, as 

distinguished from its planning or design or the supervision 

of the construction of work as a foreman or superintendent; 

(3) the work of an employee or a subordinate of a 

person holding a certificate of registracion under this 

chapter or an employee of a person practicing lawfully under 

this chapter, provided such work does not include final 

engineering or land surveying designs or decisions and is 

done under the direct supervision of a person holding a 

certificate of registration under this chapter or a person 

practicing lawfully under this chapter; 

(4) the practice of professional engineering by 

licensed architects where the practice is purely incidental 

to their practice of architecture7~ 

t5t--~ne--prae~~ee--e£-~roee,~iona±-en~~"ee~tn9-or-±and 

s~rveying-±n-t~±~-,tate-by-a-f±rm;-partn~rsh±~r-eor~oration, 

or-;o±nt-~toel't-e:~!!oe±at±on-or-by-±~!!!-member~,---o£~:i-e~r~;--or 
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empToyee~---on---±t~---beneif;--±£--eae~--~er!!o"--peraona~%y 

sttper¥~~~"9-and-tn-~±rect-e~ar9e-o£-~±±--de~±¥±ties--eE--~"e 

f±rm;--par~nersn±p,--eorporetie~,-er-jo%~t-stoe~-a~~oe~at~o~ 

which-eon~e±t~tes-~he-praet±e~-~s-4-~reressionei-~ng±neer-or 

i~nd-sttrv@yor-"o%din~-e-e~rt~£iee~e--o~--~e9±~ere~±on--ttnder 

ett±~-eheptero" 

NEW SECTION. Section 5. Practice by partnerships and 

corporations. (1) The practice of or offer to practice 

engineering or land surveytng by registered professional 

engineers or 

organized as 

corporation 

registered professional land surveyors 

a partnership or incorporated as a professional 

under the provisions of the professional 

corporations law of this state or under th~ provisions of a 

similar law of any other state is permitted in this state if 

all the partners of the partnership or each officer and 

shareholder of the professional corporation are registered 

under or exempt from this chapter. 

(2) The practice of or offer to practice engineering 

or land surveying by a partnership other than one provided 

for in subsection (1) or by a corporation, other than a 

professional corporation, is permitted in this state if: 

(a) all officers, employees, and agents of a 

partnership or corporation who will perform the practice of 

engineer1ng or land surveying within this state for the 

partnership or corporation are regtstered under tai~ 
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chapter; 

(b) each person in responsible charge of the 

activities of a partnership or corporation, which activities 

constitute the practice of engineering or land surveying, is 

a professional eng~neer or professional land surveyor 

registered in this state or a person authorized to practice 

engineering or land surveying as provided in this chapter; 

(c) the partnership or corporation has been issued a 

certificate of authorization by the board as provided in 

subsection (3); 

(d) the partnership or corporation is jointly and 

severally responsible with and for the conduct or acts of 

its agents, 

professional 

employees, 

engineering 

or 

or 

officers concerning any 

land surveying services 

performed or to be executed in this state; an individual 

practicing engineering or land surveying is not relieved of 

the responsibility for his conduct or acts performed by 

reason of his employment by or relationship with the 

partnership or corporation; and 

(e) all final drawings, specifications, plans, 

reports, or other engineering or land surveying papers or 

documents involving the practice of engineering or land 

surveying, when issued, are dated and bear the seals and 

signatures of the professional engineers or professional 

land surveyors registered under ~his chapter by whom or 
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under whose responsible charge they were prepared. 

(3) A partnership or corporation desiring .a 

certificate of authorization or the renewal thereof shall 

file a written application with the board listing the names 

and addresses of all partners of the partnership or officers 

and directors of the corporation and the names and addresses 

of all employees who are registered to practice engineering 

or land surveying in this state and who are or will be in 

responsible charge of any engineering or land surveying in 

this state by the partnership or corporation, together with 

any other information the board requires. Upon the receipt 

of an application and of a fee in an amount established by 

the board for the initial certificate or biennial renewal 

thereof, the board shall issue to the partnership or 

corporation a certificate of authorization or a renewal 

thereof, which certificate of authorization may not be 

transferred. If the board finds an error in an application 

or that facts exist which would entitle the board to suspend 

or revoke a certificate if issued to the applicant, the 

board shall deny the application. If a change occurs in the 

information submitted on the application of a partnership or 

corporation within the term of the authorization, the 

partnership or corporation shall file wi~h the board a 

written report listing the change within 30 days after the 

change occurs. The prov1sions of this chapter concerning 
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issuance, expiration, renewal, and reissuance of 

certificates of registration of individuals, except for 

37-67-315(2), apply to certificates of authorization issued 

to partnerships and corporations under this subsection. 

Partnerships or corporations are subject to disciplinary 

proceedings and penalties and the board may reprimand them 

or revoke, suspend, or refuse to renew their certificates of 

authorization for cause in the same manner and to the 

extent as 

"certificate 

partnership 

provided in 37-67-331. "Registrant'' 

of registration" in 37-67-331 include 

or corporation holding a certificate 

authorization issued under this subsection and to 

certificate of authorization. 

same 

and 

any 

of 

such 

Section 6. Section 37-67-301, MCA, is amended to read: 

n37-67-J01. License required to practice or offer to 

practice. In order to safeguard life, health, and property 

and to promote the Public welfare, any person in either 

public or private capacity practicing or offering to 

practice engineering or land surveying shall hereafter be 

required to submit evidence that he is qualified so to 

practice and shall be registered as hereinatter provided. 

From and after January 1, 1958, it shall be unlawtul for any 

person to practice or to offer to practice in this state 

engineering or land surveying, as defined in this chapter, 

or to use in connection with his name or otherwise assume, 
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use, or advertise any title or description tending to convey 

the impress1on that he lS a professional engineer or a 

professional land surveyor unless such person has been duly 

registered under the provisions of this chapter.'' 

Section 7. Section 37-67-303, MCA, :s amended to read: 

"37-67-303. Application contents fees. ( 1) 

Applications for registration shall be on forms pcescribed 

by the board and furnished by the department, shall contain 

statements made under oath showing the applicant's education 

and a detailed summary of his technical work, and shall 

contain not less than five references, of whom three or mare 

shall be professional engineers or professional. 

his engineering 

land 

surveyors having personal knowledge of 

land surveying experience. 

or 

(2) The fee for engineer-in-training is as prescribed 

by the board and shall accompany the application and shall 

include the cost of one examination. No additional fee is 

required for issuance of a certificate. 

(3) The application fee for registrat1on as a 

professional engineer is as prescribed by the board for 

those holding an engineer-in-training certificate validated 

for Montana. For those holding a valid engineer-in-training 

certificate from some other ~tatet the dpplic~tion fee is as 

prescribed by the board, which includes cost of verification 

of engineer-in-training certification and one examination. 
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Upon approval of application for registration as a 

professional engineer, an additional fee equal to the 

existing renewal fee must be paid before issuance of a 

certificate as a professional engineer. 

(4) The department, subject to approval by the board, 

may, on approval of the application, payment of a fee as 

prescribed by the board and payment of an additional fee 

equal to the appropriate renewal fee, issue a certificate of 

registration as a professional engineer to a person who 

holds a certificate of qualification or registration issued 

to him by the committee on national engineering 

certification of the national council of engineering 

examiners or by a state, territory, or possession of the 

United States or by another country if the applicant's 

qualifications meet the requirements of this chapter and the 

rules of the board. 

( 5) The 

prescribed by 

fee 

the 

for land surveyor-in-training 

board, which shall accompany 

is as 

the 

application and shall include the cost of one examination. 

No additional fee is required for issuance of a certificate. 

(6) The application fee for registration as a 

~rofessional land surveyor is as prescribed by the board for 

those holding a land surveyor-in-training certificate 

validated in Montana. For those holding d valid land 

surveyor-in-tralning cert1ficace from some other state, the 

-13- SB 323 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0323/02 

application fee is as prescribed by the board, which 

includes cost of verification of the certification. Upon 

approval of application for registration as a professional 

land surveyor, an additional fee equal to the existing 

renewal fee must be paid before issuance of a certificate as 

a professional land surveyor. 

(7) The application fee for registration as both a 

professional engineer and professional land surveyor is as 

prescribed by the board for those holding 

engineer-in-training and land surveyor-in-training 

certificates validated in Montana. For those holding valid 

engineer-in-training and land surveyor-in-training 

certificates from another state, the application fee is as 

prescribed by the board. The fee shall accompany the 

application. Upon approval of application for registration 

as a professional engineer and professional land surveyor, 

an additional fee equal to the existing renewal fee must 

paid before issuance of a certificate. 

be 

(8) If the board denies issuance of ~ cert1ficate of 

registration to any applicant, the initial fee deposited 

shall be retained as an application fee." 

Seet±eft-87--Seet±e~-~~-6T-395r-M€Ar-±3-amended-to-read~ 

u~T-6T-395o--G~nera±--qttai±f±eatton~--of-8pp~±eaftts-£er 

te9i~trat±on------a~------pref~~~±ena±------enq±neer------o~ 

en9±neer-±n-tratn~n9·---~e--~~--e±i9ib±e--£o~--odm±~~±en--~o 
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@MftM~nat±eft------£er------pro£ess±ona±------e~9ine@r------e~ 

en9~neer-±n-era±nt~~~---en---epp%±eant---m~~t---be--ab±e--te 

eomm~n±eate-±n-the-eng%±~h-%angttage-and-be-of-~ood-eharaeter 

and-reputation.-The-applieant-muet--sttbmit--£±~e--re£erenees 

w~tb--h±s--appl±eat±on--£or--req±~tration--as-a-pro£e~s±ona± 

en9ineer;-th~ee-referenees-shail-be--pro£ess±ona±--engineers 

w±~h--personal--knew±ed~e--o£-his-enqineer±n9-experieneeo-fn 

the--ease--or--an--appiieat±on--for--cere±f±ee~±on---as---en 

engineer-in-tra±ning,---the---app±±eant--mttst--sttbm±t--three 

eharaeter-re£ereneeso• 

Section a. Section 37-67-308, MCA, is amended to read: 

"37-67-308. General qualifications of applicants for 

registration as professional land surveyor or land 

surveyor-in-training. {1) To be eligible for admission to 

examination for professional land surveyor or land 

surveyor-in-training, an applicant must be ebie---t:o 

eommunieate-in-~he-Bnqi±sh-iaftg~a9e-and-be of good character 

and reputation. The applicant shall submit five references 

with his application for registration as a Erofessiona~ land 

surveyor, three of which references shall be ~@9~~t:ered 

professional land surveyors having personal knowledge of his 

land surveying experience. In the case of an application for 

certification as a land surveyor-in-training, the applicant 

shall submit three references, one of whom sha:l be a 

~e~-i!!~elf'e.e profess.ional land surveyor having personal 
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knowledge of the applicant's land surveying experience. 

(2) The evaluation of a land surveyor applicant's 

qualifications involves a consideration of his education, 

technical and land surveying experience, exhibits of land 

surveying projects of with which he has been in-eh8~~e 

associated, recommendations by references, and a reviewing 

of these categories. Aft-~nt:er~±ew-m8y-be-heid-at-the-boar~~!! 

di:!!e!'et:±-o1'2• A land surveyor-in-training applicant's 

qualifications may be reviewed at an interview if the board 

considers it necessary~ Ed~eat±onal--eredit-for-ift!!t±tote 

eourse!!,-eerre~~ondenee-eour~e~,-ete.-,-~ha~~~-be--determ~fted 

by--the--board. Minimal educational requirements for those 

applicants who intend to use education as evidence of 

qualification must include 40 quarter credit hours in 

surveying techniques and principles and 

surveying curricula prescribed by the board.'' 

pracc.ices of 

Section 9. Section 37-67-309~ MCAr is amended to read: 

"37-67-309. Qualifications of applicant for 

registration as ~ofessional land sur.,.reyor. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for regis~ration as a 

orofessiona~ land surveyor: 

{l) have a bachelor of science degree in 8"-opproved ~ 

board-approved curriculum and present ev1dence satisfactory 

to the board that, in addition thereto, he has had ac least 
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4 years of combined office and field experience in land 

surveyi~g satisfactory to the board, with a m1nimum of 3 

years of progressive experience in--eherge--o£ on land 

surveying projects under the ~~f~pt supervision of a 

~eg±s~ered professional land surveyor, and have passed the 

examinations as required by the board; 

(2) have 2 years of formal education in an-a~~roved a 

high school level with at board-approved curriculum above 

least 90 quarter credit hours or equivalent semester hours 

passed, or the equivalent approved by the board, and present 

evidence satisfactory to the board that, in addition 

thereto, he has had at least 6 years of combined office and 

field experience in land surveying satisfactory to the 

board, with a minimum of 4 years of progressive experience 

±"--ehar~e--or on land surveying projects under the direct 

supervision of a reqist@~e~ professional land surveyor, and 

have passed the examinations as required by the board; or 

(3} present evidence satisfactory to the board that he 

has had aL least 10 years of combined office and field 

experience in land surveying satisfactory to the board, with 

a minimum of 6 years of progressive experience ±n-eharqe--er 

on land surveying projects ±n--Monta"a7 under the direct 

supervision of a registered professional land surveyor, and 

has passed the examinations as required by the board." 

Section 10. Section 37-67-310, MCA, is amended to 
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read: 

''37-67-310. Qualifications of applicant for 

registration as land surveyor-in-training. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

land surveyor-in-training: 

11) have a bachelor of science degree in an approved 

curriculum and present evidence satisfactory to the board 

that he has had, in addition thereto, at least 2 years of 

combined office and field experience in land surveying, with 

a minimum of 1 year in charge of land surveying projects 

under the supervision of a professional land surveyor, and 

have passed the written examinations required by the board; 

(2) have at least 2 years of formal education in an 

approved curriculum above high school level with at least 90 

quarter credit hours or equivalent semester hours passed, or 

the equivalent approved by the board, and present evidence 

satisfactory to the board that, in addition thereto, he has 

had at least 4 years of combined office and field experience 

in land surveying, with a minimum of 2 years in charge of 

land surveying projects under the supervision of a 

professional land surveyor, and have passed the written 

examinations required by the board; or 

(3} present evidence satisfacto~y to the board that he 

has had at least 6 years of combined office and field 
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experience in land surveying, with a minimum of 4 years of 

experience in charge of land surveying projects in Montana, 

under the supervision of a ~~g~~tered 2££fessional land 

surveyor, and has passed the examinations required by the 

board. n 

Section 11. Section 37-67-311,. MCA, is amended to 

read: 

''37-67-Jll. Examinations. Examination requirements are 

as follows: 

(1} The examinations shall be held at times and places 

as the board directs. The board shall determi~e the 

acceptable grade on examinations. 

(2) Written examinations may be taKen only after the 

applicant has met the other minimum requirements as given ~n 

37-67-305 through 37-67-310 and has been approved by the 

board for admission to the examinations as follows: 

(a) The examination on engineering fundamentals 

consists of an 8-hour examination on the fundamentals 0f 

engineering. Passing the examination qualifies the examinee 

for an engineer-in-training certificate provided he has met 

all other requirements for certification required by this 

chapter. 

{b) The examination on principles and practice of 

engineering consists of an 8-hour examination on applied 

engineering. Passing this examination qualifies the ~xamine~ 
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for registration as a professional engineer provided he has 

met the other requirements for registration required by this 

chapter. 

(c) The examinations for land surveyor-in-training 

consist of two 4-hour examinations; designated as pacts I 

and II, on the basic disciplines of land surveying. Passing 

these examinations qualifies the examinee for a land 

surveyor-in-training certificate provided he has met all 

other requ1rements for certificates required 

chapter. 

by this 

(d) The requirements and examinations for professional 

land surveyor consist of being a land surveyor-in-training 

and of two 4-hour examinations, designated as parts III and 

IV_ on the applied disciplines of land surveyir.g. Passing 

these examinations qualifies the examinee for registration 

as a professional land surveyor provided he has met the 

other requirements for registration required 

chapter. 

by this 

(3) A candidate Liiling one examination may apply for 

reexamlna~ion, which may be granted upon payment of a fee 

established by the board. Before readmission to the 

examination in the event of a second failure, the examinee 

must appear before the board with evidence of having 

acquired the necessary additional knowledge to qualify." 

Section 12. section 37-67-313, MCA, ~s am~~t-ndOO to 
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read: 

"37-67-313. Comity consideration for land surveyors 

from other states. A person holding a certificate of 

registration or--comparab%e-q~a%~£±eae±ons to engage in the 

practice of land surveying issued from by a proper authority 

of a state, territory, or possession of the United States or 

the District of Columbia, based on requirements that do not 

conflict with the provisions of this chapter and were of a 

standard not lower than that specified in the applicable 

registration act in effect in this state at the time the 

certificate was issued, will be given comity consideration. 

However, he may be asked to meet the conditions for taking 

and take such examinations as the board deems necessary to 

determine his qualifications; but in any event, he shall be 

required to pass a written examination of not less than 

8-hours' duration, which shall include questions on laws, 

procedures, and practices pertaining to the practice of land 

surveying in this state.'' 

Section 13. Section 37-67-314, MCA, is amended to 

read: 

"37-67-314. Issuance of certificates seal of 

professional engineer or professional land surveyor 

enrollment card for trainees. (1) The department shall issue 

to any applicant who, in the opinion of the board, has met 

the requirements of this chapter a certificate of 
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registration giving the registrant proper authority to 

practice his profession and to assume responsible charge of 

engineering or land surveying projects in this state. The 

certificate of registration for a professional engineer 

shall carry the designation "professional engineer'' and for 

a professional land surveyor, "professional land surveyor''. 

It shall give the full name of the registrant with his 

serial number and shall be signed by the chairman and the 

secretary under the seal of the board. 

(2) This certificate shall be prima facie evidence 

that the person named thereon is entitled to all rights, 

privileges, and responsibilities of a professional engineer 

or professional land surveyor while the certificate of 

registration remains unrevoked or unexpired. 

(3) Each registrant hereunder may, upon registration, 

obtain a seal of a design authorized by the board, bearing 

the registrant's name, serial number, and the legend 

''professional engineer'' and/or "~ofessional land surveyor''. 

Plans, specifications, plats, a~~ drawings, reports, design 

information, and calculations prepared by a registrant she±± 

must when issued be ee~t~r~edr signed with a written 

signature, dated, and stamped with the seal or a seal 

facsimile the~eoE. It sha±i-be is unlawful for a registrant 

to affix or permit his seal and signature or seal facsimile 

ene~eo£ to be affixed to any plans, specifications, plats, 
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or drawings, reports, design information, or calculations 

after the expiration of a certificate or for tne-ptlrpo~e-o€ 

aidin9-or-abett~nq-8ny-other-person-to-e~ade-or--attempt--to 

e¥ade--eny--provision-of-th±s-eh8pter projects for which the 

registrant was not in responsible charge. 

in 

(4) 

the 

The department shall issue to any applicant who, 

opinion of the board, has met the requirements of 

this chapter an enrollment card as engineer-in-training or 

land surveyor-in-training which indicates that his name has 

been recorded as such in the board office. The 

engineer-in-training or land surveyor-in-training enrollment 

card does not authorize the holder to practice as a 

professional engineer or professional land surveyor. 11 

Section 14. Section 37-67-315, MCA, is amended to 

read: 

•'37-67-315. Biennial renewal fee -- veri£~eae~oft 

statement of competency. (1) Certificates of registration 

exp1re every second year on the date established by rule of 

the department and become invaiid on that date unless 

renewed. The department shall notify every person registered 

under this chapter of the date of the expiration of his 

certificate and the amount of the fee required for its 

renewal for 2 years. This notice shall be mailed ac least 1 

month in advance of the date of the expiration of the 

certificate. Renewal may be mdde prior to the expiration 
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date by the payment of a fee as set by the board for either 

a professional engineer or profession_al land surveyor. For 

renewal of a dual l1cense as both a professional eng1neer 

and professional land surveyor, the fee shall be set by the 

board. 

( 2) NO certificate may be renewed unless the 

registrant submits a v~~ified statement to the effect and 

the board is satisfied that he has maintained competency by: 

(a} the continued practice of engineering or land 

surveying; or 

(b} engaging in other activities that provide for the 

maintenance of co~petency as prescribed by board rule. 

(3} Failure on the part of a registrant to renew his 

certificate biennially prior to the expiration date does not 

deprive him of the right of renewal; however, a registrant 

who fails to pay the renewal fee for an additional year of 

the biennium shall be considered a new applicant and lS 

required to submit a new application. 

(4) The fee for any registrant who fails to renew his 

certificate prior to the expiration date snall be increased 

by an amount not to exceed 50% of his renewal fee. Renewal 

may not be completed until all fees are paid ... 

Section 15. Section 37-67-318, MCA, is amended to 

read: 

"37-6.7-318. Rostec of licensees tc be published by 
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department. A roster showing the names and addresses of 

registered 

professional 

professional engineers 

land surveyors shall be 

and registered 

published by the 

department. eepie~-er-eni~-res~er-~ha%i-be--moi%ed--to--each 

per~e"--reqi~teredo Copies shall aiso be placed on file with 

the secretary of state, the clerk of each incorporated city 

and town, and in the office of each county clerk and 

recorder within the state and furnished to each person 

registered and to the publicL on requestL at a fee 

established by the board." 

Section 16. Section 37-67-319, MCA, is amended to 

read: 

"37-67-319. Temporary permits for 

practitioners. Temporary permits are governed 

following: 

nonresident 

by the 

(1) Such a permit may be granted for the practice or 

offer to practice engineering by a person not a resident of 

or having no established place of business in this state, 

provided such person is legally qualif1ed by registration to 

practice engineering in his own state or country, provided 

the requirements for registration in his horne state ·or 

country are not less than those defined in this chapter. 

Such person shall make application to the board in writing. 

The application must be accomp.anied by a fee set by the 

board. Upon approval by the board, such person may be 
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granted a written permit for a definite period of time not 

to exceed 1 year to do a specific job; provided, however, no 

right to practice engineering shall accrue to such applica~t 

with respect to any other works not set forth in the permit. 

(2) The practice of land surveying under a temporary 

permit by a person registered as a professional land 

surveyor in another state is not considered to be in the 

best interests of the public and, therefore, may not be 

granted.'' 

Section 17. Section 37-67-331, MCA, is amended to 

read; 

''37-67-331. Revocation, suspension, or refusal to 

renew certificate -- grounds -- procedure -- reinstatement. 

(1) The board may reprimand or revoke, ·suspend, or refuse to 

renew the certificate of a registrant found guilty of: 

(a) fraud or deceit in obtaining a certificate of 

registration; 

(b) gross negligence, incompetency, or misconduct in 

the practice of eng1neering or land surveying as a 

registered professional engineer or professional land 

surveyor;" 

(c) a felony; 

(d) violation of rules for professional conduct for 

professional eng1neers and professional land surveyors 

adopted by the board; 
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(e) ·if a professional land surveyor, failure to comply 

with the corner Recordation Act. 

(2) Any person may make charges of fraud, deceit, 

gross negligence, i~competency, or misconduct against a 

registrant. The charges shall be made by affidavit and 

subscribed and sworn to by the person making them and filed 

with the department. The charges shall be investigated by 

the board and, unless the board dismisses the charges after 

investigation as unfounded or trivial, it shall act on the 

charges ~ithin 6 months after· the date on which the charges 

were made. The board is considered to have acted on the 

charges if it has given notice by mail to the licensee of 

its intent to revoke, suspend, or refuse to renew his 

license and the notice contains the facts or conduct which 

warrant the intended action. For purposes of investigation 

under this section, the board maY require that d registrant 

meet with it. 

(3) The board may require a registranc to take a 

written or oral examination, or both, in a proceeding to 

reprimand or revoke, suspend, or refuse to renew. 

(4) If, after hearing, five or more members of the 

board vote in favor of sustaining the charges, the board 

shall reprimand, suspend, refuse to renew, or revoke the 

certificate of registration of the registered profes~ional 

engineer or.profesaional land surveyor. 
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(5) The board, for reasons it considers sufficient, 

may reissue a certificate of Legistration to a person whose 

certificate has been revoked 1f five or more members of tne 

board vote in favor of the reissuance.'' 

Section 18. Section 37-67-332, MCA, is amended to 

read: 

"37-67-332. Violations -- penalties enforcement. 

(1) A person who practices or offeLs to practice engineering 

or land surveying in this state without being registered 

under this chapter or a person presenting or attempting to 

use as his own the certificate of registration or the seal 

of another or a person who gives false or forged evidence to 

the board or department in obtaining a certificate of 

registration or a person who falsely impersonates another 

registrant or a person who attempts to use an expiredL or 

revoked, or emeritus certificate of registration or a person 

who violates this chapter is guilty of a misdemeanor and 

shall on conviction be fined not less than $100 or more than 

$500 or imprisoned for a period not exceeding J months, or 

both. 

(2) All offic~rs of the law of this state or a 

political subdivision t~ereof shall enforce this cha·pter and 

prosecute persons violating it. The attorney general shall 

act as legal adviser of the board and render legal 

assistance necessary in carrying cut this chapter." 
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NEW SECTION. Section 19. Emeritus status. ( l) A 

registrant who has terminated his practice of engineering or 

land surveying may apply to the board for emeritus status. 

(2) Upon receiving an application for emeritus status 

5 accompanied by the fee established by the board, the board 

6 shall issue a certificate of emeritus status to the 

7 applicant and record the applicant's name in the roster as 

8 an emeritus registrant, along with the date he received 

9 emeritus status. 

10 (3) An emeritus registrant may retain but may not use 

11 his seal and may not practice engineering or land surveying. 

12 

13 

l4 

(4) The board shall reissue a certificate of 

reqistration to an emeritus registrant who pays all 

application fees, meets all current requirements for 

15 registration, and demonstrates to the board's satisfaction 

16 that fo[ the 2 years preceding his application for 

17 [egistration he has met the requirements for maintaining 

18 professional competence established under 37-67-315. 

19 NEW SECTION. Section 20. Extension of authority. Any 

20 existing authority of the board of professional engineers 

21 and land surveyors to make rules on the subject of the 

22 provisions of this act is extended to the provisions of this 

23 act. 

24 NEW SECTION. Section 21. Codification instruction. 

25 Sections 5 and ~9 19 are intended to be codified as an 
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integral part of Title 37, chapter 67, and the provisions of 

Title 37, chapter 67, apply to sections 5 and %6 ~-

-End-
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SENATE BILL NO. 323 

INTRODUCED BY HAGER 

BY REQUEST OF TBE BOARD OF PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL 

ENGINEERS AND PROFESSIONAL LAND SURVEYORS I REVISING 

REQUIREMENTS FOR THE PRACTICE OF ENGINEERING AND LAND 

SURVEYING BY PARTNERSHIPS AND CORPORATIONS! AUTHORIZING 

EMERITUS STATUS FOR FORMER REGISTRANTS! AMENDING SECTIONS 

2-15-1873, 37-67-101 THROUGH 37-67-103, 37-67-301, 

37-67-303, 3~-6~-3957 37-67-308 THROUGH 37-67-311, 37-67-313 

THROUGH 37-67-315, 37-67-318, 37-67-319, 37-67-331, AND 

37-67-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1873, MCA, is amended to ~ead: 

"2-15-1873. Board of professional engineers and 

PROFESSIONAL land surveyors. (1) There is a board of 

professional engineers and land surveyors. 

(2} The board consists of nine members appointed by 

the governor with the consent of the senate. The members 

are: 

{a) five professional engineers who have been engaged 

~"' ........... '""""' 
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in the practice of enqineering for at least 12 years and who 

have been in responsible charge of engineering teaching or 

important engineering work for at least 5 years and 

registered in Montana for at least 5 years. No more than 

two of these members may be from the same branch of 

engineering. 

(b) two registered PROFESSIONAL and practicing land 

surveyors who have been engaged in the practice of land 

surveying for at least 12 years and who have been in 

responsible charge of land surveying or important land 

surveying work for at least 5 years and registered in 

Montana for at least 5 years; 

(C) two representatives of the public who are not 

engaged in or directly connected with the practice of 

engineering or land sucveying. 

(3) Each member shall be a citizen of the United 

States and a resident of this state. A member, after 

serving three consecutive terms, shall not be reappointed. 

(4) ~ Baen Except as provided in subsection (4)(b), 

each member shall serve for a term of 4 years. 

~ The governor may remove a member for misconduct, 

incompetency, neglect of du_ty, or for any other sufficient 

cause and may shorten the term of one public member so that 

it is not coincident with the term of the other public 

member. 

-2- sa 323 AS AMENDED 
THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/03 

(5) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121.•• 

Section 2. Section 37-67-101, MCA, is amended to read: 

"37-67-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Board" means the board of professional engineers 

and PROFESSIONAL land surveyors provided for in 2-15-1873. 

(2) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(3} "Engineer-in-training 11 means a person who complies 

with the requirements for education, experience, and 

character and has passed an examination in the fundamental 

engineering subjects, as provided in this chapter. 

(4) 11 flal'ld Professional land surveyor" means a person 

who has been duly registered and licensed as a land surveyor 

by the board and is a professional specialist in the 

technique, analysis, and application of measuring land, 

SKILLED AND educated in the basie principles of ma~hematies1 

MATHEMATICALLY related physical and applied sciences, and 

relevant requirements of law for adequate evidence and all 

requisites to the surveying of real property and is engaged 

in the practice of land surveying as herein defined. 

(5) "Land surveyor-in-training" means a person who has 

qualified for, taken, and passed an examination on the basic 

disciplines of land surveying as provided in this chapter. 
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{6) "Practice of engineering" means any service or 

creative work the adequate performance of which requires 

engineering education, training, and experience in the 

application of special knowledge of the mathematical, 

physical, and engineering sciences to such services or 

creative work as consultation, investigation, evaluation, 

planning and design of engineering works and systems, 

planning the use of water, teaching of advanced engineering 

subjects, engineering surveys, and the inspection of 

construction for the purpose of assuring compliance with 

drawings and specifications; any of which embraces such 

services or work, either public or private, in connection 

with any utilities, structures, buildings, machines, 

equipment, processes, work systems, projects, and industrial 

or consumer products or equipment of mechanical, electrical, 

hydraulic, pneumatic, or thermal nature insofar as they 

involve safeguarding life, health, or property and including 

such other professional services as may be necessary to the 

planning, progress, and completion of any engineering 

services. The term does not include the work ordinarily 

performed by persons who operate or maintain machinery or 

equipment, communication l-ine6.., ':-,.sd:qnail ~eiTen~, ~3;-e-ctr'l'c 

powerlines, or pipelines. 

( 7) "Practice of land surveying" means any service or 

work, the adeqt!8t:~ performance of which require,s the,. 
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application of SPECIAL knowledge of the principles of 

mathematics, physical sciences, applied sciences, and: 

(a) the principles of property boundary law to the 

recovery and preservation of evidence pertaining to earlier 

land surveys; 

(b) teaching of land surveying subjects; 

(c) measurement and allocation of lines, angles, and 

elevations, and coordinate syStems; 

(d) location of natural and manmade features in the 

air, on the surface of the earth, within underground 

workings, and on the beds of bodies of water, including such 

work for the determination of areas and volumes; 

(e) monumenting of property boundaries: 

(f) platting and layout of lands and the subdivisions 

thereof, including the alignment and grades of streets and 

roads therein; and 

(g) preparation and perpetuation of maps, plats, field 

note records, and property descriptions. 

(8) nprofessional engineer" means a person who, by 

reason of his special knowledge and use of the mathematical, 

physical, and engineering sciences and the principles and 

methods of engineering analysis and design acquired by 

engineering education and engineering 

qualified to practice engineering and 

registered and licensed as a professional 
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board. 

(9) "Responsible charge 11 means direct charge and 

control and personal supervision either of engineering work 

or of land surveying, as the case may be. Only professional 

engineers or land surveyors may legally assume responsible 

charge under this chapter." 

Section 3. Section 37-67-102, MCA, is amended to read: 

11 37-67-102. Representation as practitioner to be 

construed as practice. (1) A person shall be construed to 

practice or offer to practice engineering, within the 

meaning and intent of this chapter, who practices any branch 

of the profession of engineering or who by verbal claim, 

sign, advertisement, letterhead, card, or in any other way 

represents himself to be a professional engineer or through 

the use of some other title implies that he is a 

professional engineer or that he is registered under this 

chapter or who holds himself out as able to perform or who 

does perform any engineering service or work or any other 

service designated by the practitioner which is recognized 

as engineering. 

(2) Any person shall be construed to practice or-offer 

to practice land surveying, within the meaning and intent of 

.this chapter, who engages in land surveying or who by verbal 

claim, sign, letterhe~d, card, or in any other way 

represents himself to be a professional land surveyor or 
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through the use of some other title implies that he is a 

professional land surveyor or who represents himself as able 

to perform or who does perform any land surveying service or 

work or any other service designated by the practitioner 

which is recognized as land surveying." 

Section 4. Section 37-67-103, MCA, is amended to read: 

11 37-67-103. Exemptions. The following are exempt from 

coverage under this chapter; 

(1) the practice of any other legally recognized 

professions or trades; 

(2) the mere execution of work by a contractor, as 

distinguished from its planning or design or the supervision 

of the construction of work as a foreman or superintendent; 

(3) the work of an employee or a subordinate of a 

person holding a certificate of registration under this 

chapter or an employee of a person practicing lawfully under 

this chapter, provided such work does not include final 

engineering or land surveying designs or decisions and is 

done under the direct supervision of a person holding a 

certificate of registration under this chapter or a person 

practicing lawfully under this chapter: 

(4) the practice of professional engineering by 

licensed architects where the practice is purely incidental 

to their practice of architecture~~ 

tSt--eh~-p~aetiee-of-pro£ess±ona~-e~~±neerin~--or--iand 
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s~rvey~n~-in-tft~e-s~ete-by-a-firm,-pa~tne~s~~p,-eorpo~atio~7 

er--jeint-etee~--assee±8tion-or-by-±ts-m~mb~rs7-e£Eieers7-or 

empleyees--on--±ee--beh8~£7--if---eaeh---pe~sen---personaiiy 

s~per~ising--aftd--in--direee-enarge-o£-a~i-aetiv±t±es-o£-the 

£±rm,-partnersh~p,-·eorporae±eft7-or--jo±~t-stoe~--8ssoe±ation 

wh±eh-eonst±ttttes-the-praet~ee-ie-a-pro£essie~a~-en~ifteer-or 

iend--s~r¥eyor--ho~din~--e-eertif±eate-o£-re9istratio~-~~der 

this-ehapter-." 

N_EW SECTION. 

corporations. (1) 

Section 5. Practice by partnerships and 

The practice of or offer to practice 

engineering or land surveying by registered professional 

professional land surveyors engineers or registered 

organized as a partnership or incorporated as a professional 

corporation under the provisions of the professional 

corporations law of this state or under the provisions of a 

similar law of any other state is permitted in this state if 

all the partners of the partnership or each officer and 

shareholder of the professional corporation are registered 

under or exempt from this chapte~. 

(2) The practice of or offer to p~actice enqineering 

or land surveying by a partnership other than one provided 

for in subsection { 1) or .by -.,ij -~.c~r.p;:~'.at~ -r;gD.bH -~ 4 

professional corporation, is permitted in. this state if: 

(a) all officers, employees, and agents of a 

partne-rship or corporation who will perform the practice of 
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engineering or land surveying within this state for the 

partnership or corporation are registered 

chapter; 

under this 

(b) each person in responsible charge of the 

activities of a partnership or corporation, which activities 

constitute the practice of engineering or land surveying, is 

a professional engineer or professional land surveyor 

registered in this state or a person authorized to practice 

engineering or land surveying as provided in this chapter; 

(c) the partnership or corporation has been issued a 

certificate of authorization by the board as provided in 

subsection (3); 

(d) the partnership or corporation is jointly and 

severally responsible with and for the conduct or acts of 

its agents, employees, or officers concerning any 

professional engineering or land surveying services 

performed or to be executed in this state; an individual 

practicing engineering or land surveying is not relieved of 

the responsibility for his conduct or acts performed by 

reason of his employment by or relationship with the 

partnership or corporation: and 

(e) all final drawings, specifications, plans, 

reports, or other engineering or land surveying papers or 

documents involving the practice of engineering or land 

surveying, when issued, are dated and bear the seals and 
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signatures of the professional engineers or professional 

land surveyors registered under this chapter by whom or 

under whose z:e.sponsible charge they were prepared. 

(3) A partnership or corporation desiring a 

certificate of authorization or the renewal thereof shall 

file a written application with the beard listing the names 

and addresses of a~l partners of the partnership or officers 

and directors of the corporation and the names and addresses 

of all employees who are registered to practice engineering 

or land surveying in this state and who are or will be in 

responsible charge of any engineering or land surveying in 

this state by the partnership or corporation, together ·with 

any other information the board requires~ Upon the receipt 

of an application and of a fee in an amount established by 

the board for the initial certificate or biennial renewal 

thereof, the board shall issue to the partnership or 

corporation a certificate of authorization or a renewal 

thereof, which certificate of authorization may not be 

transferred. If the board finds an error in an application 

or that facts exist which would entitle the board to suspend 

or revoke a certificate if issued to the applicant, the 

board shall deny the application. If a change occurs in the 

information submitted on the application of a partnership or 

corporation within the term of the authorization, the 

partnership or corporation shall file with the board a 
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written report listing the change within 30 days after the 

change occurs. The provisions of this chapter concerning 

issuance, expiration, renewal, and reissuance of 

certificates of registration of individua1s, except for 

37-67-315(2), apply to certificates of authorization issued 

to partnerships and corporations under this subsection. 

Partnerships or corporations are subject to disciplinary 

proceedings and penalties and the board may reprimand them 

or revoke, suspend, or refuse to renew their certificates of 

authorization for cause in the same manner and to the same 

extent as provided in 37-67-331. 11 Registrant 11 and 

wcertificate of registration" in 37-67-331 include any 

partnership or corporation holding a certificate of 

authorization issued under this subsection and to such 

certificate of authorization. 

Section 6. Section 37-67-301, MCA, is amended to read; 

"37-67-301. License r-equired to practice or offer to 

practice. In order to safegua-rd life, health, and property 

and to promote the public welfare, any person in either 

public or priva-te capacity practicing or offering to 

practice engineering or land surveying shall hereafter be 

required to submit evidence that he is qualified so to 

practice and shall be registered as hereinafter provided. 

From and after January 1, 1958, it shall be unlawful for any 

person to practice or to offer to practice in this state 
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engineering or land surveying, as defined in this chapter, 

or to use in connection with his name or otherwise assume, 

use, or advertise any title or description tending to convey 

the impression that he is a professional engineer or a 

professional lan-d surveyor unless such person has been duly 

reqistered under the provisions of this chapter." 

Se.ction 7. Section 37-67-303, MCA, is amended to read: 

"37-67-303. Application contents fees. Ill 

Applications for registration shall be on forms prescribed 

by the board and furnished by the department, shall contain 

statements made under oath showing the applicant's education 

and a detailed summary of his technical work, and shall 

contain not less than five r-eferences, of whom thr-ee or more 

shall be professional engineers or professional land 

surveyors having •personal knowledge of his engineering or 

land surveying experience. 

(-2) The fee for engineer-in-training is as prescribed 

by the board and shall accompany the application and shall 

include the cost of one examination. No additional fee is 

required for issuance of a certificate. 

(3) The application fee far registration as a 

professional engineer is as '<P<_.,.,.ibeti :<loy' ,!bftt! ,.~ ,~ 

those holding an engineer-in-training cettificate validated 

for Montana. Fo~ those holding a valid engineer-in-training 

certificate from some other state, the application fee is as 
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prescribed by the board, which includes cost of verification 

of engineer-in-training certification and one examination. 

Upon approval of application for registration as a 

professional engineer, an additional fee equal to the 

existing renewal fee must be paid before issuance of a 

certificate as a professional engineer. 

(4) The department, subject to approval by the board, 

may, on approval of the application, payment of a fee as 

prescribed by the board and payment of an additional fee 

equal to the appropriate renewal fee, issue a certificate of 

registration as a professional engineer to a person who 

holds a certificate of qualification or registration issued 

to him by 

certification 

the 

of 

committee on national engineering 

the national 

examiners or by a state, territory, 

council of engineering 

or possession of the 

United States or by anOther country if the applicant's 

qualifications meet the requirements of this chapter and the 

rules of the board. 

IS} The fee for land surveyor-in-training is as 

prescribed by the board, which shall accompany the 

application and shall include the cost of one examination. 

No additional fee is required for issuance of a certificate. 

(6) The application fee for registration as a 

professional land surveyor is as prescribed by the board for 

those holding a land surveyor-in-training certificate 
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validated in Montana. For those holding a valid land 

surveyor-in-training certificate from some other state, 

application fee is as prescribed by the board, 

the 

which 

includes cost of verification of the certification. Upon 

approval of application for registration as a professional 

land surveyor, an additional fee equal to the existing 

renewal fee must be paid before issuance of a certificate as 

a professional land surveyor. 

(7) The application fee for registration as both a 

professional engineer and professional land surveyor is as 

prescribed by ·the 

engineer-in-training 

certificates validated 

board for those holding 

and land surveyor-in-training 

in Montana. For those holding valid 

engineer-in-training and land surveyor-in-training 

certificates from another state, the application fee is as 

prescribed by the board. The fee shall accompany the 

application. Upon approval of application for registration 

as a professional engineer and professional land surveyor, 

an additional fee equal to the existing renewal fee must be 

paid before issuance of a certificate. 

(8) If the board denies issuance of a certificate of 

registration to any applicant, the initial fee deposited 

shall be retained as an application fee." 

S~etion-8.--seet±o~-3T-6~-3957-M€AT-±s-emended-to-~ead~ 

u3~-6T-395~--senerei-q~aiifieations-of--appiie8nt~--for 
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reqis~retion------as------profess~ona±------eft~ineer------or 

en9ineer-±n-train±ngT---~o--be--e%±g±bie--Eor--a8mi~s~en--to 

examinatien------!er------prefess±enai------eng±n~er------er 

en~~neer-±n-t~ainift~,--an--applieane---m~se---be---ab±e---ee 

eoMMHniea~e-in-tfte-Bnglisft-langusge-and-~e-e£-good-character 

an4--reptt~atien.--~he--appiieant-m~st-sttbmit-five-re£erenees 

w±th-his-appiicat±on--£or--registrat±en--ae--a--pre£essiona% 

eng%neer7--three--re£erenees-sha%i-be-pro£essienai-engineers 

with-persona±-know%edge-of-his--engineer±ng--experienee.--rn 

the---ease---eE--an--app%ieation--£er--eert±£ieat±on--se--an 

engifteer-in-~ra±nin~T--tfte--appi±eene--m~~~---sabm±~---~hree 

eha~aeter-refereneee.• 

Section 8. Section 37-67-308, MCA, is amended to read: 

"37-67-308. General qualifications of applicants for 

registration as professional land surveyor or land 

surveyor-in-training. (1) To be eligible for admission to 

examination for professional land surveyor or land 

surveyor-in-training, an applicant must be able--eo 

eommunieate-±ft-the-Bn9iieh-iaftg~age-and-be of good character 

and reputation. The applicant shall submit five references 

with- his application for registration as a professional land 

surveyort three of which references shall be ~e~istered 

professional land surveyors having personal knowledge of his 

land surveying experience. In the case of an application for 

certification as a land surveyo~-in-training, the applicant 
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shall submit three references, one of whom shall be a 

registe~ed professional land surveyor having personal 

knowledge of the applicant's land surveying experience. 

(2) The evaluation of a land surveyor applicant's 

qualifications involves a consideration of his education, 

technical and land surveying experience, exhibits of land 

surveying projects o! with which he has been ~ft--eharge 

associated, rec.ommendations by references, and a reviewing 

of these categories. An-±nterview-may-be-he±d-at-~fte-eeardL~ 

Sieer~tien. A land surveyor-in-training applicant's 

qualifications may be reviewed at an interview if the· board 

considers it necessary. Bd~eatiofta%--ered*t--f~r--instie~te 

ecttrsesr--cor~espondene~--e&ttr$es,-ete.,-~na~%-be-determined 

by-tfte-board. Minimal educational requirements for those 

applicants who intend to use education as evidence of 

qualification must include 40 quarter credit hours in 

surveying techniques and principles and practices of 

surveyin9 Curricula prescribed by th.e board." 

Section 9. Section 37-67-309, MCA, is amended to read: 

"37-67-309. Qualifications of applica-nt for 

reqistration as professional land surveyor. One of the 

following shall be considered as minimum evidence to the 

board that the dpplicant is qualified for registration as a 

professional land surveyor: 

{l) have a bachelor of science degree in an~approv~d ~ 
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board-approved curriculum and present evidence satisfactory 

to the board that, in addition thereto, he has had at least 

4 years of combined office and field experience in land 

surveying satisfactory to the board, with a minimum of 3 

years of progressive experience i~--ehar~e--oE on land 

surveying projects under the direct supervision of a 

reg~steree professional land surveyor, and have passed the 

examinations as required by the board; 

(2) have 2 years of formal education in an-approved ~ 

board-approved curriculum above high school level with at 

least 90 quarter credit hours or equivalent semester hours 

passed, or the equivalent approved by the board, and present 

evidence satisfactory to the board that, in addition 

thereto, he has had at least 6 years of combined office and 

field experience in land surveying satisfactory to the 

board, with a minimum of 4 years of progressive experience 

in-ehar~e-e£ on land surveying projects under the direct 

supervision of a reqiseered professional land surveyor, and 

have passed the examinations as required by the board; or 

(3) present evidence satisfactory to the board that he 

has had at least 10 years of combined office and field 

experience in land surveying satisfactory to the board, with 

a minimum of 6 years of progressive experience ±n-ehar~e-e£ 

on land surveying projects irt--Me,tarta,. under th_e direct 

supervision of a reqi~tered professional land surveyor, and 
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has passed the examinations as required by the board .. " 

Sectiqn 10.. Section 37-67-310, MtA, is amended to 

read: 

"37-67-310. 

registration as 

following shall 

Qualifications of applicant for 

land surveyor-in-t~aining. One of the 

be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

land surveyor-in-training: 

(1) have a bachelor of science degree in an approved 

curriculum and present evidence satisfactory to the board 

that he has had, in addition t·hereto, at least 2 years of 

combined office and field experience in land surveying, wit~ 

a minimum of 1 year in charge of land surveying projects 

under the supervision of a professional land surveyor, and 

have passed the written examinations required by the board; 

(2) have at least 2 years of formal education in an 

approved curriculum above high school level with at least 90 

quarter credit hours or equivalent semester hours passed, or 

the equivalent approved by the board, and present evidence 

satisfactory to the board that, in addition thereto, he has 

had at least 4 years of combined office and field experience 

in land surveying, with a minimum of 2 years in charge of 

land surveying projects under the supervision of a 

professional land surveyor, and have passed the written 

examinations requi~ed by the. board; or 
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( 3) present evidence satisfa-ctory to the board that he 

has had at least 6 years of combined office and field 

experience in land surveying, with a mini·mum of 4 years of 

experience in charge of land surveying proj·ects in Montana, 

under the supervision of a re~s~ered professional land 

surveyor, and has passed the examinations required by the 

board. •• 

Section 11. Section 37-67-311, MCA, is amended to 

read: 

"37-67-311. Examinations. Examination requirements are 

as follows: 

(l) The examinations sball be held at times and place>-s 

as the board directs.. The boat"·d s.hall determine the 

acceptable grade on examinations. 

(2) Written examinations may be taken only after the 

applicant has met the other minimum requirements as given in 

37-67-105 through 37-67-310 and has been approved by the 

board for admission to the examinations as follows: 

(a) Th~ examination on engineering fundament-als 

consists of an 8-hour examination on the fundamentals of 

engineering. Passing the examination qualifies the examinee 

for an engineer-in-training _certificate~rovided he has met 

all other requirements for certification required by this 

chapter. 

(b) The examination on principles and practice of 
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engineering consists of an 8-hour examination on applied 

engineering. Passing this examination qualifies the examinee 

for registration as a professional engineer provided he has 

met the other requirements for registration requir-ed by this 

chapter. 

(c) The examinations for land surveyor-in-training 

consist of two 4-hour examinations, designated as parts I 

and II, on the b-asic disciplines of land surveying. Passing 

t·hese examinations qualifies the examinee for a land 

surveyor-in-training certif-icate provided he has met all 

other r equ· i rement-s for certificates required by this 

chapter. 

(·d) The requirements and examinations for professio.nal 

land surveyor consist of being a land surve.yor-in-trai.ning 

and of two 4-hour examinations, designated as parts III and 

IV, on the applied disciplines of land surveying. Passing 

these ~xamJnations qualifie-s the examinee for r.egi-stration 

as a professional land surveyor ·.provided he ha.s met the 

other requirements for registration required by this 

chapter. 

(3} A candida.te failing one examination may apply for 

ree~ination, which may •·~S-t..eol <»p<>n·~·-« ,.. -

esta·blished by the board. Before readmission to the 

examinat-iOn in the event of a second failure, the examinee 

must appear before the board with evid.ence of h~ving 

-20- SB 323 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/03 

acquired the necessary additional knowledge to qualify.•• 

Section 12. section 37-67-313, MCA, is amended to 

read: 

"37-67-313. Comity consideration for land surveyors 

from other states. A person holding a certificate of 

registration er-eomp8rabie-q~a%t£~eae~ons to engage in the 

practice of land surveying issued ~~em by a proper authority 

of a state, territory, or possession of the United States or 

the District of Columbia, based on requirements that do not 

conflict with the provisions of thi~-~~~pter and were of a 

standard not lower than that specified in the applicable 

registration act in effect in this state at the time the 

certificate was issued, will be given comity consideration. 

However, he may be asked to meet the conditions for taking 

and take such examinations as the board deems necessary to 

determine his qualifications; but in any event, he shall be 

required to pass a written examination of not less than 

a-hours' duration, which shall include questions on laws, 

procedures, and practices pertaining to the practice of land 

surveying in this state. '1 

Section 13. Section 37-67-314, MCA, is amended to 

read: 

''37-67-314. Issuance of certificates seal of 

professional engineer or professional land surveyor 

enrollment card for trainees. (1) The department shall issue 
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to any applicant who, in the opinion of the board, has met 

the requirements of this chapter a certificate of 

regi'stration giving the registrant proper authority to 

practice his profession and to assume responsible charge of 

engineering or land surveying projects in this state. The 

certificate of registration for a prOfessional engineer 

shall carry the designation "professional engineer" and for 

a professional land surveyor, Mprofessional land surveyor". 

It.shall give the full name of the registrant with his 

serial number and shall be signed by the chairman and the 

secretary under the seal of the board. 

(2) This certificate shall be prima facie evidence 

that the person named thereon is entitled to all rights, 

privileges, and responsibilities of a professional engineer 

or professional land surveyor while the certificate of 

registration remains unrevoked or unexpired. 

(3) Each registrant hereunder may, upon registration, 

obtain a seal of a design authorized by the board, bearing 

the registrant 1 S name, serial number, and the legend 

"professional engineer" and/or "professional land surveyor". 

Plans, specifications, plats, a"d drawings, reports, design 

information, and calculations prepared by a registrant_ ~hei% 

must when issued be e~r~~f±~d, signed with a written 

signature, dated, and stamped with the seal or a seal 

facsimile th~reor. It sheii-be is unlawful for a registrant 
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to affix or permit his seal and signature or seal facsimile 

~hereof to be affixed to any plans, specifications, plats, 

er drawings, reports, design information, or calculations 

after the expiration of a certificate or for ~he-p~rpos@--ef 

a*ding--er--aheeeing-any-e~her-person-ee-evede-or-ettempt-te 

evade-any-provisien-ef-this-ehapter projects for which the 

registrant was not in responsible charge. 

(4) The department shall issue to any applicant who, 

in the opinion of the board, has met the requirements of 

this chapter an enrollment card as engineer-in-training or 

land surveyor-in-training which indicates that his name has 

been recorded as such in the board office. The 

engineer-in-training or land surveyor-in-training enrollment 

card does not authorize the holder to practice as a 

professional engineer or professional land surveyor ... 

Section 14. Section 37-67-315, MCA, is amended to 

read: 

"37-67-315. Biennial renewal -- fee vet"~£ieert:%on 

statement of competency. (1) Certificates of registration 

expire every second year on the date established by rule of 

the department and become invalid on that date unless 

renewed. The department shall notify every person registered 

under this chapter of the date of the expiration of his 

certificate and the amount of the fee required for its 

renewal for 2 years. This notice shall be mailed at least 1 
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month in advance of the date of the expiration of the 

certificate. Renewal may be made prior to the expiration 

d·ate by the payment of a fee as set by the board for either 

a professional engineer or professional land surveyor. For 

renewal of a dual license as both a professional engineer 

and professional land surveyor, the fee shall be set by the 

board. 

(2) No certificate may be renewed 

registrant submits a Yer~tied statement to the 

unless 

effect 

the 

and 

the board is satisfied that he has main~ained competency by: 

(a) the continued practice of engineering or land 

surveying; or 

• (b) engaging in other activities that provide for the 

maintenance of competency as prescribed by board rule. 

(3) Failure on the part of g registrant to renew his 

certificate biennially. prior to the expiration date does not 

deprive him of the right of renewal; however, a registrant 

who fails to pay the renewal fee- for an additional year of 

the biennium shall be considered a new applicant and is 

required to submit a new application. 

(4) The fee for any registrant who fails to renew his 

certificate pr icr to the· e~p.i.ra:t...U...~ .dat-e -~tita.ll-~ i:-~d 

by an amount not to exceed 50% of his renewal fee. Renewal 

may not be completed until all fees are pa.id." 

Section 15. Section 37-67-318, MCA, is am@nd@d to 
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read: 

"37-67-318, Roster of licensees to be published by 

department. A roster showing the names and addresses of 

re9istered professional engineers and registered 

professional land surveyors shall be published by the 

department. eopies--o£--~fti~-rester-shaii-be-maiied-~e-eaeh 

pe~se~-~eqistered7 Copies shall also be placed on file with 

the secretary of state, the clerk of each incorporated city 

and town, and in the office of each county clerk and 

recorder within the state and furnished to each person 

registered and to the publicL on requestL at a 

established by the board." 

fee 

Section 16. Section 37-67-319, MCA, is amended to 

read: 

"37-67-319. Temporary 

practitioners. 

following: 

Temporary 

permits for nonresident 

permits are governed by the 

(1) Such a permit may be granted for the· practice or 

offer to practice engineering by a person not a resident of 

or having no established place of business in this state, 

provided such person is legally qualified by registration to 

practice engineering in his own state or country, provided 

the requirements for registration in his home state or 

country are not less than those defined in this chapter. 

Such person shall make application to the board in writing. 
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The application must be accompanied by a fee set by the 

board. Upon approval by the board, such person may be 

granted a written permit for a definite period of time not 

to exceed 1 year to do a specific job; provided, however, no 

right to practice engineering shall accrue to such applicant 

with respect to any other works not set f9rth in the permit. 

("2) The practice of land surveying under a temporary 

permit by a person registered as a professional land 

surveyor in another state is not considered to be in the 

best interests of the public and, therefore, may not be 

granted.'' 

Section 17. Section 37-67-331, ·MCA, is amended to 

read: 

''37-67-331. Revocation, suspension, or refusal to 

renew certificate -- grounds -- procedure -- reinstatement~ 

{1) The board may reprimand or revoke, suspend, or refuse to 

renew the certificate of a registrant found guilty of: 

(a) fraud or deceit in obtaining a certificate of 

registration; 

(b) gross negligence, incompetency, or misconduct in 

the practice of engineering or land surveying as a 

registered professional engineer or 

surveyor; 

professional land 

(c) a felony; 

(d) violation of rules for professional conduct for 
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surveyors 

(e) if a professional land surveyor, failure to comply 

with th@ Corner Recordation Act. 

(2) Any person may make charges of fraud, deceit, 

gross negligence, incompetency, or misconduct against a 

registrant. The charges shall b@ made by affidavit and 

subscribed and sworn to by the person making them and filed 

with the department. The charges shall be investigated by 

the board and, unless the board dismisses the charges after 

investigation as unfounded or trivial, it shall act on the 

charges within 6 months after the date on which the charges 

were made. The board is considered to have acted on the 

charges if it has given notice by mail to the licensee of 

its intent to revoke, suspend, or refuse to renew his 

license and the notice contains the facts or conduct which 

~arrant the intended action. For purposes of investigption 

under this section, the board may require that a registrant 

meet with it. 

(3) The board may require a registrant to take a 

written or oral examination, or both, in a proceeding to 

reprimand or revoke, suspend, or refuse to renew. 

(4) If, after hearing, five or more members of the 

board vote in favor of sustaining the charges, the board 

shall reprimand, suspend, refuse to renew, or revoke the 
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certificate of registration of the registered professional 

engineer or professional land surveyor. 

(5) The board, for reasons it considers sufficient, 

may reissue a certificate of registration to a person whose 

certificate has been revoked if five or more members of the 

board vote in favor of the reissuance." 

Section 18. Section 37-67-332, MCA, is amended to 

read: 

"37-67-332. Violations penalties -- enforcement. 

(1) A person who practices or offers to practice engineering 

or land surveying in this state without beinq registered 

under this chapter or a person presenting or attempting to 

use as his own the certi'ficate of registration or the seal 

of another Or a person who gives false or forged evidence to 

the board or department in obtaining a certificate of 

registration or a person who falsely impersonates another 

registrant or a person who attempts to use an expiredL ~r 

revoked, or emeritus certificat-e of registration or a. person 

who violates this chapter is guilty of a misdemeanor and 

shall on conviction be fined not less than $100 or more than 

$500 or imprisoned foe a period not exceeding 3- months, or 

both. 

(2) All officers of the law of this state or a 

political subdivision thereof shall enforce this chapter and 

prosecute persons violating it. The attorney general shall 
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act as legal adviser of the board and render 

assistance necessary in carrying out this chapter._" 

NEW SECTION. Section 19. Emeritus status. 

legal 

( 1) A 

registrant who has terminated his practice of engineering or 

land surveying may apply to the board for emeritus status. 

6 (2) Upon receiving an application for emeritus status 

7 accompanied by the fee established by the board, the board 

a shall issue a certificate of emeritus status to the 

9 applicant and record the applicant's name in the roster as 

10 an emeritus registrant, along with the date he received 

11 emeritus status. 

.12 {3) An emeritus registra_nt may retain but may not use 

ll his seal and may not practice engineering or land surveying. 

14 (4) The board shall reissue a certificate of 

15 

.16 

registration to an emeritus registrant who pays all 

application fees, meets all current requirements for 

17 registration, and demonstrates to the board's satisfaction 

18 

19 

that for the 2 years preceding his 

registration he has met the requirements 

application for 

for maintaining 

20 profes·sional competence established under 37-67-315. 

21 NEW SECTION. Section 20. Extension of authority. Any 

22 existing authority of the board of professional engineers 

23 and land surveyors to make rules on the subject of the 

24 provisions of this act is extended to the provisions of this 

25 act. 
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NEW SECTION. Section 21. Codification instruction. 

Sections 5 and i& 19 are intended to be codified as an 

integral part of Title 37, chapter 67, and the provisions of 

Title 37, chapter 67, apply to sections 5 and i8 19. 

-End-
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SENATE BILL NO. 323 

INTRODUCED BY HAGER 

BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS 

AND LAND SURVEYORS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL 

ENGINEERS AND PROFESSIONAL LAND SURVEYORS; REVISING 

REQUIREMENTS FOR THE PRACTICE OF ENGINEERING AND LAND 

SURVEYING BY PARTNERSHIPS AND CORPORATIONS; AUTHORIZING 

EMERITUS STATUS FOR FORMER REGISTRANTS; AMENDING SECTIONS 

2-15-1873, 37-67-101 THROUGH 37-67-103, 37-67-301, 

37-67-303, 3~-6~-3957 37-67-308 THROUGH 37-67-311, 37-67-313 

THROUGH 37-67-315, 37-67-318, 37-67-319, 37-67-331, AND 

37-67-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1873, MCA, is amended to read: 

"2-15-1873. Board of professional engineers and 

PROFESSIONAL land surveyors. (1) There is a board of 

professional engineers and PROFESSIONAL land surveyors. 

(2) The board consists of nine members appointed by 

the governor with the consent of the senate. The member~ 

are: 

{a) five professional engineers who have been engaged 

~~ , .. , .. ,.,. ,......, 
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in the practice of engineering for at least 12 years and who 

have been in responsible charge of engineering teaching or 

important engineering work for at least 5 years and 

registered in Montana for at least 5 years. No more than 

two of these members may be from the same branch of 

engineering. 

(b) two reg±~~ered PROFESSIONAL and practicing land 

surveyors who have been engaged in the practice of land 

surveying for at least 12 years and who have been in 

responsible charge of land surveying or important land 

surveying work for at least 5 years and registered in 

Montana for at least 5 years; 

(C) two representatives of the public who are not 

engaged in or directly connected with the practice of 

engineering or land surveying. 

{3) Each member shall be a citizen of the United 

States and a resident of this state. A member, after 

serving three consecutive terms, shall not be reappointed. 

(4) ~ Sae~ Except as provided in subsection (4)(b), 

each member shall serve for a term of 4 years. 

1£1 The governor may remove a member for misconduct, 

incompetency, neglect of duty, or for any other sufficient 

cause and may shorten the term of one public member so that 

it is not coincident with the term of the other public 

member. 
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(5) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

Section 2. Section 37-67-101, MCA, is amended to read: 

"37-67-101. Definitions. As used in this chapter, the 

following definitions apply: 

{1) ''Board" means the board of professional engineers 

and PROFESSIONAL land surveyors provided for in 2-15-1873. 

(2) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(3) "Engineer-in-training" means a person who complies 

with the requirements for education, experience, and 

character and has passed an examination in the fundamental 

engineering subjects, as provided in this chapter. 

(4) 11 band Professional land surveyor" means a person 

who has been duly registered and licensed as a land surveyor 

by the board and is a professional specialist in the 

technique, analysis, and application of measuring land, 

SKILLED AND educated in the ba~~e principles of m8them8eie~7 

MATHEMATICALLY related physical and applied sciences, and 

relevant requirements of law for adequate evidence and all 

requisites to the surveying of real property and is engaged 

in the practice of land surveying as herein defined. 

(5} 11 Land surveyor-in-training" means a person who has 

qualified for, taken, and passed an examination on the basic 

disciplines of land surveying as provided in this chapter. 
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(6) "Practice of engineering" means any service or 

creative work the adequate performance of which requires 

engineering education, training, and experience in the 

application of special knowledge of the mathematical, 

physical, and engineering sciences to such services or 

creative work as consultation, investigation, evaluation, 

planning and design of engineering works and systems, 

planning the use of water, teaching of advanced engineering 

subjects, engineering surveys, and the inspection of 

construction for the purpose of assuring compliance with 

drawings and specifications; any of which embraces such 

services or work, either public or private, in connection 

with any utilities, structures, buildings, machines, 

equipment, processes, work systems, projects, and industrial 

or consumer products or equipment of mechanical, electrical, 

hydraulic, pneumatic, or thermal nature insofar as they 

involve safeguarding i~te, health, or property and including 

such other professional services as may be necessary to the 

planning, progress, and completion of any engineering 

services. The term does not include the work ordinarily 

performed by persons who operate or maintain machinery or 

equipment, communication lines, signal circuits, electric 

powerlines, or pipelines. 

(7) "Practice of land surveying" means any service or 

work, the ad@~~a~~ performance of which requires the 
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application of SPECIAL knowledge of the principles of 

mathematics, physical sciences, applied sciences, and: 

(a) the principles of property boundary law to the 

recovery and preservation of evidence pertaining to earlier 

land surveys; 

(b) teaching of land surveying subjects; 

{c) measurement and allocation of lines, angles, e~d 

elevations, and coordinate systems; 

(d) location of natural and manmade features in the 

air, on the surface of the earth, within underground 

workings, and on the beds of bodies of water, including such 

work for the determination of areas and volumes; 

(e) monumenting of property boundaries; 

(f) platting and layout of lands and the subdivisions 

thereof, including the alignment and grades of streets and 

roads therein; and 

{g) preparation and perpetuation of maps, plats, field 

note records, and property descriptions. 

(8) 11 Professional engineer" means a person who, by 

reason of his special knowledge and use of the mathematical, 

physical, and engineering sciences and the principles and 

methods of engineering analysis and design acquired by 

engineering education 

qualified to practice 

and engineering 

engineering and 

registered and licensed as a professional 

-5-
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board. 

( 9) "Responsible charge 11 means direct charge and 

control and personal supervision either of engineering work 

or of land surveying, as the case may be. Only professional 

engineers or PROFESSIONAL land surveyors may legally assume 

responsible charge under this chapter." 

Section 3. Section 37-67-102, MCA, is amended to read: 

"37-67-102. Representation as practitioner to be 

construed as practice. {1) A person shall be construed to 

practice or offer to practice engineering, within the 

meaning and intent of this chapter, who practices any branch 

of the profession of engineering or who by verbal claim, 

sign, advertisement, letterhead, card, or in any other way 

represents himself to be a professional engineer or through 

the use of some other title implies that he is a 

professional engineer or that he is registered under this 

chapter or who holds himself out as able to perform or who 

does perform any engineering service or work or any other 

service designated by the practitioner which is recognized 

as engineering. 

(2) Any person shall be construed to practice or offer 

to practice land surveying, within the meaning and intent of 

this chapter, who engages in land surveying or who by verbal 

claim, sign, letterhead, 

represents himself to be 

card, or in any other way 

a professional land surveyor or 
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through the use of some other title implies that he is a 

professional land surveyor or who represents himself as able 

to perform or who does perform any land surveying service or 

work or any other service designated by the practitioner 

which is recognized as land surveying.'' 

Section 4. Section 37-67-103T MCA, is amended to read: 

nl?-67-103. Exemptions. The following are exempt from 

coverage under this chapter: 

(l) the practice of any other legally recognized 

professions or trades; 

(2) the mere execution of work by a contractor, as 

distinguished from its planning or design or the supervision 

of the construction of work as a foreman or superintendent: 

(3) the work of an employee or a subordinate of a 

person holding a certificate of registration under this 

chapter or an employee of a person practicing lawfully under 

this chapter, provided such work does not include final 

engineering or land surveying designs or decisions and is 

done under the direct supervision of a person holding a 

certificate of registration under this chapter or a person 

practicing lawfully under this chapter; 

(4) the practice of professional engineering by 

licensed architects where the practice is purely incidental 

to their practice of architecture7~ 

t5t--the-praeeiee-of-profe~~ion~~-e~gi~eeri~g--or--ia~rl 
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scr~eying-in-~hi~-state-by-a-£±rm7-p8rtnersh~pr-eorporation, 

or--joint-stoek--assoeiation-or-by-its-membersr-o££ieersr-or 

empioyee~--on--its--behal£,--i£---eaeh---perso~---per~ona~iy 

sttpervising--and--in--direct-eharge-of-aii-aetiv±eies-o£-tke 

firm,-partners~ip,-corporation,-or--joint-stoek--assoeiation 

w~ieh-eonstittltes-the-praetiee-is-a-pro£essiona%-~ngin~~~-or 

iand--stl~veyo~--hoiding--a-eerei£±eate-o£-registration-~~der 

~his-chapter-." 

NEW SECTION. 

corporations. ( 1) 

Section 5. Practice by partnerships and 

The practice of or offer to practice 

engineering or land surveying by registered professional 

professional land surveyors engineers or registered 

organized as a partnership or incorporated as a professional 

corporation under the provisions of the professional 

corporations law of this state or under the provisions of a 

similar law of any other state is permitted in this state if 

all the partners of the partnership or each officer and 

shareholder of the professional corporation are registered 

under or exempt from this chapter. 

(2) The practice of or offer to practice engineering 

or land surveying by a partnership other than one provided 

for in subsection (1) or by a corporation, other than a 

professional corporation, is permitted in this state if: 

(a) all officers, employees, and agents of a 

partnership or corporation who will perform the practice of 
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engineering or land surveying within this state for the 

partnership or corporation are registered 

chapter; 

(b) each person in responsible 

under this 

charge of the 

activities of a partnership or corporation, which activities 

constitute the practice of engineering or land surveying, is 

a professional engineer or professional land surveyor 

registered in this state or a person authorized to practice 

engineering or land surveying as provided in this chapter; 
' 

(c) the partnership or corporation has been issued a 

certificate of authorization by the board as provided in 

subsection {3); 

(d) the partnership or corporation is jointly and 

severally responsible with and for the conduct or acts of 

its agents, employees, or officers concerning any 

professional engineering or land surveying services 

performed or to be executed in this state; an individual 

practicing engineering or land surveying is not relieved of 

the responsibility for his conduct or acts performed by 

reason of his employment by or relationship with the 

partnership or corporation: and 

(e) all final drawings, specifications, plans, 

reports, or other engineering or land surveying papers or 

documents involving the practice of engineering or land 

surveying, when issued, are dated and bear the seals and 
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signatures of the professional engineers or professional 

land surveyors registered under this chapter by whom or 

under whose responsible charge they were prepared. 

(3) A partnership or corporation desiring a 

certificate of authorization or the renewal thereof shall 

file a written application with the board listing the names 

and addresses of all partners of the partnership or officers 

and directors of the corporation and the names and addresses 

of all employees who are registered to practice engineering 

or land sUrveying in this state and who are or will be in 

responsible charge of any engineering or land surveying in 

this state by the partnership.or corporation, together with 

any other information the board requires. Upon the receipt 

of an application and of a fee in an amount established by 

the board for the initial certificate or biennial renewal 

thereof, the board shall issue to the partnership or 

corporation a certificate of authorization or a renewal 

thereof, which certificate of authorization ~ay not be 

transferred. If the board finds an error in an application 

or that facts exist which would entitle the board to suspend 

or revoke a certificate if issued to the applicant, the 

board shall deny the application. If a change occurs in the 

information submitted on the application of a partnership or 

corporation within the term of the authorization, the 

partnership or corporation shall file with the board a 
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written report listing the change within 30 days after the 

change occurs. The provisions of this chapter concerning 

issuance, expiration, renewal, and reissuance of 

certificates of registration of individuals, except for 

37-67-315{2), apply to certificates of authorization issued 

to partnerships and corporations under this subsection. 

Partnerships or corporations are subject to disciplinary 

proceedings and penalties and the board may reprimand them 

or revoke, suspend, or refuse to renew their certificates of 

authorization for cause in the same manner and to the same 

extent as provided in 37-67-331. "Registrant'' and 

''certificate of registration'' in ~7-67-331 include any 

partnership or corporation holding a certificate of 

authorization issued under this subsection and to such 

certificate of authorization. 

Section 6. Section 37-67-301, MCA, is amended to read: 

"37-67-301. License required to practice or offer to 

practice. In order to safeguard life, health, and property 

and to promote the public welfare, any person in either 

public or private capacity practicing or offering to 

practice engineering or land surveying shall hereafter be 

required to submit evidence that he is qualified so to 

practice and shall be registered as hereinafter provided. 

From and after January 1, 1958, it shall be unlawful for any 

person to practice or to offer to practice in this state 
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engineering or land surveying, as defined in this chapter, 

or to use in connection with his name or otherwise assume, 

use, or advertise any title or description tending to convey 

the impression that he is a professional engineer or a 

professional land surveyor unless such person has been duly 

registered under the provisions of this chapter." 

Section 7. Section 37-67-303, MCA, is amended to read: 

"37-67-303. Application contents fees. ( 1) 

Applications for registration shall be on forms prescribed 

by the board and furnished by the department, shall contain 

statements made under oath showing the applicant's education 

and a detailed summary of his technical work, and shall 

contain not less than five references, of whom three or more 

shall be professional engineers or professional land 

surveyors having personal knowledge of his engineering or 

land surveying experience. 

(2) The fee for engineer-in-training is as prescribed 

by the board and shall accompany the application and shall 

include the cost of one examination. No additional fee is 

required for issuance of a certificate. 

(3) The application fee for registration as a 

professional engineer is as prescribed by the board for 

those holding an engineer-in-training certificate validated 

for Montana. For those holding a valid engineer-in-training 

certificate from some other state, the application fee is as 
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prescribed by the board, which includes cost of verification 

of engineer-in-training certification and one examination. 

Upon approval of application for registration as a 

professional engineer, an additional fee equal to the 

existing renewal fee must be paid before issuance of a 

certificate as a professional engineer. 

(4) The department, subject to approval by the board, 

may, on approval of the application, payment of a fee as 

prescribed by the board and payment of an additional fee 

equal to the appropriate renewal fee, issue a certificate of 

registration as a professional engineer to a person who 

holds a certificate of qualification or registration issued 

to him by the committee on national engineering 

certification of the national council of engineering 

examiners or by a state, territory, or possession of the 

United States or by another country if the applicant's 

qualifications meet the requirements of this chapter and the 

rules of the board. 

(5) The fee for land surveyor-in-training is as 

prescribed by the board, which shall accompany the 

application and shall include the cost of one examination. 

No additional fee is required for issuance of a certificate. 

(6} The application fee for registration as a 

professional land surveyor is as prescribed by the board for 

those holding a land surveyor-in-training certificate 
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validated in Montana. For those holding a valid land 

surveyor-in-training certificate from some other state, the 

application fee is as prescribed by the board, which 

includes cost of verification of the certification. Upon 

approval of application for registration as a professional 

land surveyor, an additional fee equal to the existing 

renewal fee must be paid before issuance of a certificate as 

a professional land surveyor. 

(7) The application fee for registration as both a 

professional engineer and professional land surveyor is as 

prescribed by the board for those holding 

engineer-in-training 

certificates validated 

and land surveyor-in-training 

in Montana. For those holding valid 

and land surveyor-in-training engineer-in-training 

certificates from 

prescribed by the 

another state, the application fee is as 

board. The fee shall accompany the 

application. Upon approval of application for registration 

as a professional engineer and professional land surveyor, 

an additional fee equal to the existing renewal fee must be 

paid before issuance of a certificate. 

(8) If the board denies issuance of a certificate of 

registration to any applicant, the initial fee deposited 

shall be retained as an application fee." 

5eet±oft-8.--seet±oft-3T-6~-395T-MeA.-±s-amended-to-r~ea~ 

u3T-6~-395.--se~era~-qtlaiif~eaeio~e-or--app~±eants--£or 
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reqis~ra~ie~------as------profese±onoi------~ng~neer------er 

engineer-in-~ratningo---~o--~e--eiigibie--£or--admi~sion--~o 

examinat~on------ror------professionai------eng±neer------or 

engineer-±n-training,--an--applicant---m~st---be---abie---to 

eomm~nieate-in-the-Engi±s~-%an9aage-and-be-e£-good-charaeeer 

and--repbtation.--~he--app±±eant-m~st-~ttbmit-five-referenees 

with-his-appiieation--£or--registrat±on--as--a--professiona% 

engineer;--three--referenees-shaii-be-profess±onai-eng±neere 

with-personal-knowledge-of-h±s--engineering--exp~rieneeo--fn 

the---ease---o£--an--ap~iieation--for--eert±fieet±oft--a~--sft 

eftg±fteer-in-~raiftiftg,--the--applie8ft~--m~st---~tlbmit---thr~e 

ehereeter-r~£~reneeeou 

Section 8. Section 37-67-308, MCA, is amended to read: 

"37-67-308. General qualifications of applicants for 

registration as professional land surveyor or land 

surveyor-in-training. (1) To be eligible for admission to 

examination for professional land surveyor or land 

surveyor-in-training, an applicant must be abi~--te 

eomm~nieat~-ift-the-Eftgiish-langHage-and-be of good character 

and reputation. The applicant shall submit five references 

with his application for registration as a professional land 

surveyor, three of which references shall be regi~tered 

professional land surveyors having personal knowledge of his 

land surveying experience. In the case of an application for 

certification as a la~d surveyor-in-training, the applicant 
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shall submit three references, one of whom shall be a 

registered professional land surveyor having personal 

knowledge of the applicant's land surveying experience. 

(2) The evaluation of a land surveyor applicant's 

qualifications involves a consideration of his education, 

technical and land surveying experience, exhibits of land 

surveying projects of with which he has been %~--ena~ge 

associated, recommendations by references, and a reviewing 

of these categories. A~-in~~rview-msy-be-held-ee-~he-bo8rd~s 

disereeiono A land surveyor-in-training applicant's 

qualifications may be reviewed at an interview if the board 

considers it necessary. Edttea~~enai--ered±t--fer--~n~eie~te 

eo~r~e~7--eorrespondence--eotlrsesr-ete.,-shaii-be-determined 

by-~he-beardo Minimal educational requirements for those 

applicants who intend to use education ONLY as evidence of 

qualification must include 40 quarter credit hours in 

surveying techniques and principles and practices of 

surveying curricula prescribed by the board. •• 

Section 9. Section 37-67-309, MCA, is amended to read: 

"37-67-309. Qualifications of applicant for 

registration as professional land surveyor. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

professional land surveyor: 

(l) have a bachelor of science degree in CIVIL 
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ENGINEERING FROM A SCHOOL APPROVED BY THE ACCREDITATION 

BOARD FOR ENGINEERING AND TECHNOLOGY OR A BACHELOR OF 

SCIENCE DEGREE IN an-approved a board-approved curriculum 

and present evidence satisfactory to the board that, in 

addition thereto, he has had at least 4 years of combined 

office and field experience in land surveying sat±sfaeto~y 

to--the--beare, with a minimum of 3 years of progressive 

experience ~n-eharge-oE on land surveying projects under the 

direct supervision of a registered professional land 

surveyor, and have passed the examinations as required by 

the board; 

(2) have 2 years of formal education in an-approved ! 

board-approved curriculum above high school level with at 

least 90 quarter credit hour~ or equivalent semester hours 

passed, or the equivalent approved by the board, and present 

evidence satisfactory to the board that, in addition 

thereto, he has had at least 6 years of combined office and 

field experience in land surveying satisfactory to the 

board, with a minimum of 4 years of progressive experience 

ift--eha~g~--o£ ~ land surveying projects under the direct 

supervision of a ~egi~te~ed professional land surveyor, and 

have passed the examinations as required by the board; or 

(3) present evidence satisfactory to the board that he 

has had at least 10 years of combined office and field 

experience in land surveying satisfactory to the board, with 

-17- SB 323 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/04 

a minimum of 6 years of progressive experience ~ft-eha~9e--ot 

on land surveying projects ift--Montana, under the direct 

supervision of a registered professional land surveyor, and 

has passed the examinations as required by the board. 11 

Section 10. Section 37-67-310, MCA, is amended to 

read: 

''37-67-310. Qualifications of applicant for 

registration as land surveyor-in-training. One of the 

following shall be considered as minimum evidence to the 

board that the applicant is qualified for registration as a 

land surveyor-in-training: 

(1) have A BACHELOR OF SCIENCE DEGREE IN CIVIL 

ENGINEERING FROM A SCHOOL APPROVED BY THE ACCREDITATION 

BOARD FOR ENGINEERING AND TECHNOLOGY OR a bachelor of 

science degree in an approved curriculum and present 

evidence satisfactory to the board that he has had, in 

addition thereto, at least 2 years of combined office and 

field experience in land surveying, with a minimum of 1 year 

in charge of land surveying projects under the supervision 

of a professional land surveyor, and have passed the written 

examinations required by the board; 

(2) have at least 2 years of formal education in an 

approved curriculum above high school level with at least 90 

quarter credit hours or equivalent semester hours passed, or 

the equivalent approved by the board, and present evidence 
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satisfactory to the board that, in addition thereto, he has 

had at least 4 years of combined office and field experience 

in land surveying, with a minimum of 2 years in charge of 

land surveying projects under the supervision of a 

professional land surveyor, and have passed the written 

examinations required by the board; or 

(3} present evidence satisfactory to the board that he 

has had at least 6 years of combined office and field 

experience in land surveying, with a minimum of 4 years of 

experience in charge of land surveying projects in Montana, 

under the supervision of a regi~~~~ed professional land 

surveyor, and has passed the examinations required by the 

board." 

Section 11. Section 37-67-311, MCA, is amended to 

read: 

"37-67-311. 

as follows: 

Examinations. Examination requirements are 

as 

{1) The examinations shall be held at times and places 

the board directs. The board shall determine the 

acceptable grade on examinations. 

(2) Written examinations may be taken only after the 

applicant has met the other minimum requirements as given in 

37-67-305 through 37-67-310 and has been approved by the 

board for admission to the examinations as follows: 

(a) The examination on engineering fundamentals 
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consists of an 8-hour examination on the fundamentals of 

engineering. Passing the examination qualifies the examinee 

for an engineer-in-training certificate provided he has met 

all other requirements for certification required by this 

chapter. 

(b) The examination on principles and practice of 

engineering consists of an 8-hour examination on applied 

engineering. Passing this examination qualifies the examinee 

for registration as a professional engineer provided he has 

met the other requirements for registration required by this 

chapter. 

(c) The examinations for land surveyor-in-training 

consist of two 4-hour examinations, designated as parts I 

and II, on the basic disciplines of land surveying. 

these examinations qualifies the examinee for 

surveyor-in-training certificate provided he has 

other requirements for certificates required 

chapter. 

Passing 

a land 

met all 

by this 

(d) The requirements and examinations for professional 

land surveyor consist of being a land surveyor-in-training 

and of two 4-hour examinations, designated as parts III and 

IV, on the applied disciplines of land surveying. Passing 

these examinations qualifies the examinee for registration 

as a professional land surveyor provided he has met the 

other requirements for registration required by this 
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chapter. 

(3) A candidate failing one examination may apply for 

reexamination, which may be granted upon payment of a fee 

established by the board. Before readmission to the 

examination in the event of a second failure, the examinee 

must appear before the board with evidence of having 

acquired the necessary additional knowledge to qualify." 

Section 12. Section 37-67-313, MCA, is amended to 

read: 

"37-67-313. Comity consideration for land surveyors 

from other states. A person holding a certificate of 

registration or-eomp~rabi~-q~a±~fieations to engage in the 

practice of land surveying issued £rom by a proper authority 

of a state, territory, or possession of the United States 2£ 

the District of Columbia, based on requirements that do not 

conflict with the provisions of this chapter and were of a 

standard not lower than that specified in the applicable 

registration act in effect in this state at the time the 

certificate was issued, will be given comity consideration. 

However, he may be asked to meet the conditions for taking 

and take such examinations as the board deems necessary to 

determine his qualifications; but in any event, he shall be 

required to pass a written examination of not less than 

8-hours' duration, which shall include questions on laws, 

procedures, and practices pertaining to the practice of land 
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surveying in this state." 

Section 13. Section 37-67-314, MCA, is amended to 

read: 

1'37-67-314. Issuance of certificates -- seal of 

professional engineer or professional land surveyor 

enrollment card for trainees. (1} The department shall issue 

to any applicant who, in the opinion of the board, has met 

the requirements of this chapter a certificate of 

registration giving the registrant proper authority to 

practice his profession and to assume responsible charge of 

engineering or land surveying projects in this state. The 

certificate of registration for a professional engineer 

shall carry the designation ''professional engineer'' and for 

a professional land surveyor, ''professional land surveyor". 

It shall give the full name of the registrant with his 

serial number and shall be signed by the ohairman and the 

secretary under the seal of the board. 

(2) This certificate shall be prima facie evidence 

that the person named thereon is entitled to all rights, 

privileges, and responsibilities of a professional engineer 

or professional land surveyor while the certificate of 

registration remains unrevoked or unexpired. 

{3) Each registrant hereunder may, upon registration, 

obtain a seal of a design authorized by the board, bearing 

the registrant's name, serial number, and the legend 
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"professional engineer" and/or ••professional land surveyor". 

Plans, specifications, plats, end drawings, reports, design 

information, and calculations prepared by a registrant s~aii 

~ when issued be eereiEied, signed with a written 

signature, dated, and stamped with the seal or a seal 

facsimile ~hereof. It ehoil-b~ is unlawful for a registrant 

to affix or permit his seal and signature or seal facsimile 

~hereo~ to be affixed to any plans, specifications, plats, 

or drawings, reports, design information, or calculations 

after the expiration of a certificate or for the-p~rpos~--oE 

aiding--o~--abet~~ng-eny-other-person-~o-e~ade-or-attemp~-to 

e¥ade-any-provision-e~-thie-eh~~ter projects for which the 

registrant was not in responsible charge. 

(4) The department shall issue to any applicant who, 

in the opinion of the board, has met the requirements of 

this chapter an enrollment card as engineer-in-training or 

land surveyor-in-training which indicates that his name has 

been recorded as such in the board office. The 

engineer-in-training or land surveyor-in-training enrollment 

card does not authorize the holder to practice as a 

professional engineer or professional land surveyor." 

Section 14. Section 37-67-315, MCA, is amended to 

read: 

"37-67-315. Biennial renewal -- fee v~r±Eiee:t-ier\ 

statement of competency. (l) Certificates of registration 

-23- SB 323 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/04 

expire every second year on the date established by rule of 

the department and become invalid on that date unless 

renewed. The department shall notify every person registered 

under this chapter of the date of the expiration of his 

certificate and the amount of the fee required for its 

renewal for 2 years. This notice shall be mailed at least l 

month in advance of the date of the expiration of the 

certificate. Renewal may be made prior to the expiration 

date by the payment of a fee as set by the board for either 

a professional engineer or professional land surveyor. For 

renewal of a dual license as both a professional engineer 

and professional land surveyor, the fee shall be set by the 

board. 

(2) No certificate may be renewed unless the 

registrant submits a ve~ified statement to the effect and 

the board is satisfied that he has maintained competency by: 

(a) the continued practice of engineering or land 

surveying; or 

(b) engaging in other activities that provide for the 

maintenance of competency as prescribed by board rule. 

(3) Failure on the part of a registrant to renew his 

certificate biennially prior to the expiration date does not 

deprive him of the right of renewal; however, a registrant 

who fails to pay the renewal fee for an additional year of 

the biennium shall be considered a new applicant and is 
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required to submit a new application. 

(4) The fee for any registrant who fails to renew his 

certificate prior to the expiration date shall be increased 

by an amount not to exceed 50% of his renewal fee. Renewal 

may not be completed until all fees are paid,'' 

Section 15. Section 37-67-318, MCA, is amended to 

read: 

''37-67-318. Roster of licensees to be published by 

department. A roster showing the names and addresses of 

registered professional engineers and registered 

professional land surveyors shall be published by the 

department. eepi~~--of--thie-roeeer-shall-be-m~iled-te-eaeft 

pe~seft-regie~eredo Copies shall al~o be placed on file with 

the secretary of state, the clerk of each incorporated city 

and town, and in the office of each county clerk and 

recorder within the state and 

registered and to the publicL 

established by the board." 

furnished to each person 

on requestL at a fee 

Section 16. Section 37-67-319, MCA, is amended to 

read: 

"37-67-319. Temporary 

practitioners. 

following: 

Temporary 

permits for nonresident 

permits are governed by the 

11) Such a permit may be granted for the practice or 

offer to practice engineering by a person not a resident of 
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or having no established place of business in this state, 

provided such person is legally qualified by registration to 

practice engineering 

the requirements for 

in his own state or country, provided 

registration in his home state or 

country are not less than those defined in this chapter. 

Such person shall make application to the board in writing. 

The application must be accompanied by a fee set by the 

board. Upon approval by the board, such person may be 

granted a written permit for a definite period of time not 

to exceed 1 year to do a specific job; provided, however, no 

right to practice engineering shall accrue to such applicant 

with respect to any other works not set forth in the permit. 

12) The practice of land surveying under a temporary 

permit by a person registered as a professional land 

surveyor in another state is not considered to be in the 

best interests of the public and, therefore, may not be 

granted." 

Section 17. Section 37-67-331, MCA, is amended to 

read: 

''37-67-331. Revocation, suspension, or refusal to 

renew certificate -- grounds -- procedure -- reinstatement. 

(1) The board may reprimand or revoke, suspend, or refuse to 

renew the certificate of a registrant found guilty of: 

(a) fraud or deceit in obtaining a certificate of 

registration; 
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(b) gross negligence, incompetency, or misconduct in 

the practice of engineering or land surveying 

registered professional engineer or professional 

surveyor; 

as a 

land 

(c) a felony; 

ld) violation of rules for professional conduct for 

professional engineers and professional land surveyors 

adopted by the board; 

(e) if a professional land surveyor, failure to comply 

with the Corner Recordation Act. 

(2) Any person may make 

gross negligence, incompetency, 

registrant. The charges shall 

charges of fraud, deceit, 

or misconduct against a 

be made by affidavit and 

subscribed and sworn to by the person making them and filed 

with the department. The charges shall be investigated by 

the board and, unless the board dismisses the charges after 

investigation as unfounded or trivial, it shall act on the 

charges within 6 months after the date on which the charges 

were made. The board is considered to have acted on the 

charges if it has given notice by mail to the licensee of 

its intent to revoke, suspend, or refuse to renew his 

license and the notice contains the facts or conduct which 

warrant the intended action. For purposes of investigation 

under this section, the board may require that a registrant 

meet with it. 
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(3) The board may require a registrant to take a 

written or oral examination, or both, in a proceeding to 

reprimand or revoke, suspend, or refuse to renew. 

(4) If, after hearing, five or more members of the 

board vote in favor of sustaining the charges, the board 

shall reprimand, suspend, refuse to renew, or revoke the 

certificate of registration of the registered professional 

engineer or professional land surveyor. 

(5) The board, for reasons it considers sufficient, 

may reissue a certificate of registration to a person whose 

certificate has been revoked if five or more members of the 

board vote in favor of the reissuance ... 

Section 18. Section 37-67-332, MCA, is amended to 

read: 

"37-67-332. Violations penalties --enforcement. 

(1) A person who practices or offers to practice engineering 

or land surveying in this state without being registered 

under this chapter or a person presenting or attempting to 

use as his own the certificate of registration or the seal 

of another or a person who gives false or forged evidence to 

the board or department in obtaining a certificate of 

registration or a person who falsely impersonates another 

registrant or a person who attempts to use an expiredL er 

revoked, or emeritus certificate of registration or a person 

who violates this chapter is guilty of a misdemeanor and 
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shall on conviction be fined not less than $100 or more than 

$500 or imprisoned for a period not exceeding 3 months, or 

both. 

(2) All officers of the law of this state or a 

political subdivision thereof shall enforce this chapter and 

prosecute persons violating it. The attorney general shall 

act as legal adviser of the board and render legal 

assistance necessary in carrying out this chapter ... 

NEW SECTION. Section 19. Emeritus status. ( 1) A 

registrant who has terminated his practice of engineering or 

land surveying may apply to the board for emeritus status. 

12 (2) Upon receiving an application for emeritus status 

13 accompanied by the fee established by the board, the board 

14 shall issue a certificate of emeritus status to the 

15 applicant and record the applicant's name in the roster as 

16 an emeritus registrant, along with the date he received 

17 emeritus status. 

18 (3) An emeritus registrant may retain but may not use 

19 his seal and may not practice engineering or land surveying. 

20 (4) The board shall reissue a certificate of 

21 

22 

registration to an emeritus registrant who pays all 

application fees, meets all current requirements for 

23 registration, and demonstrates to the board's satisfaction 

24 that for the 2 years preceding his application for 

25 registration he has met the requirements for maintaining 
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professional competence established under 37-67-315. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the board of professional engineers 

and PROFESSIONAL land surveyors to make rules on the subject 

of the provisions of this act is extended to the provisions 

of this act. 

NEW SECTION. Section 21. Codification instruction. 

Sections 5 and i& 19 are intended to be codified as an 

integral part of Title 37, chapter 67, and the provisions of 

Title 37, chapter 67, apply to sections 5 and i8 19. 

-End-
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