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1 1 have been in responsible charge of engineering teaching or
2 INTRODUCED BY JF/L4 g o 2 important engineering work for at 1least 5 years  and
3 BY REQUEST OF Taé7;oanu OF PROFESSIONAL ENGINEERS 3 registered in Montana for at least 5 years. No more than
4 AND LAND SURVEYORS 4 two of these members may be from the same branch of
5 5 engineering.

6 A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE 6 (b} two registered and practicing land surveyors who
7 LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL 7 have been engaged in the practice of land surveying for at
8 ENGTNEERS AND LAND SURVEYORS; REVISING REQUIREMENTS FOR THE 8 least 12 years and who have been in responsible charge of
a PRACTICE OF ENGINEERING AND LAND SURVEYING BY PARTNERSHIPS 9 land surveying or important land surveying work for at least

10 AND CORPORATIONS; AUTHORIZING EMERITUS STATUS FOR FORMER 10 5 years and registered in Montana for at least 5 years;

11 REGISTRANTS; AMENDING SECTIONS 2-15-1873, 37-67-101 THROUGH 11 (c} two representatives of the public who are not

12 37-67-103, 37-67-301, 37-67-1303, 37-67-345, 37-67-308 12 engaged in or directly connected with the practice of

13 THROUGH 37-67-311, 37-67-313 THROUGH 37-67-315, 37-67-318, 13 engineering or land surveying.

14 37-67-319, 37-67-331, AND 37-67-332, MCA." 14 {3) Each member shall be a citizen of the United

15 15 States and a resident of this state. A member, after

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 serving three consecutive terms, shall not be reappointed.

17 Section 1. Section 2-15-1873, MCA, is amended to read: 17 (4} (a) Each Except as provided in subsection (4){b),

18 "2-15-1873. Board of professional engineers and 1land la each member shall serve for a term of 4 years.

19 surveyors. (1) There is a board of professional engineers L9 (b} The governor may remove a member for misconduct,

20 and land surveyors. 20 incompetency, neglect of duty, or for any other sufficient

21 (2) The board consists of nine members appointed by 21 cause and may shorten the term of one public member so that

22 the governor with the consent of the senate. The members 22 it _is not ccincident with the term of the other public

23 are: 23 member.

24 {a) FEive professional engineers who have been engaged 24 (5) The board is allccated to the department for

25 in the practice of engineering for at least 12 years and who 25 administrative purpcses only as prescribed in 2-15-121."

Y INTRODUCED BILL
Z\’C‘n}_agsana legusiative Coungr SB 3 23



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

LC 100¢/01

Section 2. Section 37-67-101, MCA, is amended to read:

"37-67-101. Definitions. As used in this chapter, the
following definitions apply:

{1) "Board" means the board of professicnal engineers
and land surveyors provided for in 2-15-1873.

(2) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

(3) "Engineer-in-training" means a person who complies
with the requirements for educaticn, experience, and
character and has passed an examination in the Fundamental
engineering subjects, as provided in this chapter.

(4) "&and Professional land surveyor" means a person

who has been duly registered and licensed as a land surveyor
by the board and is a professional specialist in the

technique, analysis, and applicaticen of measuring land,

educated in the basic principles of mathematics, related
physical and applied sciences, and relevant requirements of
law for adequate evidence and all reguisites to the
surveying of real property and is engaged in the practice of
land surveying as herein defined.

{5) "Land surveyor-in-training"” means a person who has
qualified for, taken, and passed an examination on the basic
disciplines of land surveying as provided in this chapter.

(6) "Practice of engineering” means any service or

creative work the adeguate perfaormance of which requires
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engineering education, training, and experience in the
application of special knowledge of the mathematical,
physical, and engineering sciences to such services or
creative work as consultation, investigation, evaluation,
planning and design of engineering works and systems,
planning the use of water, teaching of advanced engineering
subjects, engineering surveys, and the inspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which embraces such
services or work, either public or private, 1n connection
with any utilities, structures, buildings, machines,
equipment, processes, work systems, projects, and industrial
or consumer products or equipment of mechanical, electrical,
hydraulic, pneumatic, or thermal nature insofar as they
involve safeguarding life, health, or property and including
such other professicnal services as may be necessary to the
planning, progress, and completion of any engineering
services. The term does not include the work ordinarily
performed by persons who operate or maintain machinery or
equipment, communication 1lines, slgnal circuits, electric
powerlines, or pipelines.

{7) "Practice of land surveying" means any service or
work, the adequate performance of which requires the
application of knowledge of the principles of mathematics,

physical sciences, applied sciences, and:

-4~
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{a) the principles of property boundary law to the
recovery and preservation of evidence pertaining to earlier
land surveys;

(b} teaching of land surveying subjects;

(c) measurement and allocation of lines, angles, and

elevations, and coordinate systems;

{(d} location of natural and manmade features in the
air, on the surface of the earth, within underground
workings, and on the beds of bodies of water, including such
work for the determination of areas and wvolumes;

(e) monumenting of property boundaries;

(E) platting and layout of lands and the subdivisions
thereof, including the alignment and grades of streets and
roads therein; and

{g) preparation and perpetuation of maps, plats, field
note reccrds, and property descriptions.

{8) "Professicnal engineer” means a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering educatiocn and engineering experience, is
gualified to practice engineering and who has been duly
registered and licensed as a professional engineer by the
board.

(9) '"Responsibie charge" means direct charge and
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control and personal supervision either of engineering work
or of land surveying, as the case may be. Only professional
engineers or land surveyors may legally assume responsible
charge under this chapter.”

Section 3. Section 37-67-102, MCA, is amended to read:

"37-67-102. Representation as practitioner to be
construed as practice. (1) A person shall be construed to
practice or offer to practice engineering, within the
meaning and intent of this chapter, who practices any branch
of the profession of engineering or who by verbal claim,
sign, advertisement, letterhead, card, or in any other way
represents himself to be a professional engineer or through
the wuse of some other title implies that he is a
professional engineer or that he is registered under this
chapter or who holds himself out as able to perform or who
does perform any engineering service or work or any other
service designated by the practitioner which 1is recognized
as engineering.

(2) Any person shall be construed to practice or cifer
to practice land surveying, within the meaning and intent of
this chapter, who engages in land surveying or who by verbal
claim, sign, letterhead, «card, or in any other way
represents himself to be a professional land surveyor or
through the wuse of some other title implies that he is a

professional land surveyor or who represents himself as able

-5-
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to perform or who does perform any land surveying service or
work or any other service designated by the practiticner
which is recognized as land surveying."”

Section 4. Section 37-67-103, MCA, is amended to read:

"37-67-103. Exemptions. The following are exempt from
coverage under this chapter:

{l) the practice of any other legally recognized
professions or trades;

{2} the mere execution of work by a contractor, as
distinguished from its planning or design or the supervision
of the construction of work as a foreman or superintendent;

{3) the work of an employee or a subordinate of a
person holding a certificate of registration under this
chapter or an employee of a person practicing lawfully under
this chapter, provided such work does not include Final
engineering or land surveying designs or decisions and is
done under the direct supervision of a person halding a
certificate of registration under this chapter or a persaon
practicing lawfully under this chapter;

{4) the practice of professional engineering by
licensed architects where the practice is purely incidental
to their practice of architectures.

t53-—the--practice—-of-professionat-engincering-or-tand
surveying-in-this-setate-by-a-firmy-partnershipy-corporattony

er-joint-stock-asssctation—or—by-its-membersy--officersr--or
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empioyees---an---tts---behatf;-—if~--each--persen-—-peraonatiy
supervising-and-in-direct-charqe-of-aii--activities—-of--the
Firmy--partnershipr--esrperationy;-or-jotnt-stock-associatten
which-constitubtes—the-practice-is-a-professionat-enginecer-or
tand-surveyor-hotding-a-certificate--of--regiatration--under
this-chapters”

NEW SECTION. Section 5. Practice by partnerships and
corporations. (1) The practice of or offer to practice
engineering or land surveying by registered professiocnal
engineers or registered professional land Surveyors
organized as a partnership or incorporated as a professional
corporation under the provisions of the professional
corporations law of this state or under the provisions of a
similar law of any other state is permitted in this state if
all the partners of the partnership or each officer and
shareholder of the professional corparation are registered
under or exempt from this chapter.

{2y The practice of or cffer to practice engineering
or land surveying by a partnership other than one provided
for in subsection (1) or by a c¢orporation, other than a
professional corporation, is permitted in this state if:

{a) all officers, employees, and agents of a
partnership or corporation who will perform the practice of
engineering or land surveying within this state for the

partnership or corporation are registered under this

_8_
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chapter;

{h} each person in responsible  charge of the
activities of a partnership or corporation., which activities
constitute the practice of engineering or land surveying, is
a professional engineer or professional land surveyor
registered in this state or a perscon authorized to practice
engineering or land surveying as provided in this chapter;

(c) the partnership or corporation has been issued a
certificate of autherization by the board as provided in
subsection (3});

{d) the partnership or corporation 1s jointly and
severally responsible with and for the conduct or acts of
its agents, employees, or officers concerning any
professional engineering or land surveying services
performed or to be executed in this state; an individual
practicing engineering or land surveying is not relieved of
the responsibility for his conduct or acts performed by
reason of his employment by or relationship with the
partnership or corperation; and

(e} all final drawings, specifications, plans,
reports, or other engineering or land surveying papers or
docunents invelving the practice of engineering or land
surveying, when issued, are dated and bear the seals and
signatures of the professional engineers or professional

land surveyors registered under this chapter by whom or
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under whose responsible charge they were prepared.

{3) A partnership or corporation desiring a
certificate of authorization or the renewal thereof shall
file a written application with the board listing the names
and addresses of all partners of the partnership or officers
and directors of the corporation and the names and addresses
of all employees who are registered to practice engineering
or land surveying in this state and who are or will be in
responsible charge of any engineering or land surveying in
this state by the partnership or corperation, together with
any other information the board requires. Upon the receipt
of an application and of a fee in an amount established by
the board for the initial certificate or biennial renewal
thereof, the board shall issue to the partnership or
corporation a certificate of authorization or a renewal
thereof, which certificate of authorization may not be
transferred. If the board finds an error in an application
or that facts exist which would entitle the board to suspend
or revoke a certificate if issued to the applicant, the
board shall deny the applicaticon. If a change occurs in the
information submitted on the application of a partnership or
corporation within the term of the autharization, the
partnership or corporation shall file with the bcard a
written report listing the change within 30 days after the

change occurs. The provisions of this chapter concerning

-i0~-
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issuance, expiration, renewal, and reissuance of
certificates of registration of individuals, except for
37-67-315(2), apply to certificates of authorization issued
to partnerships and corporations under this subsection.
Partnerships or corporations_ are subject to disciplinary
proceedings and penalties and the board may reptimand them
or revoke, suspend, or refuse to renew their certificates of
authorization for cause in the same manner and to the same
extent as provided in 37-67-331. "Registrant" and
"certificate of registration" in 37-67-331 include any
partnership or corporation holding a certificate of
authorization issued under this subsection and to such
certificate of authorization.

Section 6. Section 37-67-301, MCA, is amended to read-:

"37-67-301. License required to practice or offer to
practice. In order to safequard life, health, and property
and to promote the public welfare, any person in either
public o- private capacity practicing or cffering to
practice engineering or land surveying shall hereafter be
required to submit evidence that he is qualified so to
practice and shall be registered as hereinafter provided.
From and after January 1, 1958, it shall be unlawful for any
person to practice or te offer to practice in this state
engineering or 1land surveying, as defined in this chapter,

or to use in connection with his name or otherwise assume,
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use, or advertise any title or description tending to convey
the impression that he 1is a professicnal engineer or a
professional laﬁd surveyor unless such person has been duly
registered under the provisions of this chapter."

Section 7. Section 37-67-303, MCA, is amended to read:

"37-67-303. Application -- contents -- fees. (1)
Applications for registration shall be on forms prescribed
by the board and furnished by the department, shail contain
statements made under oath showing the applicant's education
and a detailed summary of his technical work, and shall
contain not less than five references, of whom three or more
shall be professional engineers or professional land
surveyers having personal knowledge of  his .engineering or
land surveying experience.

(2) The fee for engineer-in-training is as prescribed
by the board and shall accompany the application and shall
include the cost of one examination. No additional fee is
required for issuance of a certificate.

{3) The application fee for registration as a
professional engineer 1is as prescribed by the board for
those holding an engineer-in-training certificate wvalidated
Eor Montana. For those holding a valid engineer-in-training
certificate from some other state, the applicaticn fee is as
prescribed by the board, which includes cost of verification

of engineer-in-training certification and one examination.

-12-
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Upon approval of application for registration as a
professional engineer, an additicnal fee equal to the
existing renewal fee must be paid before issuance of a
certificate as a professional engineer.

{4) The department, subject to approval by the board,
may, on approval of the aéplication, payment of a fee as
prescribed by the board and payment of an additional fee
equal to the appropriate renewal fee, issue a certificate of
registration as a professional engineer to a person who
holds a certificate of qualification or registration issued
to  him by the committee  on national engineering
certification of the national council of engineering
examiners or by a state, territory, or possession of the
United States or by another country if the applicant's
qualifications meet the requirements of this chapter and the
rules of the board.

{5) The fee Ffor land surveycr-in-training is as
prescribed by the board, which shall accompany the
application and shall include the cost of one examination.
No additicnal fee is required for issuance of a certificate.

(6) The application fee for registration as a
professional land surveyor is as prescribed by the board for
those holding a land surveyor-in-training certificate
validated in Montana. For those holding a wvalid land

surveyor-in-craining certificate from some other state, the
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application fee is as prescribed by the board, which
includes cost of verification of the certification. Upon
approval of application for registration as a professional
land surveyor, an additicnal fee equal to the existing
renewal fee must be paid before issuance of a certificate as
a professional land surveyor.

(7) The application fee for registration as both a
professional engineer and professional land surveyor is as
prescribed by the board for those holding
engineer—-in-training and land surveyor-in-training
certificates validated in Montana. For those holding wvalid
engineer-in-training and land surveyor-in-training
certificates from another state, the application fee is as
prescribed by the board. The fee shall accompany the
application. Upon approval of application for registration
as a professional engineer and professional land surveyor,
an additional fee equal to the existing renewal fee must be
paid before issuance of a certificate.

(8) If the board denies issuance of a certificate of
registration to any applicant, the initial fee deposited
shall be retained as an application fee."

Section B, Section 37-67-305, MCA, is amended to read:

"37-67-305. General qualificaticns of applicants for

registration as professional engineer or
engineer—in-training. To be eligible for admission to
_14_
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examination for professional engineer or
engineer-in-training, an applicant must be able to

communicate in the English language and be of good character

and reputation. The applicant must submit five references
with his application for registration as a professional
engineer; three references shall be ptofessicnal engineers
with personal knowledge of his engineering experience. In
the case of an application for certification as an
engineer-in-training, the applicant must submit three
character references."

Section %. Section 37-67-308, MCA, is amended to read:

"37-67-308. General qualifications of applicants for
registration as professicnal land surveyor or land
surveyor-in-training. (1) To be eligible for admission to
examination for professional land surveyor or land
surveyor-in-training, an applicant must be able to

communicate in the English language and be of good character

and reputstion, The applicant shall submit five references
with his application for registraticn as a professional land
survevor, three of which references shall be registered
professional land surveyors having personal! knowledge of his
land surveying experience. In the case of an application for
certification as a land surveyocr-in-training, the applicant
shall submit three references, one of whom shall be =z

registered professional land surveycr having perzona.
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knowledge of the applicant's land surveying experience.

{(2) The evaluation of a land surveyor applicant's
qualifications involves a consideration of his education,
technical and land surveying experience, exhibits of land
gurveying projects ef with which he has been in-charge
assocliated, recommendations by references, and a reviewing
of these categories. An-interview-may-be-hetd-at-the-beoardta

diseperions A land surveyor—in-training applicant’'s

gualifications may be reviewed at an interview if the board

considers it necessary. Educaticnal--credit-for-inatitute

eoursas;-correspondence-courses;-atery-shati--be--decermined
By--the--beards Minimal educational requirements for those
applicants who intend to wuse education as evidence of
qualification must include 40 guarter credit hours in
surveying techniques and principles and practices of
surveying cutricula prescribed by the bcard.”

Section 10. Section 37-67-309, MCA, 1is amended to
read:

"37-67-309. Qualificatiocns of applicant for
registration as professiogpnal land surveyor. One of the
following shall be considered as minimum evidence to the
board that the applicant is gualified for registration as a
professional land surveyor:

(1) bhave a bachelor of science degree in an-appraved a

board-approved curriculum and present evidence satisfactory

-16—
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to the board that, in addition thereto, he has had at least
4 years of combined cffice and field experience in 1land

surveying satisfactory to the beard, with a minimum of 3

years of progressive experience in--charge--of con 1land
surveying projects under the direct supervision of a
regsistered profegssional land surveyor, and have passed the
examinations as required by the board;

(2) have 2 years of formal education in an-approved a
board-approved curriculum above high school level with at
least 90 quarter credit hours or eguivalent semester hours
passed, or the equivalent approved by the board, and present
evidence satisfactory to the board that, in addition
thereto, he has had at least 6 years of combined office and

field experience in land surveying satisfactory to the

board, with a minimum of 4 years of progressive experience
tn-charge-of on land surveying projects under the direct
supervision of a regtstered professional land surveyor, and
have passed the examinations as required by the board; or
(3) present evidence satisfactory to the board that he

has had at least 10 years of combined office and field

experience in land surveying satisfactory to the board, with
a minimum of 6 years of progressive experience in-charge-of
on land surveying projects in--Mentama; under the direct
supervision of a regtacered professicnal land surveyer, and

has passed the examinations as required by the board.”
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Section 11. Section 37-67-310, MCA, is amended to
read:

"37-67-310. Qualifications of applicant for
registration as 1land surveyor-in-training. One of the
following shall be considered as minimum evidence to the
board that the applicant is qualified for registration as a
land surveyor-in-training:

{1} have a bachelor of science degree in an approved
curriculum and present evidence satisfactory to the board
that he has had, in addition thereto, at least 2 years of
combined office and field experience in land surveying, with
a minimum of 1 year in charge of land surveying Projects
under the supervision of a professional land surveyor, and
have passed the written examinations required by the board;

{2) have at least 2 years of formal education in an
approved curriculum above high school level with at least 9g
quarter credit hours or equivalent semester hours passed, or
the equivalent approved by the board, and present evidence
satisfactory to the board that, in addition thereto, he has
had at least 4 years of combined office and field experience
in land surveying, with a minimum of 2 years in charge of
land surveying projects under the supervision of a
professional land surveyor, and have passed the written
examinations required by the board; or

{3) present evidence satisfactory to the becard that he

-18-
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has had at 1least 6 vyears of combined office and field
experience in land surveying, with a minimum of 4 years of
experience in charge of land surveying projects in Montana,
under the supervision of a registered professional land
surveyor, and has passed the examinations reqguired by the
board."”

Section 12. Section 37-67-311, McCA, is amended to
read:

¥37-67-311. Examinations. Examination reguirements are
as follows:

{1) The examinations shall be held at times and places
as the board directs. The board shall determine the
acceptable grade on examinations,

{2) Written examinations may be taken only after the
applicant has met the other minimum requirements as given in
37-67-305 through 37-67-310 and has been approved by the
board for admission to the examinations as follows:

{a) The examinaticn on engineering fundamentals
consiscs of an 8-hour examination on the fundamentals of
eng:ineering. Passing the examination gualifies the examinee
for an engineer-in-training certificate provided he has met
all other requirements for certification required by this
chapter.,

(b} The examination on principles and practice of

engineering consists of an B8-hour examination on applied
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engineering. Passing this examination qualifies the examinee
for registration as a professional engineer provided he has
met the other requirements for registration required by this
chapter.

(c} The examinations for land surveyor-in-training
consist of two 4-hour examinations, designated as parts I
and II, on the basic disciplines of land surveying. Passing
these examinations qualifies the examinee for a land
surveyor—in-training certificate provided he has met all
other requirements far certificates required by this
chapter.

(d) The requirements and examinations for professional
land surveyor consist of being a land surveyor-in—training
and of two 4-hour examinations, designated as parts III and
IV, on the applied disciplines of 1land surveying. Passing
these examinatiens qualifies the examinee for registration
as a professional land surveyor provided he has met the
other requirements for registration required by this
chapter.

(3) A candidate failing one examination may apply for
reexamination, which may be granted upon payment of a fee
established by the board. Before readmission to the
examination in the event of a second failure, the examinee
must appear before the becard with evidence of having

acguired the necessary additional knowledge to qualify.”

-20~
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Section 13. Section 37-67-313, MCA, is amended to
read:

“37-67-313., Comity consideration for land surveyors
from other states. A person holding a certificate of
registration or-comparabte-gquatrifieatrons to engage in the

practice of land surveying issued frem by a proper authority

of a state, territory, or possession of the United States or

the District of Columbia, based on requirements that do not

conflict with the provisions of this chapter and were of a

standard not lower than that specified in the applicable

registration act in effect in this state at the time the

certificate was issued, will be given comity consideration.

However, he may be asked to meet the conditions for taking

and take such examinations as the board deems necessary to
determine his qualifications; but in any event, he shall be
required to pass a written examination of not less than
8-hours' duration, which shall include questions on laws,
procedures, and practices pertaining to the practice of land
surveying in this state.”

Section 14. Section 37-67-314, MCA, is amended to
read: .

"37-67-314. Issuance of certificates -- seal of
professional engineer or prefessional land surveyor --
enrollment card for trainees. (1) The department shall issue

to any applicant who, in the opinion of the board, has met
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the requirements of this chapter a certificate of
registration giving the registrant proper authority to
practice his profession and to assume responsible charge of
engineering or land surveying projects in this state, The
certificate of registration for a professicnal engineer
shall carry'the designation "professional engineer” and for
a professional land surveyor, "professional land surveyor”.
It shall give the full name o©of the registrant with his
serial number and shall be signed by the chairman and the
secretary under the seal of the board.

{2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or professional land surveyor while the certificate of
registration remains unrevoked or unexpired.

(3) Each registrant hereunder may, upon registration,
obtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend
"professional engineer" and/or "professional land surveyor".
Plans, specifications, plats, and drawings, reports, design

information, and calculations prepared by a registrant sma®:

must when issued be ecertified; signed with a writtén

signature, dated, and stamped with the seal or a seal

facsimile thereof. It shati-be is unlawful for a registrant

to affix or permit his seal and signature or seal facsimile
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thereof to be affixed to any plans, specifications, plats,

er drawings, reports, design information, or calculations

after the expiration of a certificate or for the-purpese--af
aiding--or--abetting-any-other-perason-to-evade-or-attempt-to

evade-—any-provinian—ef-this-chapter projects for which the

registrant was not in responsible charge.

{4} The department shall issue to any applicant who,
in the opinion of the board, has met the requirements of
this chapter an eanrollment card as engineer-in~training or
land surveyar-in-training which indicates that his name has
been recorded as such in the board office. The
engineer-in-training or land surveyor-in-training enrollment
card does not authorize the holder to practice as a
professicnal engineer or professicnal land surveyor."

Section 15. Section 37-67-315, MCA, 5 amended to
read:

"37-67~315. Biennial renewal -- fee -- vertfieatison
statement of competency. (1) Certificates of registratien
expire avery second year on the date established by rule of
the department and become invalid on that date unless
renewed. The department shall notify every person registered
under this chapter of the date of the expiration of his
certificate and the amount of the fee required for its
renewal for 2 years. This notice shall be mailed at least 1

month in advance of the date of the expiration of the
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certificate. Renewal may be made prior to the expilration
date by the payment of a fee as set by the board for either
a professional engineer or professional land surveyor. For
renewal ©of a dual license as both a professional engineer
and professiconal land surveyor, the fee shall be set by the
board.

(2) No certificate may be renewed unless the
registrant submits a verified statement to the effect and
the board is satisfied that he has maintained competency by:

(a) the continued practice of engineering or land
surveyling; or

(b) engaging in other activities that provide for the
maintenance of competency as prescribed by board rule,

{(3) Failure on the part of a registrant to renew his
certificate biennially prior to the expiration date does not
deprive him of the right of renewal; however, a registrant
who fails to pay the renewal fee for an additional year of
the biennium shall be considered a new applicant and is
required to submit a new application.

(4) The fee for any registrant whe fails to renew his
certificate prior to the expiration date shall be increased
by an amount not to exceed 50% of his renewal fee. Renewal
may not be completed until all fees are paid.”

Section 16. Section 37-67~318B, MCA, 1is amended to

read:
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"37-67-318. Roster of licensees to be published by
department. A roster showing the names and addresses of
registered professional engineers and registered
professional land surveyors shall be published by the
department. Eopies--of--this-roster-shati-be-masiled-to-each
person-registereds Copies shall a*se be placed on file with
the secretary of state, the clerk of each incorporated city
and town, and in the office of each county <clerk and
recorder within the state and furnished to each person

registered and to the public, on request, at a fee

established by the becard.”

Section 17. Section 37-67-319, MCA, is amended to
read:

¥37-67-319. Temporary permits for nonresident
practiticners. Temporary permits are governed by the
fellowing:

{1y Such a permit may be granted for the practice or
offer to practice engineering by a person not a resident of
or having ne established place of business in this state,
provided such person is legally qualified by registration to
practice engineering in his own state or country, provided
the requirements for registration in his home state or
country are not less than those defined in this chapter.
Such person shall make application to the board in writing.

The application must be accompanied by a fee set by the
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board. Upon approval by the board, such person may be
granted a written permit for a definite period of time not
to exceed 1 year to do a specific job; provided, however, no
right to practice engineering shall accrue to such applicant
with respect to any other works not set forth in the permit.

(2) The practice of land surveying under a temporary
permit by a person registered as a professional 1land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, may not be
granted.”

Section 18. Section 37-67-331, MCA, is amended to
read:

"37-67-331. Revocation, suspension, or refusal to
renew certificate —- grounds -- procedure -- reinstatement,
(1) The board may reprimand or revoke, suspend, or refuse to
renew the certificate of a registrant found guilty of:

(a) fraud or deceit in obtaining a certificate of
registration;

(b) gross negligence, incompetency, or miscenduct in
the practice of engineering or land surveying as a
registered professional engineer or professional land
SUrveyor;

(c) a felony;

(d] wvieclation of rules for professional conduct for

professional engineers and professional land sSurveyors

~26-
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adopted by the board;

te) if a professional land surveyor, failure to comply
with the Corner Recordation Act.

{2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or miscenduct against a
registrant. The charges shall be made by affidavit and
subscribed and sworn to by the person making them and filed
with the department. The charges shall be investigated by
the board and, unless the board dismisses the charges after
investigation as unfounded or trivial, it shall act on the
charges within 6 months after the date on which the charges
were made. The board is considered to have acted on the
charges if it has given notice by mail to the licensee of
its intent to revoke, suspend, or refuse to renew his
license and the notice contains the facts or conduct which

warrant the intended action. For purposes of investigation

under this ssction, the board may require that a registrant

meet with 1t.

(3} The board may require a registrant to take a
writ*en or oral examination, or both, in a proceeding to
reprimand or revoke, suspend, or refuse to renew.

(4) If, after hearing, five or more members of the
board vote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse tg renew, or revoke the

certificate of registration of the riegistered professic.i.
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engineer or professional land surveyer.

(5) The board, for reasons it considers sufficient,
may reissue a certificate of registration to a persoa whose
certificate has been revoked if five or more members of the
board vote in favor of the reissuance.”

Section 19. Section 37-67-332, MCA, 1is amended to
read:

"37-67-332. Violations =~~ penalties -~ enforcement.
(1) A person who practices or offers to practice engineering
or land surveying in this state without being registered

under this chapter or a person presenting or attempting to

use as his own the certiticate of registration or the seal

of ancther or a person who gives false or forged evidence to
the board or department in obtaining a certificate of
registration or a person who falsely imperscnates another
registrant or a person whe attempts to use an expired, eor
revoked, or emeritus certificate of registration or a person
who violates this chapter is guilty of a misdemeancr and
shall on conviction be fined not les:z than $100 or more than
$500 or impriscned for a period not exceeding 3 months, or
both.

{2) All cofficers of the law of this state or a
political subdivision thereof shall enforce this chapter and
prosecute persons violating it. The attorney general shall

act as legal adviser of the board and render legal
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assistance necessary in carrying cut this chapter.”

NEW SECTION. Section 20. Emeritus status. (1y A
registrant who has terminated hisg practire of engineering or
land sufveying may apply to the board for emeritus status.

‘(2) Upon receiving an application for emeritus status
accompanied by the fee established bf the board, the board
shall issue a certificate of eﬁeritus status to the
applicant and record the applicant's name in the roster -as
an emeritus registrant, along with the date he received
emeritus status.

{3} An emeritus registrant may retain but may not use
his seal and may not practice engineering or land surveying.

(4) The board shall reissue a certificate of
registration to an emeritus registrant who pays all
application fees, meets all current requirements for
registration, and demonstrates to the board’'s satisfaction
that for the 2 years preceding his application for
registration he has met the requirements for maintaining
professional competence established under 37-67-315.

NEW SECTION. Section 21. Extension of autheority. Any
existing authority of the board of professional engineers
and land surveyors to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 22. Codification instruction.

-29—
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1 Sections 5 and 20 are intended to be codified as an integral
2 part of Title 37, chapter 67, and the provisions of Title
3 37, chapter 67, apply to sections 5 and 20.

-End-
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APPROVED BY COMM. ON
NATYRAL RESOURCES

SENATE BILL NO. 323
INTRODUCED BY HAGER
BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS

AND LAND SURVEYORS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL
ENGINEERS AND LAND SURVEYORS; REVISING REQUIREMENTS FOR THE
PRACTICE OF ENGINEERING AND LAND SURVEYING BY PARTNERSHIPS
AND CORPORATIONS; AUTHORIZING EMERITUS STATUS FOR FORMER
REGISTRANTS; AMENDING SECTIONS 2-15-1873, 37-67-101 THROUGH
37-67-103, 37-67-301, 37-67-303, 37-67-3857 37-67-308
THROUGH 37-67-311, 37-67-313 THROUGH 37-67-315, 37-67-318,

37-67-319, 37-67-331, AND 37-67-332, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section t. Section 2-15-1873, MCA, is amended to read:
"2-15-1873. Board of professional engineers and land

surveyers. (1) There is a board of professional engineers

and land surveyors.

(2} The board consists of nine members appointed by
the governor with the consent of the senate. The members
are:

(a) five professional engineers who have been engaged

in the practice of engineering for at least 12 years and who
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have been in responsible charge of engineering teacﬁing or
important engineering work for at least 5 years and
registered in Montana for at least 5 years. No more than
two of these members may be from the same branch of
engineering.

(b} two registered and practicing land surveyors who
have been engaged in the practice of land surveying for at
least 12 years and who have been in responsible charge of
land surveying or important land surveying work Eor at‘least
5 years and registered in Montana for at least 5 years;

(c) two representatives of the public who are not
engaged in or directly connected with the practice of
engineering or land surveying.

{3) Each member shall be a citizen of the United
States and a resident of this state,. A member, after
serving three consecutive terms, shall not be reappointed.

(4) (a) Bach Except as provided in subsection (4)(b),

each member shall serve for a term of 4 years.
(b} The governor may remove a member for misconduct,
incompetency, neglect of duty, or for any other sufficient

cause and may shorten the term of one public member so  that

it 1is not coincident with the term of the other public

member .
(5) The board is allocated to the department for

administrative purposes only as prescribed in 2-15~121."

SECOND READING
SB 323
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Section 2. Section 37-67-101, MCA, is amended to read:

"37-67-101. PDefinitions.  As used in this chapter, the
folliowing definitions apply:

(1} "Board" means the board of professional engineers
and land surveyors provided for in 2—15—1873;

(2) ‘"Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

(3) "Engineer-in-training" means a person who complies
with the requirements for education, experience, and
character and has passed an examination in the Fundamental
engineering subjects, as provided in this chapter.

{4) "“banmd Professional land surveyor" means a person

who has been duly registered and licensed as a land surveyor
by the board and is a professional specialist in the

technique, analysis, and application of measuring land,

educated in the basic principles of mathematics, related
physical and applied sciences, and relevant requirements of
law for adequate evidence and all requisites to the
surveying of real property and is engaged in the practice 5f
land surveying as herein defined.

() "Land surveyor-in—training” means a person who has
qualified for, taken, and passed an examination on the basic
disciplines of land surveying as provided in this chapter.

(6) "Practice of ‘engineering" ‘means any service or

creative work the adequate performance of which requires
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engineering educat;on, training, and experience in the
application of special knowledge of the mathemarical,
physical, and engineering sciences to such services or
creative work as consultation, inwvestigation, evaluation,
planning and design of engineering works and systems,
planning the use of water, teaching of advanced engineering
subjects, engineering surveys, and the inspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which embraces such
services or work, either publiec or private, in connection
with any utilities, structures, buildings, machines,
equipment, processes, work systems, projects, and industrial
or consumer products or equipment of mechanical, electrical,
hydraulic, pneumatic, or thermal nature insofar as thaey
involve safeguarding life, health, or property and including
such other professional services as may be necessary to the
planning, progress, and completion of any engineering
services. The term does not include the work ordinarily
performed by persons who operate or maintain machinery ar
equipment, communication lines, signal circuits, electric
powerlines, or pipelines.

(7) "Practice of land surveying" means any service or
work, the adequate performance of  which requires the
application of knowledge of the principles of mathematics,

physical sciences, applied aciences, and:

4= SB 123



LT - - IS R - 1

10
11
12
13
14
15
186
17
18
19
20
21
22
23
24

25

SB 0323/02

(a) the principles of property boundary law to the
recovery and preservation of evidence pertaining to earlier
land surveys:;

(b) teaching of land surveying subjects;

{c) measurement and allocation of lines, angles, and

elevations, and coordinate systems;

{(d) location of natural and manmade features in the
air, on the surface o¢f the earth, within underground
workings, and on the beds of bodies of water, including such
work for the determination of areas and volumes;

{(e) monumenting of property boundaries;

{£) platting and layout of lands and the subdivisions
thereof, including the alignment and grades of streets and
roads therein; and

{g) preparation and perpetuation of maps, plats, field
note records, and property descriptions.

(8) "Professional engineer" means a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering education and engineering experience, is
qualified to practice engineering énd who has been duly
registered and licensed as a professional engineer by the
board.

{9) "“Responsible charge" means direct charge and
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control and personal supervision either of engineering work
or of land surveying, as the case may be. Only professional
engineers or land surveyars may legally assume respons;ble
charge under this chapter."

Section 3. Section 37-67-102, MCA, is amended to read:

"37-67-102. Representation as practitioner to be
construed as practice. (1) A person shall he construed to
practice or offer to practice engineering, within the
meaning and intent of this chapter, who practices any branch
of the profession of engineering or who by verbal claim,
sign, advertisement, letterhead, card, or in any other way
represents himself to be a professional engineer or through
the use of some other title implies that he is a
professional engineer or that he is registered under this
chapter or who holds himself out as able to perform or who
does perform any engineering service or work or any other
service designated by the practitioner which 1is recognized
as engineering.

{2) Any person shall be construed to practice or offer
to practice land surveying, within the meaning and intent of
this chapter, who engages in land surveying or who by verbal
claim, sign, letterhead, card, or in any other way
represents himself to be a professional land surveyor or
through the use of some other title impiies that he is a

professional land surveyor or who represents himself as able
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to perform or who does perform any land surveying service or
work or any other service designated by the practitioner
which is recognized as land surveying."

Section 4. Section 37-67-103, MCA, is amended toc read:

"37-67-103. Exemptions. The following are exempt from
coverage under this chapter:

(1) the practice of any other leqally recognized
professions or trades;

{2) the mere execution of work by a contractor, as

distinguished from jits planning or design or the supervision

of the construction of work as a foreman or superintendent;

(3) the work of an employee or a subordinate of a
person holding a certificate of registration under this
chapter or an employee of a perscn practicing lawfully under
this chapter, provided such work dces not inciude final
engineering or land surveying designs or decisions and is
aone under the direct supervision of a person holding a
certificate of registration under this chapter or a person
practicing lawfully under this chapter;

(4) the practicé of professional engineering by
iijcensed architects where the practice is purely incidental
to their practice of architectures,

+53-~the--practice--of-profesaronal-engineering-or-tand
surveying-in-thia-scate-by-a-firmy-parcnershipr-corparattony

or-Yotnt-atock-association-or-by—tea-members;--afficarayr-—or
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empieyee:——-cn-—-its-——behaié;——fE——each-—person-—personaiiy
supervising-and-in-direct-charge-sf-aii--aectvities—-af--che
fiemy-—parcnershipy-~corporatieny-or-Jorit-astock-assoctacton
which-eonstitntea-the-practice-ia-a-professienal-engineer-or
tand-surveysr-hotding-a-certificate--of--regiatration--under
ehis-chapters"

NEW SECTION. Section 5. Practice by partnerships and

corporations. (1) The practice of or offer to practice

‘engineering or land surveying by registered professional

engineers or registered professional land SULVeyors
organized as a partnership or incorporared as a professional
corporation under the provisions of the professional
corporations law of this state or under the provisions of a
similar law of any other state is permitted in this state if
all the partners of the partnership or each cfficer and
shareholder of the professional corparation are registered
under or exempt from this chapter.

(2) The practice of or offer to practice engineering
or land surveying by a partnersnlp other than one preovided
for im subsection (1) or by a corporation, other than &
professional corporation, is permitted in this state if:

(a) all officers, employees, and agents of a
partnership or corporation who will perform the practice of
engineering or land surveying within this state for the

partnership ar corperation are vregistered under this

-8- SB 323
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chapter;

({b) each person in responsible charge ot the
activities of a partnership or corporation, which activities
constitute the practice of engineering or land surveying, is
a professional engineer or professional land surveyor
registered in this state or a person authorized te practice
engineering or land surveying as provided in this chapter;

(c) the partnership or corporation has been issued a
certificate of authorizaticn by the board as provided in
subsection (3):

{(d) the partnership or corporation 1is jeintly and
severally responsible with and for the conduct or acts of
its agents, employees, or officers concerning any
professional engineering or land surveying services
performed or to be executed in this state; an individual
practicing engineering or land surveying is not relieved of
the responsibility for his conduct or acts performed by
reascn of his employment by or relationship with the
partnership or corporation; and

(e) all final drawings, specifications, plans,
reports, or other engineering or land surveying papers or
documents involving the practice of engineering or 1land
surveying, when issued, are dated and bear the seals and
signatures of the professional engineers or professional

land surveyors registered under cthis chapter by whom or
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under whose responsible charge they were prepared.

(3) A partnership or corporation desiring Ca
certificate of authorization or the renewal thereof shall
file a written application with the board listing the names
and addresses cof all partners of the partnership or officers
and directors of the corporation and the names and addresses
of all emplcyees who are registered to practice engineering
or land surveying in this state and who are or will be in
responsible charge of any engineering or land surveying in
this state by the partnership or corporation, together with
any other information the board requires. Upcn the receipt
of an application and of a fee in an amount established by
the board for the initial certificate or biennial renewal
thereof, the beocard shall issue to the partnership or
corporation a certificate of authorization or a renewal
thereof, which certificate of authorization may not be
transferred. If the board finds an error in an application
or that facts exist which would entitle the board to suspend
or revoke a certificate if 1issued to the applicaht, the
board shall deny the application. If a change occurs in the
information submitted on the application of a partnership or
corporation within the term of -the authorization, the
partnership or corporation shall file with the board a
written report listing the change within 30 days after the

change occurs. The provisions of this chapter concerning

-10- SB 323
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issuance, expiration, renewal, and reissuance of
certificates of registration of individuals, except for
37-67-315(2), apply to certificates of authorization issyed
to partnerships and corporaticons under this subsection.
Partnerships or corporations are subject to disciplinary
proceedings and penalties and the board may reprimand them
or revoke, suspend, or refuse to renew their certificates of
authorization for cause in the same manner and to the same
extent as provided in 37-67-331. "Registrant" and
"certificate of registration” in 37-67-331 include any
partnership or corporation holding a certificate of
authorizarion issued under this subsection and to such
certificate of authorization.

Section 6. Section 37-67-301, MCA, is amended to read:

"37-67-301. License required to practice or offer to
practice. In order to safeguard life, health, and property
and toc promote the bublic welfare, any person in either
publiec or private capacity practicing or offering to
practice engineering or land Surveying shall hereafter be
required to submit evidence that he is qualified so to
practice and shall be registered as hereinatter provided.
From and after January 1, 1858, it shall be unlawtul for any
person to practice or to offer to practice in this state
engineefing or land surveying, as defined in this chapter,

or to use in connection with his name or otherwise assume,
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use, or advertise any title or description tending to convey
the impression that he 13 a professional engineer or a
professional land surveyor uniess such person has been duly
registered under the provisions of this chapter.”

Secticon 7. Section 37-67-303, MCA, s amended to read:

"37-67-303. Application -- contents -- fees. (1}
Applications for registration shall be on forms prescribed
by the board and furnished by the department, shall contain
statements made under oath showing the applicant's education
and a detailed summary of his techanical work, and shall
contain not less than five references, of whom three or more
shall be  professional engineers or professional land
surveyors having personal knowledge of his engineering or
land surveying experience.

(2) The fee for engineer-in-training is as prescribed
by the hoard and shall accompany the application and shalil
include the c¢ost of one examination. No additional fee is
required for issuance of a certificate.

(3) The application fee for registration as a
professional engineer 1is as prescribed by the board for
those holding an engineer—-in-training certificate validated
for Montana. For those holding a valid engineer-in-training
certificate from some cother ctate, the application fee is as
prescribed by the board, which includes cost of verification

of engineer-in-training certification and one examination.

-12- S8 3Z3
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Upon approval of application for registration as a
professional engineer, an additional fee equal to the
existing renewal fee must be paid before issuance of a
certificate as a professional engineer.

{4) The department, subject tc approval by the beard,
may, on appreval of the application, payment of a fee as
prescribed by the board and payment of an additional fee
equal to the appropriate renewal fee, issue a certificate of
registration as a professional engineer to a person who
holds a certificate of qualification or registration issued
Lo him by the committee on national engineering
certification of the national council of engineering
examiners or by a state, territory, or possession of the
United States or by another country if the applicant's
qualifications meet the requirements of this chapter and the
rules of the board.

(5) The fee Ffor land surveyor—-in-—training 1is as
prescribed by the board, which shall accompany the
application and shall include the cost of one examinacion.
No additional fee is required for issuance of a certificate.

(6) The application fee for registration as a
professional land surveyor is as prescribed by the board for
those holding a land surveyor-in-training certificate
validated in Montana. For those holding a wvalid land

surveyor-in-training certificace from some other state, the
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application fee is as prescribed by the board, which
includes cost of verification of the certification., Upon
approval of application for registration as 'a professionail
land surveyor, an additional fee equal to the e&isting
renewal fee must be paid before issuance of a certificate as
a professional land surveyor.

{7) The application fee for registration as both a
professional engineer and professional land surveyor is as
prescribed by the board for those holding
engineer-in-training and land surveyor-in-training
certificates validated in Meontana. For those holding wvalid
engineer-in-training and land surveyor—-in-training
certificates from another state, the application fee is as
prescribed by the board. The fee shall accompany the
application, Upon approval of application for registration
as a professional engineer and professional land surveyor,
an additiconal fee equal to the existing renewal fee must be
paid before issuance of a certificate.

(8) If the board denies issuance of a certificate of
registration to any applicant, the initial fee deposited
shall be retained as an application fee."

Section-8v—-Secrion-3F-67-3057-MEA7-is-amended-te-reads

437-6%-385+--Generat--quatificaricona--sf-applicancs—for

registration--—---— Ry-————= professtonat-————— angineap-———w—— ar
engineer—in-tratntngs—--Fo--be--striqible--for--admiasten--eo
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examinatien——-——-— for-———--- professtanai------ enginear————-—- or
apginsar-in-trainingr-—-an---appticant-—-must---be--abte—-to

communicate-in-the-Engiish-tangnage-and-be-of-gocd-charactar

and-reputations-FThe-appltieant-must—-submit--five—-references
with--his--appiteacton-—-for--regiarracton--as-a-professtonai
engineery-three-references-shaii-ba--profeasionat--engineers
with--parsonai--knowiedge--of-his-engineering-experiences-In
the--case--of--an--appitecatton--for--certifteation-——as-—-an
enginesc-in—trainingy-———the---appiicant--must-—submit--chree
eharacter—veferencesst

Section 8. Section 317-67-308, MCA, is amended to read:

"37-67-308. General qualifications of applicants for
registration as professicnal land surveyor or land
surveyor-in-training. (1) To be eligible for admission to
examination for professional land surveyor or land
surveyor—in-training, an applicant must be abie--—to

communicata-in-the-Engiish-tanguage-and-be of good character

and reputation. The applicant shall submit five references
with his application for registration as a professional land
surveyor, three of which references shall be wregistered
Erofessional land surveyors having personal knowledge of his
land surveying experience. In the case of an application for
certification as a land surveyor-~in-training, the applicant
shall submit three references, one 0of whom shall be a

regtacevred professicnal land surveyor h[aving personal
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knowledge of the applicant's land surveyling experience.

{2) The evaluation of a land surveyor applicant’'s
qualifications involves a consideraticn of his education,
technical and land surveying experience, exhibits of land
surveying projects of with which he has been in-eharge
associated, recommendations by references, and a reviewing
of these categories. An-imterview-may-bBe-heid-at-the-boardls

diseretions A land surveycr-in-training applicént's

qualifications may be reviewed at an interview if the board

considers it necessary. Zdueational--credit-for-institute

coursesy-correapendence-cedrsesr—epes~shatt--ba--dacermined
by—-the--boards Minimal educational requirements for those
applicants who intend to use education as evidence of
qualification. must include 40 gquarter credit hours in
surveying techniques and prianciples and practices of
surveying curricula prescribed by the board."

Section 9, Section 37-67-309, MCA, is amended to read:

“37-67-309. Qualifications af appiicant for
registration as professional land surveyor. One of the
following shall be considered as minimum evidence to the
board that the applicant is qualified for registration as a
prefessional land surveyor:

{1} have a bachelor of science degree in an-approved a
board—approved curriculum and present evidence sacisfactory

to the board that, in addition thereto, he has had ac least
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4 years of combined office and field experience in land

surveying satisfactory to the board, with a minimum of 3

years of progressive expecrience in--charge--of on land
surveying projects under the direct supervision of a
regiatered professional 1land surveyor, and have passed the
examinations as required by the bhoard;

{2} have 2 years of formal education in an-appreved a
board-approved curriculum above high school level with at
ieast 90 quarter credit hours or equivalent semester hours
passed, or the equivalent approved by the board, and present
evidence satisfactory to the board that, in addition
thereto, he has had at least 6 years of combined office and

field experience in land surveying satisfactory toc the

board, with a minimum of 4 years of progressive experience
tn--charge~~of on land surveying projects under the direct
supervision of a registered professional land surveyor, and
have passed the examinations as required by the board; or
(3) present evidence satisfactory to the board that he
has had at least 10 vyears of combined office and field

experience in land surveying satisfactory to the board, with

a minimum of 6 years of progressive experience in-chargqe--sf
on land surveying projects #n--Mentamay under the direct
supervision cof a registered professional land surveyor, and
has passed the examinations as required by the board."

Section 10. Section 37-67-310, MCA, is amended to
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read:

"37-67-310. Qualifications of applicant for
registration as land surveyor-in-training. One of the
folloﬁing shall be considered as minimum evidence to the
board that the applicant is qualified for registration as a
land surveyor-in-training:

{1} have a bachelor of science degree in an approved
curriculum and present evidence satisfactory to the board
that he has had, in addition thereto, at least 2 years of
combined office and field experience in land surveying, with
a minimum of 1 year in charge of land surveying projects
under the supervision of a professional land surveyor, and
have passed the written examinations required by the board;

{2) have at least 2 years of formal education in an
approved curriculum above high school level with at least 990
quarter credit hours or equivalent semester hours passed, or
the equivalent approved by the bhoard, and present evidence
satisfactory to the board that, in addition thereto, he has
had at least 4 years of combined office and field experience
in land surveying, with a minimum of 2 years in charge of
land surveying projects under the supervision of a
professional land surveyor, and bhave passed the written
examinations required by the board; or

(1) present evidence satisfactory to the board that he

has had at least 6 years of combined office and field.
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experience in land surveying, with a minimum of 4 years of
experience in charge of land surveying projects in Montana,
under the supervision of a wegistered professional land
surveyor, and has passed the examinations required by the
board."

Section 11. Section 37-67-311, MCA, 1is amended to
read:

"37-67-111. Examinations. Examination requirements are
as follows:

(1) The examinations shall be held at times and places
as the board directs. The board shall determine the
acceptable grade on examinations.

(2) Written examinations may be taken only after the
applicant has met the other minimum requirements as given in
37~-67-305 through 37-67-310 and has been approved by the
board for admission to the examinations as follows:

{a) The examination on engineering fundamentals
cénsists of an B-hour examination on the fundamentals ~f
engineering. Passing the examination gualifies the examinee
For an engineer-in-training certificate provided he has met
all other requirements for certification required by this
chapter.

{b) The examination on principles and practice of
engineering consists of an 8-hour examination on applied

engineering. Passing this examination qualifies the examinee
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for registration as a professicnal engineer provided he has
met the otner requirements for registration required by this
chapter.

(¢) The examinations for land surveyor-in-training
consist of two 4-hour examinations, designated as parts I
and II, on the basic disciplines of land surveying. Passing
these examinations gqualifies the examinee for a land
surveyor-in-training certificate previded he has met all
other requirements for certificates reguired by this
chapter.

(d) The requirements and examinations far professional
land surveyor consist of being a land surveyor-in-training
and of two 4-hour examinations, designated as parts III and
IV, on the applied disciplines af land surveying. Passing
these examinations gualifies the examinee for registration
as a professional land surveyor provided he has met the
other requirements for registration required by this
chapter.

(3) A candidate failing one examination may apply for
reexamination, which may be grantad upon payment of a tee
established by the board. Before readmission to the
examination in the event of 3 second failure, the examinee
must appear before the board with evidence of having
acquired the necessary additional knowledge to qualify."

Section 12. Section 37-67-313, MCA. is amended to
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read:

*37-67-313. Comity consideration for land surveyors
from other states. A person holding a certificate of
registration or--cemparabre-guatifitcations to engage in the

practice of land surveying issued frem by a proper autherity

of a state, territory, or possession of the United States or

the District of Columbia, based on requirements that do not

conflict with the provisions of this chapter and were of a

standard not lower than that specified in the applicable

registration act in effect in this state at the time the

certificate was issued, will be given comity consideration.

However, he may be asked to meet the conditions for taking

and take such examinations as the board deems necessary to
determine his qualifications; but in any event, he shall be
required to pass a written examination of not less than
8-hours' duration, which shall include guestions on laws,
procedures, and practices pertaining to the practice of land
surveying in this state.”

Section 13. Section 37-67-314, MCA, is amended to
read:

"317-67-314, Issuance of certificates -~ seal of
professional engineer or professional land surveyor --
enrollment card for trainees. (1) The department shall issue
to any applicant who, in the opinion of the board, has met

the requirements of this chapter a certificate of
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registration giving the registrant proper authority to
practice his profession and to assume responsible charge of
engineering or land surveying projects in this state. The
cerctificate of registration for a professional engineer
shall carry the designation “"professional engineer" and for
a professional land surveyor, "professional land surveyor",
It shall give the full name of the registrant with his
serial number and shall be signed by the chairman and the
secretary under the seal of the boarag.

(2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or professional land surveyor while the certificate of
registration remains unrevoked or unexpired.

(3) Each registrant hereunder may, upon registration,
cbtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend
"professional englneer" and/or "professional land surveyor".
Plans, specifications, plats, and drawings. reports, design

information, and calculations prepared by a registrant shaii

must when issued be certifreds signed with a written

signature, dated, and stamped with the seal or a seal

facsimile thereof. It shaii-be is unlawful for a registrant
to affix or permit his seal and signature or seal facsimile

thereof to be affixed to any plans, specifications, plats,
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or drawings, reports, design information, or calculations

after the expiraticn ©of a certificate or for the-purpese-of
atding-or-abetting-any~sther-person-té-evade-ar—-attempt——ts

evade—-any-—-provision-of-chis-echapter projects for which the

registrant was not in responsible charge.

{4) The department shall issue to any applicant who,
in the opinion of the board, has met the requirements of
this chapter an enrollment card as engineer-in-training or
land surveycr-~in-training which indicates that his name has
been recorded as such in the board office, The
engineer-in-training or land surveyor-in-training enrcllment
card does not authorize the holder to practice as &
professional engineer or professional land surveyor.”

Section 14. Section 37-67-315, MCA, 1is amended to
read:

*"37-67-315. Biennial renewal -- fee -- verifieatien
statement of competency. (1) Certificates of registraticn
expire every second year on the date established by rule of
the department and become invalid on that date wunless
renewed. The department shall notify every person registered
under this chapter o©of the date of the expiration of his
certificate and the amount of the fee required for its
renewal fer 2 years. This notice shall be mailed at least 1
month in advance of the date cf the expiration of the

certificate. Renewal may be made prior to the expiration
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date by the payment of a fee as set by the board for either
a professicnal engineer cr professiconal land surveyor. For
renewal of a dual license as both a professional engineer
and professional land surveyor, the fee shall be set by the
poard.

{2) No certificate may be renewed unless the
registrant submits a vwerifted statement to the effect and
the board is satisfied that he has maintained competency by:

(a) the continued practice of engineering or land
surveying; or

(b} engaging in other activities that provide for the
maintenance of competency as prescribed by board rule.

(3) Failure on the part of a registrant to renew his
certificate biennially prior to the expiration date does not
deprive him of the right of renewal; however, a registrant
who fails to pay the renewal fee for an additiomal year of
the biennium shall be considered a new applicant and is
required to submit a new application,

(4) The fee for any registrant who fails to renew his
certificate prior to the expiration date snall be increased
by an amount not to exceed 50% of his renewal fee. Renewal
may not be completed until all fees are paid."

Section 15. Section 37-67-318, MCA, is amended to
read:

"37-67-318. Rroster of licensees tc be published by
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department. A roster showing the names and addresses of

registered professional engineers and registered
professional land surveyors shall be published by <the
department. Eopies-of-this-reater-shati-be--maited--to--each
person--registersads Copies shall atse be placed on file with
the secretary of state, the clerk of each incorporated city
and town, and in the office of each county clerk and
recorder within the state and furnished to each person

registered and to the public, on request, at a fee

established by the board."

Section 16. Section 37-67-319, MCA, is amended to
read: .

"317-67-319. Temporary permits for nonresident
practitioners. Temporary permits are governed by the
following:

(1) Such a permit may be granted for the practice or
offer to practice engineering by a person not a resident of
or ‘having no established place cf business in this state,
provided such person is legally qualified by registration to
practice engineering in his own state or country, provided
the requirements £or registration in his hcome state -or
country are not less than these defingd in this chapter.
Such person shall make application teo the board in writing.
The application must be accompanied by a fee set by the

board. Upen approval by the board, such person may be
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granted a written permit for a definite period of time not
to exceed 1 year to do a specific job; provided, however, no
right to practice engineering shall accrue to such applicant
with respect to any other works not set forth in the permit.

(2) The practice of land surveying under a temporary
permit by a person registered as a professional land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, may not be
granted."

Section 17. Section 37-67-331, MCA, is amended to
read:

"37-67-331. Revocation, suspension, or refusal to
renew certificate -- grounds —-- procedure -- reinstatement.
{1) The board may reprimand or revoke, suspend, or refuse to
renew the certificate of a registrant found guilty of:

{a) fraud or deceit in ‘obtaining a certificate of
registration;

(b} gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or professional land
Surveyor;

(c) a Eelony;

(d) viclation of rules for professional conduct for
professional engineers and professional land surveyors

adopted by the board;
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(e) +if a professicnal iand surveyor, failure to comply
with the Corner Recordation Act.

{2) Any person may make charges of fraud, deceit,
gross negligence, ipcompetency, or misconduct against a
registrant. The charges shall be made by affidavit and
subscribed and sworn to by the person making them and filed
with the department. The charges shall be investigated by
the board and, unless the board dismisses the charges after
investigation as unfounded or trivial, it shall act on the
charges within 6 months aftec the date on which the charges
were made. The board is considered to have acted on the
charges if it has given notice by mail to tHe licensee of
its intent to revoke, suspend, or refuse to renew his
license and the no:icé contains the facts or conduct which

warrant the intended action. For purposes of investigation

under this section, the board may require that a registrant

meet wikh it.

{3) The board may reguire a registrant to take a
wrltten or oral examination, or beoth, in a proceeding to
reprimand or revoke, suspend, or refuse to renew.

(4) If, after hearing, five or more members of the

board wvote in favor of sustaining the charges, the board

shall reprimand, suspend, refuse to renew, or revoke the

certificate of registration of the registered professional

engineer or. professional land surveyor.
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(3) The board: for reascns ir ceonsiders sufficient,
may reissue a certificate of registration to a person whose
certificate has been revoked if five or more members of the
board vote in favor of the reissuance.”

Section 18. Section 37-67-332, MCA, 1is amended to
read:

"37-67-332. Violations -- penalties -~ enforcemant.
(1) A person who practices or offers to practice engineering
or land surveying in this state without being registered
under this chapter or a person presenting or attempting to
use as his own the certificare of registration or the seal
of another or a person whe gives false or forged evidence to
the board or department in obtaining a certificate of
registration or a person who falsely impersonates another
registrant or a person who attempts to use an expired, or
revoked, or emeritus certificate of registration or a person
wha violétes this chapter is guilty of a misdemeanor and
shall on conviction be fined not less than $100 or more than
$500 or imprisoned for a period not exceeding 3 months, or
both. .

' (2} All officers of the 1law of this state or a
political subdivision thereof shall enforce this chapter and
prosecute persons violating it. The attorney general shalil
act  as$ legal adviser of the board and render legal

assistance necessary in carrying cut this chapter."
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NEW SECTION. Section 19. Emeritus status. {1) A
registrant who has terminated his practice of engineering or
land surveying may apply tco the beard for emeritus status.

{2) Upon receiving an application for emeritus status
accompanied by the fee established by the beocard, the board
shall issue a certificate of emeritus status to the
applicant and record the applicant's name in the roster as
an emeritus registrant, along with the date he received
emeritus status.

{3) An emeritus registrant may retain but may not use
his seal and may not practice engineering or land surveying,

(4) The board shall reissue a certificate of
registration to an emeritus registrant who pays all
application fees, meets all current requirements for
registration, and demonstrates to the board's satisfaction
that for the 2 years preceding his application for
registration he has met the requirements for maintaining
professional competence established under 37-67-315.

NEW SECTION. Section 20. Extension of authority. Any
existing authority of the board of professional engineers
and land surveyors to make rules on the subject of the
provisions of this act is extended to the provisions of this
ace.

NEW SECTION. Secticn 21. Codification instruction.

Sections 5 and 28 19 are intended to be codified as an
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integral part of Title 37, chapter &7, and the provisions of

Title 37, chapter 67, apply to sections 5 and 28 19.

—-End-
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SENATE BILL NO. 323
INTRODUCED BY HAGER

BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

A BILL FOR AN ACT ENTITLED: "AMN ACT GENERALLY REVISING THE
LAWS CONCERNING REGISTRATION AND REGULATION OF PROFESSIONAL
ENGINEERS AND PROPESSIONAL LAND SURVEYORS; REVISING
REQUIREMENTS FOR THE PRACTICE OF ENGINEERING AND LAND
SURVEYING BY PARTNERSHIPS AND CORPORATIONS; AUTHORIZING
EMERITUS STATUS FOR FORMER REGISTRANTS; AMENDING SECTIONS
2-15-1873, 37-67-101 THROUGH 37-67-103, 37-67-301,
37-67-303, 37-67-3855y 1317-67-308 THROUGE 37-67-311, 37-67-313
THRQUGH 37-67-315, 37-67-318B, 17-67-319, 37-67-331, AND

37-67-332, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1873, MCA, is amended to read:
"2-15-1873. Board of professional engineers and

PROFESSIONAL 1land surveyors. (1) There is a board of

professional engineers and land surveyors.

{2} The board consists of nine members appointed by
the governor with the consent of the senate. The members
are:

{a) five professicnal engineers who have been engaged
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in the practice of engineering for at least 12 years and who
ha?e been in responsible charge of engineering teaching or
important engineering work for at least 5 years and
registered in Montana for at least § years. No more than
two of these members may be from the same branch of
engineering.

{b) two vegistered PROFESSIONAL and practicing land

surveyors who have been engaged in the practice of land
surveying for at 1least 12 years and who have been in
responsible charge of land surveying or important land
surveying work for at least § years and registered in
Montana for at least 5 years;

fe) two representatives of the public who are not
engaged in or directly connected with the practice of
engineering or land surveying.

{3} Each member shail be a citizen of the United
States and a resident of this state. A member, after
serving three consecutive terms, shall not be reappointed,

(4) (a) Baeh Except as provided in subsection (4)(b),

each member shall serve for a term of 4 years,
(b) The governor may remove a member for misconduct,
incompetency, neglect of duty, or for any other sufficient

cause and may shorten the term of one public member so that

it i{s not coincident with the ~term of the ather public

member,

—-2-
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(5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.,"

Section 2. Section 37-67-101, MCA, is amended to read:

*37-67-101. Definition;. As used in this chapter, the
following definitions apply:

{1) "Board" means the board of professional engineers
and PROFESSIONAL land surveyors provided for in 2-15-1873.

(2) "pepartment" means the department of commerce
provided for in Title 2, chapter 15, part 18,

{3} "Engineer-in-training" means a person who complieg
with the requirements for education, experience, and
character and has passed an examination in the fundamental
engineering subjects, as provided in this chapter.

{4) "Band Professional land surveyor" means a person

who has been duly registered and licensed as a land surveyor
by the board and is a professional specialist in the

technique, analysis, and application of measuring land,

SKILLED AND educated in the basie principles of mathemaecieas
MATHEMATICALLY related physical and applied sciences, and
relevant requirements of law for adequate evidence and all
requisites to the surveying of real property and is engaged
in the practice of land surveying as herein defined.

{5) "Land surveyor-in-training" means a person who has
qualified for, taken, and passed an examination on the basic

disciplines of land surveying as provided in this chapter.

-3- SB 323

10
it
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0323/03

{6} "Practice of engineering" means any service or
creative work the adequate performance of which requires
engineering education, training, and experience in the
application of special knowledge of the mathematical,
physical, and engineering sciences to such services or
creative work as consultation, investigation, evaluation,
planning and design of engineering works and systems,
planning the use of water, teaching of advanced engineering
subhjects, engineering surveys, and the inspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which embraces such
services or work, elther public¢ or private, in connection
with any wutilities, structures, buildings, machines,
equipment, processes, work systems, prcjects, and industrial
or consumer produ;ts or equipment of mechanical, electrical,
hydraulic, pneumatic, or thermal nature insofar as they
involve safeguarding life, health, or property and including
such other professional services as may be necessary to the
planning, progress, and completion of any engineefing
services. The term does not include the work ordinarily
performed by perscons who operate or maintain machinery or
equipment, communication lines, :-signei - civcufrs, #iectric
powerlines, or pipelines.

{7} "Practice of land surveying"” means any service or

work, the edegquate performance of which requires the,
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application of SPECIAL knowledge of the principles of
mathematics, physical sciences, applied sciences, and:

{a) the principles of property boundary law to the
recovery and preservation of evidence pertaining to earlier
land surveys;

{b) teaching of land surveying subjects;

{c) measurement and allocation of lines, angles, ' and

elevations, and coordinate systems:

(d) location of natural . and manmade features in the
air, on the surface of the earth, within underground
workings, and on the beds of bodies of water, includiang such
work for the determination of.areas and volumes;

(e} monumenting of property boundaries;

{f) platting and layout of lands and the subdivisions
thereof, including the alignment and grades of streets and
roads therein; and

{g) preparation and perpetuation of maps, plats, Eield
note records, and property descriptions.

(8) "Professiocnal engineer” means a person who, by
reason of his special knowledgé and use of the mathematical,
ph&sical, and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering education and engineering experience, is
quatified to practice engineering and who has been duly

registered and licensed as a professional engineer by the
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board.

{9) "Responsible charge"” means direct charge and
control and personal supervision either of engineering work
or of land surveying, as the case may be. Only professional
engineers or land surveyors may legally assume responsible
charge under this chapter."

Section 3. Seection 37-67-102, MCA, is amended to read:

“37-67-102. Representation as practitioner to be
construed as practice. (1} A person shall be construed to
practice or offer to practice engineering, within the
meaning and intent of this chapter, who practices any branch
of the profession of engineering or who by verbal claim,
sign, advertisement, letterhead, card, or in any other way
represents himself to be a professional engineer or through
the use of some other title implies that he is a
professional engineer or that he is registered under this
chapter or who holds himself out as able to perform or who
does perform any engineering service or work or any other
service designated by the practitioner which is recognized
as engineering.

(2) Any person shall be construed to practice or offer

to practice land surveying, within the meaning and intent of

-this chapter, who engages in land surveying or who by verbal

claim, sign, letterhead, card, or in any other way

represents himself to be a professional land surveyor or
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through the use of some other title implies that he is a
professional land surveyor or who represents himself as able
to perform or who does perform any land surveying service or
work or any other service designated by the practitioner
which is recognized as land surveying."

Section 4. Section 37-67-103, MCA, is dmended to read:

"37-67-103. Exemptions. The following are exempt from
coverage under this chapter:

(1) the practice of any other legally recognized
professions or trades;

{2) the mere execution of work by a contractor, as
distinguished from its planning or design or the supervision
of the construction of work as a foreman or superintendent;

{3) the work of an employee or & subordinate of a
person heolding a certificate of registration under this
chapter or an employee¢ of a person practicing lawfully under
this chapter, provided such work does not include Ffinal
engineering or land surveying designs or decisions and is
done under the direct supervision of a person holding a
certificate of registration under this chapter or a person
practicing lawfully under this chapter:

(4) the practice of professional engineering by

licensed architects where the practice is purely incidental

_to their practice of architecturer,

t51-—che-practice-of-professienai-engineering--or--iand
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sutveying-in-thia-state-by-a-firm;-partnershipy-corparatiany
or-—jeine-atock--gasccitation-or-by-tte-members;-efficers;-ar
empisyees——on--ies--behatf;--tf---each---perscn---personaity
superviaing--and--in--direct-charge-of-att-activities-of-the
firmy-partnership;-corparationr-or--jeint-stock-~assoctation
which—cunstitutea—the*practice-is-a-profeasionai—engineer-or
tand--surveyor--hoiding--a-certificace-nf-regiacration-under
thias-chapters”

NEW SECTION. Section $. Practice by partnerships and
corperations. (1) The practice of or offer to practice
engineering or land surveying by registered professional
engineers or registered professiongl land surveyors
organized as a partnership or incorporated as a professional
corporation under the provisions of the professional
corporations law of this state or under the provisions of a
similar law of any other state is permitfed in this state if
all the partners of the partnership or each officer and
shareholder of the professional corporation are registered
under or exempt Erom this chapter.

(2) The practice of or offer to practice engineering
or land surveying by a partnership other than cne provided
for in subsection {1) or by -4 -LelfPsation, aSher -cthee a
professional corporation, is permitted in this state if:

fa) all officers, employees, and agents of a

partnership or corporation who will perform the practice of
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engineering or land surveying within this state for the
partnership or corporation are registered under this
chapter;

(b) each person in responsible charge of the
activities of a partnership or corporation, which activities
constitute the practice of engineering or land surveying, is
a professional engineer or professional land surveyor
registered in this state or a person authorized to‘practice
engineering or land surveying as provided in this chapter;

(c} the partnership or corporation has been issued a
certificate of authorization by the board as provided in
subsection (3};

(d) the partnership or corporation is jointly and
severally responsible with and for the conduct or acts of
its agents, employees, or officers concerning any
professional engineering or land surveying services
performed or to be executed in this state; an individual
practicing engineering or land surveying is not relieved of
the responsibility for his conduct or acts performed by
reason of his employment by or relationship with the
partnership or corporation; and

(e) all final drawings, specifications, plans,
reports, or other engineering or land surveying papers or
documents involving the practice of engineering or land

surveying, when issued, are dated and bear the seals and
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signatures of the professional engineers or professional
land surveyors tedistered‘undez this chapter by whom or
under whose responsible charge they were prepared.

(3) a ‘pa:tnetship or corporation desiring a
certificate of authorization or the renewal thereof shall
file a written application with the board listing the names
and addresses of all partners of the partnership or officers
and directors of the corporation and the names and addresses
of all employees who are registered to practice engineering
or land surveying in this state and who are or will be in

responsible charge of any engineering or land surveying in

‘this state by the partnership or corporation, together with

any other information the board requires. Upon the receipt
of an application and of a fee in an amount established by
the board for the initial certificate or biennial renewal
thereof, the board shall issue to the partnership or
corporation a certificate of authorization or a renewal
thereof, which certificate of authorization may not be
transferred. If the board finds an error in an application
or that facts exist which would entitle the board to suspend
or revoke a certificate if issued to the applicant, the
board shall deny the application. If a change occurs in the
information submitted on the application of a partnership or
corporation within the term of the authorization, the

paftnership or corporation shall file with the board a
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written report listing the change within 30 days after the
change occurs. The provisions of this chapter concerning
issuance, expiration, renewal, and reissuance of
certificates of registration of individuals, except For
37-67-315{2), apply to certificates of authorization issued
to partnerships and corporations under this subsection.
Partnerships or corporations are subject to disciplinary
proceedings and penalties and the board may reprimand them
or revoke, suspend, or refuse to renew their certificates of
authorization for cause in the same manner and to the same
extent as provided in 37-67-331. "Registrané" and
*certificate of registration" in 37-67-331 include any
partnership or corpeoration holding a certificate of
autherization issued under this subsection and to such
certificate of authorization.

Section 6. Section 37-67-301, MCA, is amended to read:

"37-67-301. License required to practice or offer to
practice. In order to safequard life, health, and property
and to promote the public welfare, any person in either
public or private capacity practicing or offering to
practice engineering or land surveying shall hereafter be
required to submit evidence that he is qualified so to
practice and shall be registered as hereinafter provided.
Prom and after January 1, 1958, it shall be unlawful Eor any

person to practice or to offer to practice in this state
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engineering or land surveying, as defined in this chapter,
or to use iﬁ connection with his name or otherwise assume,
use, or advertise any title or description tending to convey
the impression that he is a professional engineer or a
professional land surveyor unless Such person has been duly
registered under the provisions of this chapter."

Section 7. Section 37-67-303, MCA, is amended to read:

"37-67-303. Application -- contents -- fees. {1)
Applications for registration shall be on forms prescribed
by the board and furnished by the department, shall contain
statements made under oath showing the applicant's education
and a detailed summary of his technical work, and shall
contain not less than five references, of whom three or more
shall be professional engineers or professional  land
surveyors having spersonal knowledge of his engineering or
land surveying experience.

(2) The fee for engineer-in-training is as prescribed
by the board and shall accompany the application and shall
include the cost of one examination. No additional fee |is
required for issuance of a certificate.

{(3) The application fee for registration as a
professional engineer is as presccibed -by: dhw «beard for
those holding an engineer-in-training cecrtificate validated
for Montana. For those holding a valid engineer-in-training

certificate from some other state, the application fee is as
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prescribed by the board, which includes cost of verification
of engineer-in-training certification and one examination,
Upon approval of application for registration as a
professional engineer, an additional fee equal to the
existing renewal fee must be paid before issuance of a
certificate as a professional engineer.

{4} The dJdepartment, subject to approval by the board,
may, on appraval of the application, payment of a fee as
prescribed by the board and payment of an additional fee
equal to the appropriate renewal fee, issue a certificate of
registration as a professional engineer to a person who
holds a certificate of gqualification or registration issued
to him by the committee on national engineering
certification of the naticnal council of engineering

examiners or by a state, territory, or possession of the

United States or by another country 1if the applicant’s

qualifications meet the requirements of this chapter and the
rules of the board.

(5) The fee for land surveyor-in-training is as
prescribed by the board, which shall accompany the
application and shall include the cost of one examination.
No additional fee is required for issuance of a certificate.

{6) The application fee for registration as a
professional land surveyor is as prescribed by the board for

those holding a 1land surveyor-in-training certificate
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validated in Montana. For those holding a wvalid 1land
surveyor-in-training certificate from some other state, the
application fee is as presecribed by the board, which
includes cost of verification of the certification. Upon
approval of application for registration as a professional
land surveycr, an additional fee equal to the existing
renewal fee must be paid before issuance of a certificate as
a professional land surveyor.

(7) The appligation fee for registration as both a
professional engineer and professional land surveyor is as
prescribed by ‘the board for those holding
engineer-in~training and land surveyor-in-training
certificates validated in Montana. For those holding valid
engineer-in-training and land surveyor—in-training
certificates from another state, the application fee is as
prescribed by the board. The fee shall accompany the
application. Upon approval of application for registration
as a professional engineer and professional land surveyor,
an additional fee equal to the existing renewal fee must be
paid before issuance of a certificate.

(8) If the board denies issuance of a certificate of

registration to any applicant, the initial fee deposited

shall be retained as an application fee."

Sastian-8:--Section-37-67-3857-MEAr~t3-amended-to-reads

433-6F~3057—-Genearai-quattfications-af--appiicancs—-for
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registration------ L professtonat-----~ engineer--—-~—- or
engineer-in-tratnings---Fo--be--eititgible--for--admianton--to
examination——-—-— fap—————- professienai—---—— engineer———e—e or

emgineer-in-training;-—an--appiicant-——-must--—pha---abte-—--ts

communicate-in-che-Enqgiish-ranquage-and-be-of-good-character

and--reputations--The--appitcant-must-submit-fiva-refprrences
with-his-appticeation-—~fer--registration--as--a--professionai
engineer;——three--references-shaii-be-professienat-enginesrs
with-personat-knowtedge-of-his--engineering--experiences—-In
the---sase--—-af-—an--appliecation--for--certification-—-as——an
engineer-tn-trainingr——the-—appticant--muse——-asubmit——-theee
charaster—veferencesst

Section 8. Section 37-67-30B, MCA, is amended to read:

"317-67-308. General qualifications of applicants for
registration as professional land surveyor or land
surveyer-in-training. (1) To be eligible for admission to
examination for professional land surveyor or land
surveyor-in-training, an applicant must be abie--to

communicakte—in-the-English-tanquage-and-be of good character

and reputation. The applicant shall submit five references

with- his application for registration as a professional land-

surveyor, three of which references shall be regiscered
grofessional land surveyors having personal knowledge of his
land surveying experience. In the case of an application for

certification as a land surveyer-im-training, the applicant
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shall submit three references, one of whom shall be a
registered professional land surveyor naving personal
knowledge of the applicant's land surveying experience.

(2) The evaluation of a land surveyer applicant's
qualifications involves a consideration of his education,
technical and land surveying experience, e#hibits of land
surveying projects ef with which he has been ¢n--charge
assocciated, recommendations by references, and a reviewing
of these categories. An-tnterview-may-be-heid-at-the-boardis

diseretieans A land sukveyor—-in-training applicant's

gualifications may be reviewed at an interview if the board

considers it necessary. EBdueeattonai--¢redit--for--inaticuee

courses;——correapondence--coursesy-eterr-shatt-be-determinad
by-the-beards Minimal educational requirements £for those
applicants who intend to use education as evidence of
qualification must include 40 quarter credit hours in
surveying techniques and principles and practices of
surveying curricula prescribed by the bgard.®

Section 9. Section 37-67-309, MCA, is amended to read:

"37-67-309. Qualifications of applicant Eor
registration as professional land surveyor. One of the
following shall be considered as minimum e;idence te the
beard that the applicant is qualified for registration as a.
professional land surveyor:

{1} hbhave a bachelor of science degree in an-approved a
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board-approved curriculum and present evidence satisfactory
to the board that, in addition thereto, he has had at least
4 years of combined office and field experience in 1land

surveying satisfaqto:y to the board, with a minimum of 3

years of progressive experience in--charge--of on land

surveying projects under the direct supervision of a

registered professional land surveyor, and have passed the

examinations as required by the board;

{2) have 2 years of formal education in an-appreved a
board-approved curriculum above high school level with at
least 90 gquarter credit hours or equivalent semester hours
passed, or the equivalent approved by the board, and present
evidence satisfactory to the beoard that, in addition
thereto, he has had at least 6 years of combined office and

field experience in land surveying satisfactory to the

board, with a minimum of 4 years of progressive experience
in-charge-of on land surveying projects under the direct
supervision of a regiatered professional land surveyor, and
have passed the examinations as required by the board; or
(3) present evidence satisfactory to the board that he
has had at least 10 jears of combined office and field

experience in land surveying satisfactory to the board, with

a minimum of 6 years of progressive experience in-charge-of
on land surveying projects in--Mentana; under the direct

supervision of a registered professional land surveyor, and
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has passed the examinations as required by the board."

Section 10. Section 37-67-310, MCA, is amended to
read:

"37-67-310. Qualifications of applicant for
registration as 1land surveyor-in-training. One of the
following shall be considered as minimum evidence to the
board that the applicant is qualified for registration as a
land surveyor-in-training:

(1) have a bachelor of science degree in an approved
curriculum and present evidence satisfactory to the board
that he has had, in addition thereto, at least 2 years of
combined office and field experience in land surveying, with
a minimum of 1 year in charge of land surveying projects
under the supervision of a professional land surveyor, and
have passed the written e#aminations required by the board:

{2) have at least 2 years of formal education in an
approved curriculum above high school level with at least 90
quarter credit hours or equivalent semester hours passed, or
the equivalent approved by the board, and present evidence
satisfactory to the board that, in addition thereto, he has
had at least 4 years of combined office and field experience
in land surveying, with a minimum of 2 years in charge of
land surveying projects under the supervision of a
profesgional land surveyor, and have passed the written

examinaticons requifed by the beard; or
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(3) present evidence satisfactory to the board that he
has had at least 6 years of conbined office and field
experience in land surveying, with a minimum of 4 years of
experience in charge of land surveying érojects in Montana,
under the supervision of a registéred professional land
surveycr, and has passed the examinations required by the
board."

Section 11. Section .37-67-311, MCA, is amended to
read:

®"37-67-311. Examinations. Examination requirements are
as follows:

{1) The examinationsrsha11>be held at times and places
as the board directs. The board shall determine the
acceptable grade on examinations.

{2) Written examinations may be taken only after the
applicant has met the other minimum requirement;-as given in
317-67-305 through 37-67-310 and has been approved by the
board For admission to the examinations as follows:

{a) The examination on engineering fundamentals

consists of an B8-hour examination on the fundamentals of

-engineering. Passing the examination qualifies the examinee

for an engineer-in-training certificate. provided he has met
all other requirements for certification required by this

chapter.

(b} The examination on principles and practice of
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engineering consists of an 8-hour examination on applied

- engineering. Passing this examination gqualifies the examinee

for registration as a professional engineer provided he has
met the other requirements for registration required by this
chapter.

{c} The examinations for land surveycr—in-training
consist of two ‘4-hour examinations, designated as parts I
and II, on the basic disciplines of land surveying. Passing
these examinations gqualifies the examinee for a land
surveyor-in-training certificate provided he has met all
other reguirements for certificates reguired by this
chapter.

(d) The requiremeﬁts and examinations for professional
land surveyor consist of being a 1land surveycr-in-training
and of two 4-hour examinations, designated as parts III and
IV, on the applied disciplines of land surveying. Passing
these examinations qualifies the examinee for registration
as a prefessional land surveyor provided he has met the
other requirements for registration reguired by this
chapter.

{3) A candidate failing one examination may apply for
reexpmination, which may -be.grented mpon payment-of & fee
established by the board. Before readmission to the
examination in the event of a second failure, the examinee

must appear before the board with evidence of having
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acquiréd the necessary additicnal knowledge to qualify."
Section 12, Section 317-67-313, MCA, is amended to
read:
"37-67-313. Comity consideration for land surveyors
from other states. A person holding a certificate of
registration or-comparabie-quatifications to engage in the

practice of land surveying issued frem by a proper authority

of a state, territory, or possession of the United States or

the District of Celumbia, based on requirements that do not

conflict with the provisions of this chapter and were of a

standard not lower than that specified in the applicable

registration act in effect in this state at the time the

certificate was issued, will be given comity consideration.

However, he may be asked to meet the conditions for taking

and take such examinations as the board deems necessary to
determine his qualifications; but in any event, he shallr be
required to pass a written examination of not less than
8-hours' duration, which shall include questicons on laws,
procedures, and practices pertaining to the practice of land
surveying in this state."

Section 13. Section 37-67-314, MCA, 1s amended to
read:

"37-67-314, Issuance of certificates -- seal of

professicnal engineer or professional land surveyor --

enrollment card for trainees. (1) The department shall issue
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to any applicant who, in the opinion of the board, has met
the requirements of this chapter a certificate of
registration giving the registrant proper authority to
practice his profession and to assume responsible charge of
engineering or land surveying projects in this state. The
certificate of registration for a préfessional engineer
shall carry the designation "professional engineer" and for
a professional land surveyor, “professional land surveyor®.
It_shall give the full name of the registrant with his
serial number and shall be signed by the chairman and the
secretary under the seal of the board.

{2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or professional land surveyor while the certificate of
registration remains unrevoked or unexpired.

(3} Each registrant hereunder may, upon registration,
obtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend
"professional engineer" and/or "professional land surveyor".
Plans, specifications, plats, and drawings, reports, design

information, and calculations prepared by a registrant shaii

must when issued be certified; signed with a written

signature, dated, and stamped with the seal or a seal

facsimile ehereef, It shaii-be is unlawful for a registrant
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to affix or permit his seal and signature or seal facsimile
theresf ko be affixed to any plans, specifications, plats,

e* drawings, reports, design information, or calculations

after the expiration of a certificate or for the-purpose—-of
atding--er-—-abetting-any-other-peraon-to-evade-or-attempt-te

evade-any-provision-of-this-chapter projects for which the

registrant was not in responsible charge.

(4} The department shall issue to any applicant who,
in the opinion of the board, has met the requirements of
this chapter an enrollment card as engineer-in-training or
land surveyor-~in-kraining which indicates that his name has
been recorded as such in the beoard office. The

engineer~in-training or land surveyor-in-training enrollment

‘car@ does not authorize the holder to practice as a

professional engineer or professional land surveyor.”
Section 14. Section 37-67-315, MCA, is amended to
read:
"37-67-315. Biennial renewal -- fee -- verification
statement of competency. (1} Certificates of registration
expire every second year on the date established by rule of

the department and become invalid on that date unless

renewed. The department shall notify every person registered .

under this chapter of the date of the expiraticn of his
certificate and the amount of the fee required for its

renewal for 2 years. This notice shall be mailed at least 1
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month in advance of the date of the expiration of the
certificate. Renewal may be made prior tc the expiration
date by the payment of a fee as set by the board for either
a professicnal engineer or professicnal land sutveyor. For
renewal o©of a dual license as both a professional engineer
and professional land surveyor, the fee shall be set by the
board.

{2] No certificate may be renewed unless the
registrant submits a verified statement to the effect and
the board is satisfied that he has maintained competency by:

(a) the continued practice of engineering or land
surveying; or

* (b} engaging in oéher activities that provide for the
maintenance of competency as prescribed by board rule.

{3) Failure on the part of a registrant to renew his
certificate biennially prior to the expiration date does not
deprive him of the right of renewal; however, a registrant
who Ffails to pay the renewal fee for an additional year of
the biennium-shall be considered a new applicant and is
required to submit a new application.

{4) The fee for any registrant who fails to renew his
certificate prior to the expiratiosn date .shall Re  incpessed
by an amount not to exceed 50% of his renewal fee. Renewal
may not be completed until ail fees are paid."

Secrion 15. Section 37-67-318, MCA, 1is amended to
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reads

"37-67-318. Roster of licensees to be published by
department. A roster showing the names and addresses of
registered professional enginéers and registered
professional land surveyors shall be published by the
department. €opies-—-of--thia-roster-shati-be-mailted-eo-each
person-registeredr Copies shall atse be placed on file with
the secretary of state, the clerk of each incorparated city
and town, and in the office of each county clerk and
recorder within the state and furnished to each person

registered and to the public, on request, at a fee

established by the board.*

Section 16. Section 37-67-31%, MCA, is amended to
read: -

"37-67-319. Temporary permits for nonresident
practitioners. Temporary permits are governed by the
following:

{1) Such a permit may be granted for the practice or
offer to practice engineering by a person not a resident of
or having no established place of business in this state,
provided such person is legally qualified by registration to
practice engineering in his own state or country, provided
the requirements for registration in his home state or

country are not less than those defined in this chapter.

Such person shall make application to the board in writing.
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The application must be accompanied by a fee set by the
board. Upon approval by the board, such person may be
granted a written permit for a definite period of time not
to exceed 1 year to do a specific job; provided, however, no
right to practice engineering shall accrue to such applicant
with respect to any other works not set forth in the permit.

(2) The practice of land surveying under a temporary
permit by a person registered as a professional 1land
surveyor in another state is not considered to be in the
best interests of the publie and, therefore, may not be
granted.”

Section 17. Section 317-67-331, 'MCA, is amended to
read:

"37-67-331. Revocation, suspension, or refusal to
renew certificate -- grounds -- procedure -- reinstatement.
{1) The board may reprimand or revoke, suspend, or refuse to
renew the certificate of a registrant found guilty of:

(a) fraud or deceit in obtaining a certificate of
registration;

{b) gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or professional land
sSurveyors;

(c}) a felony;

(d) wviolation of rules for professicnal conduct for
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professional engineers and professional land surveyors
adopted by the board; '

(e} if a professional land surveyor, failure to comply
with the Corner Recordation Act.

{2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or misconduct  against a
registrant. The charges shall be made by affidavit and
subscribed and sworn to by the person making them and filed
with the department. The charges shall be investigated by
the board and, unless the board dismisses the charges after
investigation as wunfounded or trivial, it shall act on the
dharges within 6 months after the date on which the charges
were made. The board is considered to have acted on the
charges if it has given notice by mail to the licensee of
its intent to revoke, suspend, or refuse to renew his
license and the notice contains the facts or conduct which

warrant the intended action. PFor purposes of investigation

under this section, the board may require that a registrant

meet with it.

{(3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
reprimand or revoke, suspend, or refuse to renew.

(4) 1If, after hearing, five or more members of the
boacrd vote in favor of sustaining the charges, the board

shall reprimand, suspend, refuse to renew, or revoke the
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certificate of registration of the registered professional
engineer or professional land surveyor.

(5} The board, for reasons it considers sufficient,
may reissue a certificate of registration to a persan whose
certificate has been revoked if five or more members of the
board vote in Favor of the reissuance.™

Section 18. Section 37-67-332, MCA, is amended to
read;

“37-67-332. Violations -- penalties -- enforcement.
(1) A person who practices or offers to practice engineering
or land surveying in this state without being registered
under this chapter or a person presenting or attempting to
use as his own the certificate of registration or the seal
of another or a person who gives false or forged evidence Lo
the board or department in obtaining a certificate of
registration or a person who falsely impersonates another
reglstrant or a person who attempts to use an expiredL or
reveked, or emeritus certificate of registration or a person
who violates this chapter is guilty of a misdemeanor and
shall on conviction be fined not less than $100 or more than
$500 or imprisoned for a period not exceeding 3 months, or
both.

(2) All officers of the law of this state or a
political subdivision thereof shall enforce this chapter and

prosecute persons violating it. The attorney general shall
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act as legal adviser of the board and render legal
assistance necessary in carrying out this chapter.”

NEW SECTION., Section 19. Emeritus status. (1) A
registrant who has terminated his practice of engineering or
land surveying may apply to the board for emeritus status,

(2) Upon receiving an application for emeritus status
accompanied by the fee established by the board, the board
shall issue a certificate of emeritus status to the
applicant and record the applicant's name in the roster as
an emeritus registrant, along with the date he received
emeritus status.

{3) An emeritus registrant may retain but may not use
his seal and may not practice engineering or land surveying.

(4) The board shall reissue a certificate of
registration tc an emeritus registrant who pays all
application fees, meets all current requirements for
registration, and demonstrates to the board's satisfaction
that for the 2 years preceding his application for
registration ne has met the requirements for maintaining
professiocnal competence established under 37-67-315.

NEW SECTION. Section 20. Extension of authority. Any
exisring auchority of the bocard of professional engineers
and land surveyors to make rules on the subject of the
provisions of this act is extended to the provisions of this

act.
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NEW SECTION. Section 21. Codificaticn instruction.
Sections 5 and 20 19 are intended to be codified as an
integral part of Title 37, chapter 67, and the provisions of
Title 37, chapter 67, apply to sections 5 and 268 19.

-Engd-
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. : STANDING COMMITTEE REPORT

HOUSE March 29 19,85,
page 1 of 2
MR, .. SPEAKER
We, your ittee on BUSINESS AND LABOR
having had under consideration SENATE Bill No....323...
third reading copy (_blue
color
GENERAL REVISION OF LAWS REGULATING ENGINEERS AND LAND
SURVEYORS
Raspactfully report as foilows: That SENATE 323

BE AMENDED AS POLLOWS:

1., Page 1, line 21

Following: “and"
Insert: "professional”

2. Page &, line 5
Following: “or"
Insert: “professional”

3. Page 16, line 15
Following: “education"
Insert: "only®
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paga I oL T
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Page 16, line 25
Following: "in”
Insert: "ecivil engineering from a school approved

by the accreditation board for engineering
and technology or a bachelor science degree

in"
Page 17, line .4
strike: "satisfactory to the board"

Page 17, line 5
strike: “progressive®

Page 18, line 9

Following: “have"

Insert: "a bachelor of science degree in civil
engineering from a achool approved by the
accreditation board for engineering and
technology or"

Page 29, line 23
Following: “and"
Insert: "professional®
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SENATE BILL NO. 323
INTRODUCED BY HAGER
BY REQUEST OF THE BOARD OF PROFESSIONAL ENGINEERS

AND LAND SURVEYORS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS CONCERNING REGISTRATION AND REGULATION QF PROFESSIONAL
ENGINEERS AND PROFESSIONAL LAND SURVEYORS; REVISING
REQUIREMENTS FOR THE PRACTICE OF ENGINEERING AND LAND
SURVEYING BY PARTNERSHIPS AND CORPORATIONS; AUTHO&IZING
EMERITUS STATUS FOR FORMER REGISTRANTS; AMENDING SECTIONS
2-15-1873, 37-67-101 THROUGH 37-67-103, 37-67-301,
37-67-303, 37-67-3857 37-67-308 THROUGH 37-67-311, 37-67-313
THROUGH 37-67-315, 37-67-318, 37-67-319, 737—57—331, AND

37-67-332, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-18B73, MCA, is amended to read:
*2-15-1873. Board of professional engineers and

PROFESSIONAL land surveyors. (1) There is a board of

professional engineers and PROFESSIONAL land surveyors.

{2) The board consists of nine members appointed by
the governor with the consent of the senate. The members
are:

(a) five professional engineers who have been engaged
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in the practice of engineering for at least 12 years and who
have been in responsible charge of engineering teaching or
important engineering work for at 1least 5 years and
registered in Montana for at least 5 years. No more than
two of these members may be from the same branch of
engineering.

(b) two registered PROFPESSIONAL and practicing land
surveyors who have been engaged in the practice of 1land
surveying for at least 12 years and who have been in
responsible charge &f land surveying or important land
surveying work for at least 5 years and registered in
Montana for at least 5 years;

(c) two representatives of the public who are not
engaged in or directly connected with the practice of
engineering or land surveying.

{3) Each member shall be a citizen of the United
States and a resident of this state. A member, after
serving three consecutive terms, shall not be reappointed.

(4} {a) EBach Except as provided in subsection (4){b),

each member shall serve for a term of 4 years.
{b} The governor may remove a member for misconduct,
incompetency, neglect of duty, or for any other sufficient

cause and may shorten the term of one public member so that

it is not coincident with the term of the other publig

member,

-2- SB 323

REFERENCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0323/0¢4

{5} The board is allocated to the department For
administrative purposes only as prescribed in 2-15-121,"

Section 2. Section 37-67-101, MCA, is amended to read:

“37-67-101. Definitions. As used in this chapter, the
following definitions apply:

(1) "“Board" means the board of professional engineers
and PROFESSIONAL land surveyors provided for in 2-15-1873.

(2) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

{3) YEngineer-in-training" means a person who complies
with the requirements for education, experience, and
character and has passed an examin;tion in. the fundamental
engineering subjects, as provided in this chapter.

(4) "band Professional land surveyor" means a person

who has been duly registered and licensed as a land surveyor
by the board and is a professional specialist in the

technique, analysis, and application of measuring land,

SKILLED AND educated in the basie principles of mathematies;
MATHEMATICALLY related physical and applied sciences, and
relevant requirements of law for adequate evidence and all
requisites to the surveying of real property and is engaged
in the practice of land surveying as herein defined.

{5) “Land surveyor-in-training” means a person who has
qualified for, taken, and passed an examination on the basic

disciplines of land surveying as provided in this chapter.
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(6) "Practice of engineering"” means any service or
creative work the adeguate performance of which reguires
engineering education, training, and experience in the
application of special knowledge of the mathematical,
physical, and engineering sciences to such services or
creative work as consultation, investigation, evaluation,
planning and design of engineering works and systems,
planning the use of water, teaching of advanced engineering
subjects, engineering surveys, and the inspection of
construction for the purpose of assuring compliance with
drawings and specifications; any of which embraces such
services or work, either public¢ or private, in connection
with any wutilities, structures, buildings, machines,
equipment, processes, work systems, Projects, and industrial
or consumer products or equipment of mechanical, electrical,
hydraulic, pneumatic, or thermal nature insofar as they
involve safeguarding fafe, health, or property and including
such other professional services as may be necessary to the
planning, progress, and completion of any engineering
services. The term does not include the work ordinarily
performed by persons who operate cor maintain machinery or
equipment, communication lines, signal circuits, electric
powerlines, or pipelines.

(7} "Practice of land surveying" means any service or

work, the adegquate performance of which requires the
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application of SPECIAL knowledge of the principles of
mathematics, physical sciences, applied sciences, and:

(a) the principles of property boundary law to the
recovery and preservafion of evidence pertaining to earlier
land surveys;

(b) teaching of land surveying subjects;

{c) measurement and allocation of lines, angles, and

glevations, and cocrdinate systems;:

(d) 1location of natural and manmade features in the
air, on the surface of the earth, within underground
workings, and on the beds of bodies of water, including such
work for the determination of areas and volumes;

(e) monumenting of property boundaries;

(£} platting and laycut of lands and the subdivisions
thereof, including the alignment and grades of streets and
rcads therein; and

(g) preparation and perpetuation of maps, plats, field
note records, and property descriptions.

(8) "Professional engineer" means a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences and the principles and
methods o©of engineering analysis and design acquired by
engineering education and engineering experience, is
gualified to practice engineering and whe has been duly

registered and licensed as a professicnal engineer by the
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board.

(9) "Responsible charge" means direct charge and
control and personal supervisicn either of engineering work
or of land surveying, as the case may be. Only professional
engineers or PROFESSIONAL land surveyors may legally assume
responsible charge under this chapter.”

Section 3. Section 37-67-102, MCA, is amended to read:

"37-67-102. Representation as practitioner to be
construed as practice. (1) A person shall be construed to
practice or offer to practice engineering, within the
meaning and intent of this chapter, who practices any branch
of the profession of engineering or who by verbal claim,
sign, advertisement, letterhead, card, or in any other way
represents himself to be a professional engineer or through
the use of some other title implies that he 1is a
professional engineer or that he is registered under this
chapter or who holds himself out as able tc perform or who
does perform any engineering service or work or any other
service designated by the practitioner which is recognized
as engineering.

{2) Any person shall be construed to practice or offer
to practice land surveying, within the meaning and intent of
this chapter, who engages in land surveying or who by verbal
claim, sign, letterhead, card, or 1in any other way

represents himself to be a professional land surveyor or
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through the use of some other title implies that he is a
professional land surveyor or who represents himself as able
to perform or who does perform any land surveying service or
work or any other service designated by the practitioner
which is recognized as land sutrveying.”

Section 4. Section 37-67-103, MCA, is amended to read:

"37-67-103. Exemptions. The following are éxempt from
coverage under this chapter:

{1y the practice of any other 1legally recognized
professions or trades;

(2} the mere execution of work by a contractor, as
distinguished from its planning or design or the supervision
of the construction of work as a foreman or superintendent;

{3) the work of an employee or a subordinate of a
person holding a certificate of registration under this
chapter or an employee of a person practicing lawfully under
this chapter, provided such work does not include final
engineering or land surveying designs or decisions and is
done under the direct supervision of a person holding a
certificate of registration under this chapter or a person
practicing lawfully under thisg chapter;

(4) the practice of professional engineering by
licensed architects where the practice is purely incidental
to their practice of architectures.

t5)y-——the-practice-of-professionat-sngitneering--or--tand
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surveying-in-this-state-by-a-firmy~parcnershipy-corporation;
or--joint-stock--association-or-by-tts-membersy;-officers;-or
empioyeea--en--its--behatf;--if---each---persen---personaiiy
aupervising--and--in--direct-charge-of-atl-activities-oé-the
fifmr-paetnerahipr—corporationy—orﬂ~ﬁoint—steék—~assac§atien
which-canatitutes-the-practice-is-a-professionai-angineer-or
tand--surveyor——heiding--a-certificate~of-registration-under
this-chapter:"

NEW SECTION. Section 5. Practice by partnerships and
corporations. (1) The practice of or offer to practice
engineering or land surveying by registered professional
engineers or registered professional land surveyors
organized as a partnership or incorporated as a professicnal
corporation under the provisions of the  professional
corporations law of this state or under the provisions of a
similar law of any other state is permitted in this state if
all the partners of the partnership or each officer and
shareholder of the professional corporation are registered
under or exempt from this chapter.

(2) The practice of or offer to practice engineering
or land surveying by a partnership other than one provided
for in subsection (1) or by a corporation, other than a
professiconal cotporation, is permitted in this state if:

{a} all officers, employees, and agents of a

partnership or corperation who wiil perform the practice of
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engineering or land surveying within this state for the
partnership or corporation are registered under this
chapter:

(b) each persan in responsible charge of the
activities of a partnership or corperation, which activities
constitute the practice of engineering or land surveying, is
a professional engineer or professional land surveyor
registered in this state or a person authorized to practice
engineering or land surveying as providg? in this chapter;

{e) the partnership or corperation has been issued a
certificate of authorization by the board as provided in
subsection (3):

{d) the partnership or corpoeration is Jjointly and
severally responsible with and for the conduct or acts of
its agents, employees, or cfficers concerning any
professional engineering or land surveying services
performed or to be executed in this state: an individual
practicing engineering or land surveying is not relieved of
the responsibility for his conduct or acts performed by
reason of his employment by or relationship with the
partnership or corporation; and

(e) all final drawings, specifications, plans,
reports, or other engineering or land surveying papers ot
documents involving the practice of engineering or land

surveying, when issued, are dated and bear the seals and
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signatures of the professional engineers or professional
land surveyors registered under this chapter by whom or
under whose responsible charge they were prepared.

(3) A partnership or corporation desiring a
certificate of authorization or the renewal thereof shall
file a written application with the board listing the names
and addresses of all partners of the partnership or officers
and directors of the corporation and the names and addresses
of all employees who are registered to practice engineering
or land surveying in this state and who are or will be in
responsible charge of any engineering or land surveying in
this state by the partnership_or corporation, together with
any other information the board requires. Upon the receipt
of an application and of a fee in an amount established by
the board for the initial certificate or biennial renewal
thereof, the board shall issue to the partnership aor
corporation a certificate of authorization or a renewal
thereof, which certificate of authorization may not be
transferred. If the board finds an error in an application
or that facts exist which would entitle the board to suspend
or revoke a certificate 1f issued to the applicant, the
board shall deny the application. If a change occurs in the
information submitted on the application of a partnership or
corporation within the term of the authorization, the

partnership or corporation shall file with the board a
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written report 1listing the change within 10 days after the
change occurs. The provisions of this chapter concerning
issuance, expiration, renewal, and reissuance of
certificates of registration of individuals, except for
37-67-315(2), apply to certificates of authorization issued
to partnerships and corporations under this subsection,
Partnerships or corporations are subject to disciplinary
proceedings and penalties and the board may reprimand them
or revoke, suspend, or refuse to renew their certificates of
authorization for cause in the same manner and to the same
extent as provided in 317-67-331. "Registrant" and
"certificate of registration” in 97-67-331 include any
partnership or corporation holding a certificate of
authorization issued under this subsection and to sueh
certificate of authorization.

Section 6. Section 37-6§7-301, MCA, iS amended to read:

"37-67-301. License required to practice or offer to
practice. In order to safeguard life, health, and property
and to promote the public welfare, any person in either
public or private capacity practicing or offering to
practice engineering or land surveying shall hereafter be
required to submit evidence that he 1is qualified so to
practice and shall be registered as hereinafter provided.
From and after January 1, 1958, it shall be unlawful for any

person  to practice or to offer to practice in this state

=11- 8B 323

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0323/04

engineering or land surveying, as defined in this chapter,
or to use in connection with his name or otherwise assume,
use, or advertise any title or description tending to convey
the impression that he 1s a professional engineer or a
professional land surveyor unless such person has been duly
registered under the provisions of this chapter.”

Section 7. Section 37-67-303, MCA, is amended to read:

"37-67-303. Application -- contents -- fees. (1)
Applications for registration shall be on forms prescribed
by the beoard and furnished by the department, shall contain
statements made under oath showing the applicant's education
and a detailed summary of his technical work, and shall
contain not less than five references, of whom three or more
shall be professional engineers or professional land
surveyors having personal knowledge of his engineering or
land surveying experience.

{2) The fee for engineer-in-training is as prescribed
by the board and shall accompany the application and shall
include the cost of one examination. No additional fee is
required for issuance of a certificate.

(3} The application fee for registration as a
professional engineer is as prescribed by the board for
those holding an engineer-in-training certificate validated
for Montana. For those holding a valid engineer-in-training

certificate from some other state, the application fee is as
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prescribed by the board, which includes cost of verification
of engineer-in-training certification and one examination,
Upcen approval of application for registration as a
professional engineer, an additiocnal fee egqual to the
existing renewal fee must be paid before issuance of a
certificate as a professional engineer.

(4) The department, subject to approval by the board,
may, on approval of the application, payment of a fee as
prescribed by the board and payment of an additional fee
equal to the appropriate renewal fee, issue a certificate of
registration as a professional engineer to a person who
holds a certificate of qualification or registration issued
to him by the committee on national engineering
certification of the national council of engineering
examiners or by a state, territory, or possession of the
United States or by another country if the applicant's
qualifications meet the requirements of this chapter and the
rules of the board.

{5) The fee for 1land surveyor-in-training is as
prescribed by the board, which shall accompany the
application and shall include the cost of one examination.
No additional fee is required for issuance of a certifijcate.

(6) The application fee for registration as a
professional land surveyor is as prescribed by the board for

those holding a land surveyor-in-training certificate
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validated in Montana. For those holding a valid land
surveyor-in-training certificate from some other state, the
application fee 1is as prescribed by the board, which
includes cost of verification of the certification. Upon
approval of application for registration as a professional
land surveyor, an additional fee equal to the existing
renewal fee must be paid before issuance of a certificate as
a professional land surveyor.

(7) The application fee for registration as both a
professional engineer and professional land surveyor is as
prescribed by the board for those holding
engineer-in-training and land surveyor-in-training
certificates validated in Montana. Por those heolding valid
engineer-in-training and land surveyor—in-training
certificates from another state, the application fee is as
prescribed by the board. The fee shall accompany the
application. Upon approval of application for registration
as a professicnal engineer and professional land surveyor,
an additional fee equal tc the existing renewal fee must be
paid before issuance of a certificate,

{(B) IE the board denies issuance of a certificate of
registration to any applicant, the initial fee deposited
shall be retained as an application fee."

Section-8r--Secktion-37-63-3857-M@A;-its—amanded-to-raad-

433F-67-3857--6Generat-quatrifications-of--appticantas--for
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engénser-in-trainingy--an--appliicant---most---be---abte--—to

communicare—in-the-English-ianguage-and-be-af-gacd-character

and--reputationz~-Fhe--applicant-must-submit-five-references
with-his-apptitcation--for--registration--as--a--prefesaionat
engineer;--three--references-shaii-be-professional-enginears
with-perscnal-knowitedge-of-his--enginesring--expartences—-In
the---case---of-—an--appticatien--for--certification--as—-an
engineer—in-trainingy--the--applicant--must---submit---three
character-referencess2

Section B. Section 37-67-308, MCA, is amended to read:

"37-67-308. General gqualifications of applicants for
registration as professicnal land surveyor or land
surveycr-in-training. (1) To be eligible for admission to
examination for professional land surveyor or land
surveyor-in-training, an applicant must be able--to

communicate-in-the-Engiish-tanquage-and-be of good character

and reputation. The applicant shall submit five references
with his application for registration as a professional land
surveyor, three of which references shall be registered
professional land surveyors having perscnal knowledge of his
land surveying experience. In the case of an application for

certification as a land surveyor-in-training, the applicant
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shall submit three references, one of whom shall be a
registered professional land surveyor having personal
knowledge of the applicant's land surveying experience,

(2) The evaluation of a 1land surveyor applicant's
gualifications involves a consideration of his education,
technical and 1land surveying experience, exhibits of land
surveying projects of with which he has been in--charge
associated, recommendations by references, and a reviewing
of these categories. Am-interview-may-be-held-at-the-boardts

diseretions A land surveyor—-in-training  applicant's

qualifications may be reviewed at an interview if the bcard

considers it necessary. FEducatitenal--ecredit--for--institute

coursesy--correaspondence-—-coursesy;-etesy-shati-be-determined
by-the-beards Minimal educational requirements for those
applicants who intend to use education ONLY as evidence of
gualification must include 40 quarter credit hours in
surveying techniques and principles and practices of
surveying curricula prescribed by the board."

Section 9. Section 37-67-309, MCA, is amended to read:

"37-67-309. Qualifications of applicant for
registration as professional land surveyor. One of the
following shall be considered as minimum evidence to the
board that the applicant is qualified For registration as a

professional land surveyor:

(1) have a bachelor of science degree in CIVIL

-16- 5B 1323
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ENGINEERING FROM A SCHOOL APPROVED BY THE ACCREDITATION

BOARD FOR ENGINEERING AND TECHNOLOGY OR A BACHELOR OF

SCIENCE DEGREE 1IN an-approved a board-approved curriculum

and present evidence satisfactory to the board that, in
addition thereto, he has had at least 4 years of combined
office and field experience in land surveying satisfactory
to--the--beard, with a minimum of 3 years of pregressive
experience in-echarge-of on land surveying projects under the
direct supervision of a registered professional land
surveyor, and have passed the examinations as required by
the board;

{2) have 2 years of formal education in an-appreved a
board-approved curriculum above high school level with at
least 90 guarter credit hours or equivalent semester hours
passed, or the equivalent approved by the board, and present
evidence satisfactory to the board that, in addition
theretoc, he has had at least & years of combined office and

field experience in 1land surveying satisfactory to the

board, with a minimum of 4 years of progressive experience
in--charge--of on land surveying projects under the direct
supervision of a regiatered professional land surveyor, and
have passed the examinations as required by the board; or
(3) present evidence satisfactory to the board that he
has had at 1least 10 years of combined vffice and field

experience in land surveying satisfactary to the board, with
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a minimum of 6 years of progressive experience in-charge-—of
on land surveying projects in--Mentanay under the direct
supervision of a registered professional land surveyor, and
has passed the examinations as required by the board.*

Section 10. Section 37-67-310, MCA, is amended to
read:

“37-67-310. Qualifications of applicant for
registration as land surveyor-in-training. One of the
following shall be considered as minimum evidence to the
board that the applicant is qualified for registration as a
land surveyor-in-training:

{1} have A BACHELOR QOF SCIENCE DEGREE 1IN CIVIL

ENGINEERING FROM A SCHOOL APPROVED BY THE ACCREDITATION

BOARD FOR ENGINEERING AND TECHNOLOGY OR a bachelor of

science degree in an approved curriculum and present
evidence satisfacto;y to the board that he has had, in
addition thereta, at 1least 2 years of combined office and
field experience in land surveying, with a minimum of 1 year
in charge of land surveying projects under the supervision
of a professional land surveyor, and have passed the written
examinaticns required by the board;

(2) have at 1least 2 years of formal education in an
approved curriculum above high school level with at least 90
quarter credit hours or equivalent semester hours passed, or

the equivalent approved by the bcard, and present evidence
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satisfactory to the board that, in addition thereto, he has
had at least 4 years of combined office and field experience
in land surveying, with a minimum of 2 years in charge of
land - surveying projects under the supervision of a
professional land surveyor, and have passed the written
examinations required by the beard; or

(3} present evidence satisfactory to the board that he
has had at least 6 vyears of combined office and field
experience in land surveying, with a minimum of 4 years of
experience in charge of land surveying projects in Montana,
under the supervision of a registered professional land
surveyor, and has passed the examinations required by the
board."

Section 11. Section 37-67-311, MCA, is amended to
read:

"37-67-311. Examinations. Examination requirements are
as follows:

(1) The examinations shall be held at times and places
as the board directs. The board shall determine the
acceptable grade on examinations.

(2) Written examinations may be taken only after the
applicant has met the other minimum requirements as given in
37-67-305 through 37-67-310 and has been approved by the
board for admission to the examinations as follows;:

fa) The examination on engineering fundamentals
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consists of an 8-hour examination on the fundamentals of
engineering. Passing the examination qualifies the examinee
for an engineer-~in-training certificate provided he has met
all other requirements for certification required by this
chapter.

{b) The examination on principles and practice of
engineering consists of an 8-hour examination on applied
engineering. Passing this examination qualifies the examinee
for registration as a professional engineer provided he has
met the other requirements for registration required by this
chapter.

{c) The examinations For land surveyor—-in-training
consist of two 4-hour examinations, designated as parts I
and II, on the basic disciplines of land surveying. Passing
these examinations qualifies the examinee for a land
surveyor-in-training certificate provided he has met ali
other requirements for certificates required by this
chapter.

(d) The requirements and examinations for professional
land surveyor consist of being a land surveyor-in—training
and of two 4-hour examinaticns, designated as parts I1II and
IV, on the applied disciplines of land surveying. Passing
these examinations qualifies the examinee for registration
as a professional land surveyor provided he has met the

other requirements for registration required by this
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chapter.

(3) A candidate failing one examination may apply for
reexamination, which may be granted upon payment of a fee
established by the board. Before readmission to the
examination in the event of a second failure, the examinee
must appear before the board with evidence of having
acquired the necessary additional knowledge to qualify."

Section 12. Section 37-67-313, MCA, is amended to
read:

"317-67-313. Comity consideration for land surveyors
from other states. A person holding a certificate of
registration er-comparabie-quat+ficarions to engage in the

practice of land surveying issued £rem by a proper authority

of a state, territory, or possession of the United States or

the District of Columbia, based on requirements that do not

conflict with the provisions of this chapter and were of a

standard not lower than that specified in the applicable

registration act in effect in this state at the time the

certificate was issued, will be given comity consideration,

However, he may be asked to meet the conditions for taking

and take such examinations as the board deems necessary to
determine his gqualifications; but in any event, he shall be
required to pass a written examination of not less than
B-hours' duration, which shall include questions on laws,

procedures, and practices pertaining to the practice of land
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surveying in this state."

Section 13. Section 37-67-314, MCA, is amended to
read:

"37-67-314. Issuance of certificates -- seal of
professional engineer or professional land surveyor --
enrgllment card for trainees. {1} The department shall issue
to any applicant who, in the opinion of the board, has met
the requirements of this chapter a certificate of
registration giving the registrant proper authority to
practice his profession and to assume responsible charge of
engineering or land surveying projects in this state. The
certificate of registration for a professional engineer
shall carry the designation "professional engineer" and Ffor
a professignal land surveyor, “professional land surveyor™.
It shall give the full name of the registrant with his
serial number and shall be signed by the chairman and the
secretary under the séal of the board.

(2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or professional land surveyor while the certificate of
registration remains ﬁnrevoked Oor unexpired.

{3) Bach registrant hereunder may, upon registration,
obtain a seal of a design authorized by the board, bearing

the registrant's name, serial number, and the legend
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"professional engineer" and/or “professional land surveyor”.
Plans, specifications, plats, and drawings, reports, design

information, and calculations prepared by a registrant shait

must when issued be ecertifted; signed with a written

signature, dated, and stamped with the seal or a seal

facsimile thereeof. It shaiti-be is unlawful for a registrant
to affix or permit his seal and signature or seal facsimile
thereof to be affixed to any plans, specifications, plats,

or drawings, reports, design information, or calculations

after the expiration of a certificate or for the-purpose—-of
eiding--ov--abetting-any-other-person-te-evade-sr-attempt-te

evade-any-proviston~of-this-echapter proijects for which the

registrant was not in responsible charge.

(4) The department shall issue to any applicant who,
in the opinion of the board, has met the requirements of
this chapter an enrollment card as engineer-in-training or
land surveyor—in-training which indicates that his name has
been recorded as such in the board office. The

engineer-in-training or land surveyor-in-training enrollment

card does not authorize the holder to practice as a

professional engineer or professional land surveyor.,"
Section 1l4. Section 37-67-315, MCA, is amended to
read:
"37-67-315. Biennial renewal -- fee -- verifteation

statement of competency. (1) Certificates of registration
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expire every second year on the date established by rule of
the department and become invalid on that date unless
renewed. The department shall notify every person registered
under this chapter of the date of the expiration of his
certificate and the amount of the fee reguired for its
renewal for 2 years. This notice shall be mailed at least 1
month in advance of the date of +the expiration of the
certificate. Renewal may be made prior to the expiration
date by the payment of a fee as set by the board for either
a professional engineer or professional land surveyor. For
renewal of a dual license as both a professional engineer
and professional land surveyor, the fee shall be set by the
board.

(2) No certificate may be renewed unless the
registrant submits a verified statement te the effect and
the board is satisfied that he has maintained competency by:

(a) the continued practice of engineering or land
surveying; or

{b) engaging in other activities that provide for the
maintenance of competency as prescribed by board rule.

(3) Failure on the part of a registrant to renew his
certificate biennially prior to the expiration date does not
deprive him of the right of renewal; however, a registrant
who fails to pay the renewal fee for an additional year of

the biennium shall be considered a new applicant and is
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required to submit a new application.

(4) The fee for any registrant who fails to renew his
certificate prior to the expiration date shall be increased
by an amount not to exceed 50% of his renewal fee. Renewal
may not be completed until all fees are paid."

Section 15. Section 37-67-318, MCA, is amended to
read:

"37-67-31B. Roster of licensees to be published by
department. A roster showing the names and addresses of
registered professiconal engineers and registered
professional land surveyors shall be published by the
department., Eopies--of--thisa-roater-shaii-be-maited-to-each
person-registeredr Copies shall atse be placed on file with
the secretary of state,‘the clerk of each incorporated city
and town, and in the office of each county clerk and

recorder within the state and furnished to each person

registered and to the public, on request, at a fee

established by the board."

Section 16. Section 37-67-319, MCA, is amended to
read:

"37-67-319. Temporary permits for nonresident
practitioners. Temporary permits are governed by the
following:

(1) Such a permit may be granted for the practice or

offer to practice engineering by a person not a resident of
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or having no established place of business in this state,
provided such person is legally qualified by registration to
practice engineering in his own state or'country, provided
the requirements for registration in his home state or
country are not less than those defined in this chapter.
Such person shall make application to the board in writing.
The application must be accompanied by a fee set by the
board. Upon approval by the board, such person may be
granted a written permit for a definite period of time not
te exceed 1 year to do a specific job; provided, however, no
right to practice engineering shall accrue to such applicant
with respect to any other works not set forth in the permit.

(2) The practice of land surveying under a temporafy
permit by a person registered as a professional land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, may not be
granted."”

Section 17. Section 137-67-331, MCA, is amended to
read:

"37-67-331. Revocation, suspension, or refusal to
renew certificate -- grounds -- procedure -—- reinstatement.
(1) The board may reprimand or revoke, suspend, or refuse to
renew the certificate of a registrant found guilty of:

(a) fraud or deceit in obtaining a certificate of

registration;
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{b) gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or professional land
Surveyor;

fey a felony;

{d) wiclation of rules for professicnal conduct for
professional engineers and professional land surveyors
adopted by the board;

(e} if a professional land surveyor, failure to comply
with the Corner Recordation Act.

(2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or misconduct against a
registrant. The charges shall be made by affidavit and
subscribed and sworn to by the person making them and filed
with the department. The charges shall be investigated by
the board and, unless the board dismisses the charges after
investigation as wunfounded or triwial, it shall act on the
charges within 6 menths after the date on which the charges
were made. The board is considered to have acted on the
charges if it has given notice by mail to the licensee of
its intent to revoke, suspend, or refuse to renew his
license and the notice contains the facts or conduct which

warrant the intended action. For purposes ¢of investigation

under this section, the board may require that a registrant

meet with it.
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(3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
reprimand or revoke, suspend, or refuse to renew,

(4) If, after hearing, five or more members of the
board vote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or professicnal land surveyor.

(5) The board, for reasons it considers sufficient,
may relssue a certificate of registration to a person whose
certificate has been revoked if five or more members af the
board vote in favor of the reissuance.”

Section 18. Section 37-67-332, MCA, is amended to
read:

"37-67-332. Violations -- penalties -- enforcement,
{1) A persaon who practices or offers to practice engineering

or land surveying in this state without being registered

under this chapter or a person presenting or attempting to

use as his own the certificate of registration or the seal
of another or a person who gives false or forged evidence to
the board or department in obtaining a certificate of
registration or a person who falsely imperscnates another
registrant or a person who attempts to use an expired, or
revoked, or emeritus certificate of registration or a person

who viclates this chapter is guilty of a misdemeanor and
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shall on conviction be fined not less than $100 or more than
$500 or impriscned for a period not exceeding 3 menths, or
both.

{2) All officers of the law of this state ar a
political subdivision therecof shall enforce this chapter and
prosecute persons violating it. The attorney general shall
act as 1legal adviser of the bcard and render legal
assistance necessary in carrying out this chapter."

NEW SECTION. Section 19, Emeritus status. (1) A
registrant who has terminated his practice of engineering or
land surveying may apply to the board for emeritus status.

(2) Upon receiving an application for emeritus status
accompanied by the fee established by the board, the board
shall issue a certificate of emeritus status to the
applicant and record the applicant's name in the roster as
an emeritus registrant, along with the date he received
emeritus status.

(3) An emeritus registrant may retain but may not use
his seal and may not practice engineering or land surveying,

(4) The board shall reissue a certificate of
registration to an emeritus registrant who pays all
application fees, meets all current requirements for
registration, and demonstrates tc the board's satisfaction
that for the 2 years preceding his application for

registration he has met the requirements for maintaining
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professional competence established under 37-67-315.

NEW SECTION. Section 20. Extension of authority. Any
existing authority of the board of professional engineers
and PROFESSIONAL land surveyors to make rules on the subject
of the provisions of this act is extended to the provisions
of this act.

NEW SECTION. Section 21, Codification instruction.
Sections 5 and 28 19 are intended to be codified as an
integral part of Title 37, chapter 67, and the provisions of
Title 37, chapter 67, apply to sections S and 26 19,

~End-
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