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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO BAIL: TO REQUIRE CONSIDERATION OF THE DANGER A 

PERSON POSES TO OTHER PERSONS OR THE COMMUNITY IN SETTING 

BAIL AND BAIL CONDITIONS: TO EXPAND THE LIST OF BAIL 

CONDITIONS WHICH MAY BE IMPOSED: AMENDING SECTIONS 46-9-103, 

46-9-301. AND 46-9-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-9-103, MCA, is amended to read: 

"46-9-103. Bail after--eon"i:ction pending sentence or 

appeal. {l) A£~e~-eon"ietien-of-an-o££en~e-not-p~n±~hable-by 

deatn7 -a-defendant-who-±ntends-to-appeel-may-be-adm:tt~ed--to 

bail-:-

tat--as--a--matter-o£-r±ght,-from-a-j~d9ment-impo~±nq-a 

£ine-oniy-er-any-jnd9ment-rendered-by-a--justice~e--or--eity 

court; 

tbt--as--a--matter--o£-diecretion-±n-all-other-ca~eso ~ 

person found guilty of an offense ~nd awaiting imposition or 

execution of sentence may not be admitted to bail unless the 

judge finds by clear and convincing evidence that the person 

is not likely to flee or pose a danger to the safety of any 

other person or the commun~ty. 
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(2) A person found guilty of an offense and sentenced 

to a term of imprisonment who has filed an appeal may not be 

admitted to bail unless the judge finds by clear and 

convincing evidence that the person is not likely to flee 

or pose a danger to the safety of any other person or the 

community and that the appeal raises a substantial question 

of law or fact and is not for the purpose of delay. 

t%till A de£eftdSftt-eonv±eted person found ~ of 

the offense of deliberate homicide is presumed to be pose a 

danger to ether~-and-not-efttitled-to-be-aamitted-to-bail the 

safety of the community, which presumption is rebuttable. 1
' 

Section 2. Section 46-9-30lr MCA, is amended to read: 

11 46-9-301. Determining the amount of bail. In all 

cases that bail is determined to be necessary, bail must be 

reasonable in amount and the amount shall be: 

Ill sufficient to assure compliance with the 

conditions set forth in the bail; 

(2) sufficient to assure that the safety of the 

community, the defendant, or any other person will not be 

endangered; 

t~tlll not oppressive: 

f3t1!l commensurate with the nature of the offense 

charged; 

t47l!l considerate of the financial ability of the 

accused; and 

-2-
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t5t~ considerate of the defendant 1 s prior record, 

employment status, and family background." 

Section 3. Section 46-9-501, MCA, is amended to read: 

''46-9-501. Form of conditions of bail. {1) If a person 

is admitted to bail before conviction, the conditions of 

bail shall be: 

(a) that he will appear to answer in the court having 

jurisdiction on a day certain and thereafter as ordered by 

the court until discharged on final order of the court and 

will not depart from this state without leave; and 

(b) any other conditions that the court may reasonably 

prescribe to assure his appearance v~~n--r~q~i~ed~ as 

required and the safety_ of any other person and the 

community, including but -~ot limited to a condi~i__~ that the 

per-son: 

(i) remain in the cus~~~y of a designated 2~rson who 

agrees to supervise him and to r~.E_ort any violation of a 

release condition to the court, if t~~ designated person~~ 

reasonably able to assure the court that the person will 

appear as required and will not pas~ a danger to the sa~-~ 

of any other person or the community; 

(ii) maintain employment or, if unemployed, actively 

seek employment; 

(iii) maintain or com.'llence an educational p_~ogram; 

(iv) abide by specified restrictions ?" personal 

-3-
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associations, place of abode, or travel; 

2 (v} avoid all contact with an alleged victim of the 

3 crime or with a potential witness who may testify concerning 

4 the offense; 

5 {vi) report on a regular_ basis to a designated law 

6 enforcement agency or other pret~Jal services agency; 

7 (vii) comply with a specified curfew; 

8 (viiil_refrain from possessing a __ firearm, destructive 

9 device, or other dangerous weapon; 

10 (ix) refrain from the use of ~~cohol or a dangerous 

11 drug without a prescription from a licensed medical 

12 practitioner; 

13 ( x) undergo available medical or __ _J?:sychiatr ic 

14 treatment, includi~ treatment for drug or alcohol -------

15 ~-~pendency, and remain in a specified institut~?~ 

16 !~~ired for that purpos~~ 

17 (xi} return to custody -~r specified hours follo~~ 

18 release for employment, sc~ooling, or other limited 

19 ~~-5-~-

20 ill ____ :The judge may at any ti~'=-- amend his order to 

21 impose additi~nal or different conditions_~L release. 

22 titill If the defendant is admitted to bail after 

23 conviction, the conditions of bail shall be that: 

24 (a) he will duly prosecute his appeal; 

25 (b) he will appear at such time and place as the court 

-4-
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1 may direct; 

2 (c) he will not depart from this state without leave 

3 of the court; and 

4 (d) if the judgment is affirmed or the cause reversed 

5 and remanded for a new trial, he will forthwith surrender to 

6 the officer from whose custody he was bailed." 

-End-

-5-
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SENATE BILL NO. 321 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY FULLER, MAZUREK, B. BROWN, O'HARA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO BAIL; TO REQUIRE CONSIDERATION OF THE DANGER A 

PERSON POSES TO OTHER PERSONS OR THE COMMUNITY IN SETTING 

BAIL AND BAIL CONDITIONS; TO EXPAND THE LIST OF BAIL 

CONDITIONS WHICH MAY BE IMPOSED; AMENDING SECTIONS 46-9-103, 

46-9-301, AND 46-9-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-9-103, MCA, is amended to read: 

"46-9-103. Bail a£i:er--eon:¥::i::et%on pending sentence or 

appeal. (1) After-eonv±et±on-e£-8n-o£fense-no~-~~n::i::shable-by 

death,-a-de£endant-who-intend~-eo-appea%-may-~e-admitted--to 

baH~ 

tat--as--a--matter-o£-~ight,-from-a-;~dgment-~mposing-a 

f::i::ne-oniy-or-any-j~d9ment-rendered-by-a--jttstiee~s--or--e::i::ty 

eottrt~ 

tbt--as--a--matter--o£-d±seret±on-in-a%i-other-eases. ~ 

person found guilty of an offense and awaiting imposition or 

execution of sentence may not be admitted to bail unless the 

judge finds by clear and convincing evidence that the person 

is not likely to flee or pose a danger to the safety of any 

other person or the community. 
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(2) A person found guilty of an offense and sentenced 

to a term of imprisonment who has filed an appeal may not be 

admitted to bail unless the judge finds by clear and 

convincing evidence that the person is not likely to flee 

or pose a danger to the safety of any other person or the 

community and that the appeal raises a substantial question 

of law or fact and is not for the purpose of delay. 

tztill A d@feftdaftt-eoftvieted person found guilty of 

the offense of deliberate homicide is presumed to be pose a 

danger to e~her~-8ftd-fte~-en~±~%ed-to-be-adm±~~ed-~e-ba~% the 

safety of the community, which presumption is rebuttable." 

Section 2. Section 46-9-301, MCA, is amended to read: 

"46-9-301. Determining the amount of bail. In all 

cases that bail is determined to be necessary, bail must be 

reasonable in amount and the amount shall be: 

(1) sufficient to assure compliance with the 

conditions set forth in the bail; 

(2) sufficient to assure that the safety of the 

community, the defendant, or any other person will not be 

endangered; 

tztlll not oppressive; 

t3t1!l commensurate with the nature of the offense 

charged; 

t4tlil considerate of the financial ability of the 

accused; and 

-2- SB 321 
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t5ti!l considerate of the defendant's prior record, 

employment status, and family background." 

Section 3. Section 46-9-501, MCA, is amended to read: 

"46-9-501. Form of conditions of bail. (1) If a person 

is admitted to bail before conviction, the conditions of 

bail shall be: 

(a) that he will appear to answer in the court having 

jurisdiction on a day certain and thereafter as ordered by 

the court until discharged on final order of the court and 

will not depart from this state without leave; and 

(b) any other conditions that the court may reasonably 

prescribe to assure his appearance w~~ft--req~iredo as 

reguiced and the safety of any other person and the 

community, including but not limited to a condition that the 

person: 

(i) remain in the custody of a designated person who 

agrees to supervise him and to report any violation of a_ 

release condition to the court, if the designated person is 

reasonably able to assure the court thac the ~ers~~wilJ 

appear as required and will not pose a flan~~ the safety 

of any other person or the community; 

Iii) maintain employment or, if unemployed. actively 

seek employment; 

@i} maintain or commence an educational _proqr~ 

.iiv) abide by specified re~trict.ions on personal 

-3- 53 321 
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associations, place of abode, or travel; 

(v) avoid all contact with an alleged victim of the 

crime or with a potential witnes5 who may testify concerni~ 

the offense; 

{v1) report on a regular basis to a designated law 

enforcement agency or other~retrial services agency; 

(vii) comply with a specified curfew; 

(viii) r~frain from poss~~sing a firearm, destructive 

device, or other dangerous weapon; 

(ix) refrain from the use of alcohol or a dangerous 

drug without g presc~iption from a licensed medical 

practitioner;_ 

(x) undergo avai lablc medical or psychiatric 

treatment, including treatment for drug or alcohol 

dependen~, and remain in a specified institution if 

required for that purpose; 

t_xi) return to custody for specified hours following_ 

release for ei!I.E..!:_~ent, schoolin~, or other limited 

purposes. 

{2) The judge m~ anv time amend his orde; __ to 

i_'!':E_oSe additional or different conditions of release. 

t~till If the defendant is adm1tted to bail after 

conviction, the conditions of bail shall be that: 

(a) he will duly prosecute his appeal; 

(b) he will appear- at such time and place as the cou.rt 

-4- SB 321 
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may direct; 

2 {c) he will not depart from this state without leave 

3 of the court; and 

4 (d) if the judgment is affirmed or the cause reversed 

5 and remanded for a new trial, he will forthwith surrender to 

6 the officer from whose custody he was bailed." 

-End-

-5- SB 321 
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SENATE BILL NO. 321 

INTRODUCED BY FULLER, MAZUREK, B. BROWN, O'HARA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO BAIL: TO REQUIRE CONSIDERATION OF THE DANGER A 

PERSON POSES TO.OTHER PERSONS OR THE COMMUNITY IN SETTING 

BAIL AND BAIL CONDITIONS: TO EXPAND THE LIST OF BAIL 

CONDITIONS WHICH MAY BE IMPOSED: AMENDING SECTIONS 46-9-103, 

46-9-301, AND 46-9-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-9-103, MCA, is amended to read: 

"46-9-103. Bail after--eonviet~eft pending sentence or 

appeal. (l) A£~e~-eonvietieft-o£-a~-oEf~n~e-not-~~nishabie-by 

dea~kT-a-de£endant-who-intends-to-sppee%-may-be-admit~ed--~o 

bath 

tat--e~--a--matte~-of-rightr-£~om-a-jttd9ment-im~osing-a 

£ine-on~y-er-any-jttd9ment-r~nd~~ed-by-a--j~stiee~s--or--eity 

eotu.•t; 

tbt--~!--a--matt~r--o£-di~eretion-in-ai%-other-easeso ~ 

person found guilty of an offense and awaiting imposition or 

execution of sentence may not-he-sdmitted-to-be±i-nnie~s BE 

DENIED BAIL IF the judge finds ~-eiea~-and-eonv±ncing 

e111idenee tha'=-___~_!le oerson is not likelv to flee or pose a 

danger ~o the safety of any other oerson or the community. 
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{2) A person found guilty of an offense and sentenced 

to a term of imprisonment who has filed an appeal may not be 

admitted to bail unless the judge finds by clear and 

convincing evidence that the person is not likely to flee 

or pose a danger to the safety of any other person or the 

community and that the appeal raises a substantial question 

of law or fact and is not for the purpose of delay. 

tZtl!l A ~~£en~ant--eoftvie~ed person found guilty of 

the offense of deliberate homicide is presumed to be pose a 

danger to o~hers-and-not-ent±t%e~-to-be-edmttted-~o-bail the 

safety of the community, which presumption is rebuttable. •• 

Section 2. Section 46-9-301, MCA, is amended to read: 

"46-9-301. Determining the amount of bail. In all 

cases that bail is determined to be necessary, bail must be 

reasonable in amount and the amount shall be: 

(1) sufficient to assure compliance with the 

conditions set forth in the bail; 

(2) sufficient to assure that the safety_ ___ of the 

community, the defendant, or any other person will not be 

endangered; 

t~tlll not oppressive; 

t3tl!l commensurate with the nature of the offense 

charged; 

t~t~ considerate of the financial ability of tne 

accused; and 

-2- AS AMENDED SB 321 
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t5tifl considerate of the defendant's prior record, 

employment status, and family background." 

Section 3. Section 46-9-501, MCA, is amended to read: 

"46-9-501. Form of conditions of bail. (1) If a person 

is admitted to bail before conviction, the conditions of 

bail shall be: 

(a) that he will appear to answer in the court having 

jurisdiction on a day certain and thereafter as ordered by 

the court until discharged on final order of the court and 

will not depart from this state without leave: and 

(b) any other conditions that the court may reasonably 

prescribe to assure his appearance w~e"--req~±redo as 

required and the safety of any other person and the 

communLty, including but not limited to a condition that the 

person: 

li) remain in the custody of a designated person who 

agrees to supervise him and to report any violation of a 

release condition to the court, if the designated person is 

reasonably able to as£ure the court that the person will 

appear as required and will not pose a danger to the safet_y 

of any other person or the community: 

{ii) maintain employment or, if unemployed, actively 

seek employment; 

(iii} maintain or commence an educational program; 

{iv) abide by specified restriccions on personal 

-3- SB 321 
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associations, place of abode, or travel; 

(v) avoid all contact with an alleged victim of the 

crime or with a potential witness who may testify concerning 

the offense; 

(vi) report on a regular basis to a designated law 

enforcement agency or ather pretrial services agency; 

(vii) comply with a specified cu.rfew; 

(viii) refrain from possessing a firearm, destructive 

device, or other dangerous weapon; 

(ix) refrain from the use of alcohol or a dangerous 

drug without a prescription from a licensed medical 

practitioner; 

~ndergo available medical or psychiatric 

treatment, including treatment for drug or alcohol 

dependency, and re~ain in a specified institution if 

required for that purpose; 

(xi) return to custody for specified hours following 

release for employment, schoolJng, or other limited 

purposes. 

(2) The judge may at any time amend his order to 

impose additional or different conditions of release. 

t%t11l If the defendant is admitted to bail after 

conviction, the conditions of bail shall be that: 

(a) he will duly prosecute his appeal; 

(b) he will appear at such time and place as the court 

-4- 58 321 
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1 may direct: 

2 (c) he will not depart from this state without leave 

3 of the court: and 

4 (d) if the judgment is affirmed or the cause reversed 

5 and remanded for a new trial, he will forthwith surrender to 

6 the officer from whose custody he was bailed." 

-End-

-5- 56 321 
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STANDING COMMITIEE REPORT Page 1 ot 3 

HOUSE 
........... ~.!!~£~ ... ~! ................................... 18 .. !~ .... . 

MR .... J~l'!!!J!:!.l:.! .................................. .. 

W..- comrnimo on ....................................... :.:?' .. ¥.!?:!.g.!!!i:f. ................................................................................... .. 

hovine hod undor oonsldoration .................................... ~"".!:!;! ............................................................. liU No .... ~~.! .... .. 
'fhird Blue 

------------ •.-.a 001>111-..,..,-

CONSIDBR DANGER '1'0 COIIMIINI'l'Y 1 OTHERS 'fO SB'f BAlLI BxPAIID 
BAIL CONDI'fiOHS 

~ ._. ao follows: That ............................. .Siilll&t.ll. ................................................... : ......... 1111 ~ ..... ~~.! ...... . 
be 11111ended as follows: 
1. 'fitle, line 7. 
Strikeo 0 AIID BAIL CONDITIONS" 

2. 'fitle, line 9. 
Followingo 0 MCA" 
Inaerta "1 AND REPEALING SBC'fiON 46-9-101, MCA" 

3. Page 1, line 20. 
Follovinqt •••••••• 
Inaerta "Cal A peraon intending to appeal froa a judgment imposing a 
fine only or fraa any judgment rendered by a juatice's or city court 
auat be admitted to bail. (bl" 

4. Page 1, line 22. 
Followingo •sentence• 
Inserto •or a person found guilty of an offenae and aentenced to a 
tera of imprisonment who has filed an appeal" 

lti:ltt¥ 

............. .Jg~~~!.~.~.<:!~L ............................. a;;;~;:.;;;: ........ . 

0 

0 

0 

Page 2 of 3 
SB 321 

... !!!!.l:P.!l ... ~.~ ........ : ............. : ...................... !~ ...... . 
5. Page 1, line 23. 
Strike& "DENIED BAIL" 
Inserto •adiltted to bail only• 

6. Page 1, line 24. 
Following& •ae•• 
I11serta •not...-
Follo~inga "flee• 
Strikea "2£"----
Inaerta •and doea not• 

7. Page 2, lines 1 through 7. 
Strike& aubsection l2t in ita entirety. 
Renumber! aubaequent aubaection. 

8, Page 2, following line 15. 
Insert1 "(11 sufficient to inaure the preae11ce of the defendant in a 
pending criminal proceeding!" 
Renumber: subsequent aubaectiona. 

9. Page 2, line 18, 
Following• •sufficient to• 
Strikeo •aaaure 1 through •endangered" on line 20, 
Inaert• "protect any person froa bOdily injury• 

10, Page 2, line 25. 
Strikez •and• 

11. Page 3, line 1. 
Following• •record" 
Strikeo •, aaployaent• through "background" on line 2. 
Inaarto "1 (II conaidarate of the length of tiaa the defendant baa 
resided in the co.aunity and of hia tiea to the ca..unitYI 

(91 considerate of the defendant'• faaily relationabipa and ti•s1 
and 

conaiderate of the defendant'• eaplo,-.nt status• (101 

12. Page 3, line 5. 
Strike• "before conviction• 

13, Page 3, line 13. 
Following! •r~ired" 
Strikeo •and1 rough •community• on line 14 
Inaerto •ina to protect any peraon froa bodily injury• 

14. Page 3, line 15, 
Following: •i£rsgn• 
Insert• "adm tte to bail" 

(continued) 
. ................................................... -......... -.......... a;;;:····· .. .. 
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. ..llll.l:!:ll. ... il.ll ...........................................•• u ..... . 
15. Page 3, line 20. 
Followinga •re~ired" 
Strikes ·~· ~rough •caaaunitv!" on line 21 

16. Page 3, line 25. 
Followings •on• 
Strike• "personal aaaociationa, place of abode, or• on Page 4, line 1 

17. Page 4, line 3, 
Followings •or • 
Inaert1 "lielt contact• 

18. Page 4, line 4. 
Following•· "offense• 
Inaert1 ·~xcept that contact which ia neceaaary to the· preparation of 
the defense• 

19. Page 4, line 16. 
Pollowinga •purpose• 
Strike• "J." 
Inaerta •. • 

20. Page 4, linea 17 through 20. 
&trike: subsection (xi) in ita entirety 

21. Page 4, line 23. 
Following: "of bail" 
Inaert1 •, in addition to those set forth in subsection (1)," 

22. Page• 4 and 5. 
Following• line 24 on page 4 
Strikes aubaection (b) in ita entirety and subsection (c) through 
"court1" on line 3 of page 5 
Benuabers subsequent aubaection. 

23. Page 5, following line 6. 
Inaerto "NEW SECTION. Section 4. Repealer. Section 46-9-101, MCA, 
ia repealed.' 

Otrf'- u ..,,.,?f I • 
BE CONCURRED I~ -:-:--:- dL .11 

.. .{.~·-······~·······················--················ 
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SENATE BILL NO. 321 

INTRODUCED BY FULLER, MAZUREK, B. BROWN, O'HARA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO BAIL; TO REQUIRE CONSIDERATION OF THE DANGER A 

PERSON POSES TO OTHER PERSONS OR THE COMMUNITY IN SETTING 

BAIL ANB--BAfb--€6NBf!f6NS; TO EXPAND THE LIST OF BAIL 

CONDITIONS WHICH MAY BE IMPOSED; AMENDING SECTIONS 46-9-103, 

46-9-301, AND 46-9-501, MCA; AND REPEALING SECTION 46-9-101, 

MCA.'1 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-9-103, MCA, is amended to read: 

"46-9-103. Bail eft:@t"--eot'l:vie~iot'l: _pending sentence or 

appeal. (l) A£ter-conviction-o£-sn-offense-not-p~n±~hobie-by 

deoth,-o-de£endont-who-intend~-to-eppeai-may-be-adm±tted--to 

beih 

tat--a~--a--matter-of-right,-from-a-jtld9ment-±mpo~ing-a 

fine-on%y-or-eny-;odgment-rendered-by-a--justiee~~--or--e±ty 

eourtr 

tbt--as--a-matter-of-diseretion-±n-all-otner-ea~e~o ~ 

!\__PERSON INTENDING TO APPEAL !'ROM A JUDGMENT IMPOSING A FINE 

ONLY OR FROM ANY JUDGMENT RENDERED BY A JUSTICE'S OR CITY 

COURT MUST BE ADMITTED TO BAIL. 

(B) A person found guilty of an offense and awaiti~_g_ 

~n> "•''"''" '"""''' 
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imposition or execution of sentence OR A PERSON FOUND GUILTY 

OF AN OFFENSE AND SENTENCED TO A TERM OF IMPRISONMENT WHO 

HAS FILED AN APPEAL ~ not-be-edmitted-to-b8il-~nless ~ 

6ENiEB-BAfb ADMITTED TO BAIL ONLY IF the judge finds ~ 

e~ee~--eftd--eoftv±~eing--evi~enee that the person is ~ NOT 

likely to flee ~ AND DOES NOT pose a danger to the safety 

of any other person or the community. 

tit--A--pe~~on-fo~"d-guiity-o£-an-of£e~~~-e"d-~entenced 

to-a-term-o£-±mpri~onmene-who-he~-£±%ed-an-appeal-mey-noe-be 

admit~ed-to--be±%--~"ie~~--the--i~dge--find~--by--eiear--and 

eonv±nc±ng--evide"ee--that-the-per~on-±s-no~--li~e~y-to-Eiee 

or~po~e-a-danger-to-the-safety-oE-any-o~ker--person--or--ene 

eommtln±ty--and-~ha~-the-appeal-raises-a-stlb~~an~~ar-question 

o£-law-or-fae~-and-is-no~-for-~he-p~reo~e-o£-delay. 

t%tiitlll A de£endant-eonvieted person found guilty of 

the offense of deliberate homicide is presumed to be pose a 

danger to other~-and-not-entitled-to-be-adm±tted-to-ba±i the 

safety of the community, which presumption is rebuttable." 

Section 2. Section 46-9-301, MCA, is amended to read: 

"46-9-301. Determining the amount of bail. In all 

cases that bail is determined to be necessary, bail must be 

reasonable in amount and the amount shall be: 

(l) SUFFICIENT TO ENSURE THE PRESENCE OF THE DEFENDANT 

IN A PENDING CRIMINAL PROCEEDING; 

tltill sufficient to assure compliance with the 
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conditions set forth in the bail; 

tZt(3) sufficient to ess~re-tha~--the--se£ety--e£--the 

eemm~nity,--the--defendent,--or-any-other-persen-w±ii-not-be 

endangered PROTECT ANY PERSON FROM BODILY INJURY; 

tit!ii!!l not oppressive; 

t3t~ commensurate with the nature of the offense 

charged; 

t4t~ considerate of the financial ability of the 

accused; and 

t5tf§11Il considerate of the defendant 1 s prior record7 

empioyment-~tat~a,-and-£amiiy-bae~qronndl 

(8) CONSIDERATE OF THE LENGTH OF TIME THE DEFENDANT 

HAS RESIDED IN THE COMMUNITY AND OF HIS TIES TO THE 

COMMUNITY; 

(9) CONSIDERATE OF THE DEFENDANT'S FAMILY 

RELATIONSHIPS AND TIES; AND 

l_UIJ CONSIDERATE OF THE DEFENDANT'S EMPLOYMENT STATUS." 

Section 3. Section 46-9-501, MCA, is amended to read: 

11 46-9-501. Form of conditions of bail. (1) If a person 

is admitted to bail befere--eon~ietion, the conditions of 

bail shall be: 

(a) that he will appear to answer in the court having 

jurisdiction on a day certain and thereafter as ordered by 

the court until discharged on final order of the court and 

will not depart from this state without leave; and 
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(b) any other conditions that the court may reasonably 

prescribe to assure his appearance when--reqttired. as 

required and--the--safety--or--any--other--person--and--the 

eemm~"ity AND TO PROTECT ANY PERSON FROM BODILY INJURY, 

including but not limited to a condition that the person 

ADMITTED TO BAIL: 

(i) remain in the custody of a designated person who 

agrees to supervise him and to report any violation of a 

release condition to the court, if the designated person is 

reasonably able to assure the court that the person will 

appear as required end-wi~~-net-po~e-a-danger-to-the--~afety 

of-any-other-person-er-the-eomm~nity; 

(ii) maintain employment or, if unemployed, actively 

seek employment; 

(iii) maintain or commence an educational program; 

(iv) abide by specified restrictions on persofta1: 

as~ee~a~~o~s,-pleee-of-ebode;-or travel: 

(v} avoid all contact with an alleged victim of the 

crime or LIMIT CONTACT with a potential witness who may 

testify concerning the offense, EXCEPT THAT CONTACT WHICH IS 

NECESSARY TO THE PREPARATION OF THE DEFENSE; 

(vi) report on a regular basis to a designated law 

enforcement agency or other pretrial services agency; 

(vii) comply with a specified curfew; 

(viii) refrain from possessing a firearm, destructive 
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device 1 or other dangerous weapon; 

(ix} refrain from the use of alcohol or a dangerous 

3 drug without a prescription from a licensed medical 

4 practitioner: 

5 

6 

( x) undergo ava i !able medical or ES ych iatric 

treatment, including treatment for drug or alcohol 

7 dependency, and remain in a specified institution if 

8 

9 

10 

11 

12 

required for that purpose;. 

tx+t-ret~rr\-to-e~stody-for--~peei~~ed--hoar~-~follew~ 

rel:ea:!e--- for ---empi-:oymer\t7---:!c:hooii-ng ,---or---ot~-~-r-- lim± ted 

• ptt'l"pe!le~o 

(2} The judge may at any time amend h~s order to 

13 impose additional or different conditions of release. 

14 trtlll If the defendant is admitted to bail after 

15 conviction, the conditions of bail, IN ADDITION ·ro THOSE SET 

16 FORTH IN SUBSECTION (1), shall be that: 

17 (a) he will duly prosecute his appeal; 

18 tbt--he-w~%l-8ppe~r-a~-~~en-time-~~d-p~8~e-~~-the-eotl~t 

19 may-d~ree~~ 

20 tet--he-~~%i-not-depa~t-from-thi!-!tate--withotlt--le~~e 

21 of-the-eetl~t; and 

22 tdt~ if the judgment is affirmed or the cause 

23 reve~sed and remanded for a new trial, he will forthwith 

24 S' . .lrrender to the officer from whose custody he was bailed." 

25 NE;i SECTION. SECTION 4. REPEP.LER. SECTION 46-9-101, 

-5- SB 32: 
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1 MCA, IS REPEALED. 

-End-
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CONFERENCE COMMITTEE REPORT Report No ..... J ................ .. 

APR 23 85 ................ { ........ 19 .......... 

MR. SPEAKER 

We. your -~ .~--~---- Conference Committee on 

-- ----~-- ~ ~-- ~ __ _S.f;_ijATE_B_l_LL_NQ_. 3 21 r reference CQPYL 

met and considered SENATE BILL N0.321 in its entirety on APR 23. 

We recommend as follows: 

1. Title, line 8. 
Following: "SECTIONS" 
Insert: "46-9-101,'' 

2. Title, lines 9 and 10. 
Following: "MCA" on line 9 
Strike: "; AND REPEALING SECTION 46-9-101, MCA" 

3. Page 1, line 13. 
Following: line 12 
Insert: "Section 1. Section 46-9-101, MCA, is amended to 
read: 

"46-9-101. Definition and purpose. "Bail" is the 
security given for the primary purpose of insuring the 
presence of the defendant in a pending criminal proceeding." 
Renumber: subsequent sections. 

4~. Page 5, line 25 through line 1, page 6, 
Strike: Section 4 in its entirety 
Rem::mbef'. suese~\:lCRt sootieR 

FCCSB321 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

-
---~ 

a~ 
'~{: 
BROWN 

ADOPT REJECT 

M RCER 

-~~~ 



49th Legislature SB 0321/05 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 321 

INTRODUCED BY FULLER, MAZUREK, B. BROWN, O'HARA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO BAIL: TO REQUIRE CONSIDERATION OF THE DANGER A 

PERsON POSES TO OTHER PERSONS OR THE COMMUNITY IN SETTING 

BAIL AHB--BAlb--eSNBl~lSNS; TO EXPAND THE LIST OF BAIL 

CONDITIONS WHICH MAY BE IMPOSED; AMENDING SECTIONS 46-9-101, 

46-9-103, 46-9-301, AND 46-9-501, MCA~-ANB-RBPBAblHS-SSe~lSN 

46-s-:e:,-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 46-9-101, MCA, IS AMENDED TO READ: 

"46-9-101. Definition and purpose. 11 Bail" is the 

security given for the primary purpose of insuring the 

presence of the defendant in a pending criminal proceeding." 

Section 2. Section 46-9-103, MCA, is amended to read: 

•'46-9-103. Bail af'l:er--eol'l:vi:ct::±oft pending sentence or 

appeal. [l} A£ter-eenv±et::ion-ot-an-offe"~e-no~-p~ftishable-by 

deat~ 7 --a-de£ende"t-who-±ntends-to-appeal-may-be-admttted-to 

baB:::-

tat--as-a-matte~-oe-~±g~t,-from-a-j~dgme"t--±mpo~±ng--a 

£±"e--en%y--or--any-j~d~men~-rendered-by-a-;~etiee~s-or-e±ty 

eot:trt1" 

tbt--e~-a-matt~r-oE-d±~eret±on-in-a%1-other--ea~e~o ~ 

~•• , .. ,,., •• c"""'" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0321/05 

A PERSON INTENDING TO APPEAL FROM A JUDGMENT IMPOSING A FINE 

ONLY OR FROM ANY JUDGMENT RENDERED BY A JUSTICE'S OR CITY 

COURT MUST BE ADMITTED TO BAIL. 

(B) A person found guilty of an offense and awaiting 

imposition or execution of sentence OR A PERSON FOUND GUILTY 

OF AN OFFENSE AND SENTENCED TO A TERM OF IMPRISONMENT WBO 

HAS FILED AN APPEAL ~ ae~-be-admi~~ed-~e--bei±--~aiess ~ 

BSNlS9--BAlb ADMITTED TO BAIL ONLY IF the judge finds ~ 

eiear-and-eonvine~nt-evidenee that the person is not NOT 

likely to flee ~ AND DOES NOT pose a danger to the safety 

of any other person or the community. 

tit- A-p~r~on-re~nd-g~ilty-o£-an-o££ense-and--~enteneed 

to-a-term-e!-impr±sonment-who-has-£iie~-an-appea%-may-not-be 

adm~tted--to--bai%--~n%ese--the--j~dge--£inds--by--elear-end 

eonvineing-ev±denee-~ha~-~he-person-is-not--likeTy--to--fiee 

or--poee--a--danger-to-the-sa£ety-of-any-other-per~en-or-the 

eomm~nitr-end-that-the-appeal-raises-a-s~bstantia%--q~estion 

o£-%aw-er-!aet-and-is-noe-~or-the-parpose-of-Ce%8YT 

t2tfli1ll A de£endan~-eenvieeed person found guilty of 

the offense of deliberate homicide is presumed to be pose a 

danger to othe~s-aftd-ftot-entit%ed-~o-be-adm±tted-to-b8±% the 

safety of the community, which presumption is rebuttable." 

Section 3. Section 46-9-301, MCA, is amended to read: 

11 46-9-301. Determining the amount of bail. In all 

cases that bail is determined to be necessary, bail must be 

-2- SB 321 
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reasonable in amount and the amount shall be: 

(1) SUFFICIENT TO ENSURE THE PRESENCE OF THE DEFENDANT 

IN A PENDING CRIMINAL PROCEEDING; 

t%t1ll sufficient to assure compliance 

conditions set forth in the bail; 

with the 

tit(3) sufficient to asstlre--that--the-ssfety-o£-the 

eomm~n~eyT-tfte-de£endanty-or-afty-other-person--w~il--not--be 

endangered PROTECT ANY PERSON FROM BODILY INJURY; 

titiiil!l not oppressive; 

t3t1!±1ll commensurate with the nature of the offense 

charged; 

t4t~ considerate of the financial ability of the 

accused; and 

tSti!iill considerate of the defendant•s prior record, 

employment-stat~sy-8nd-family-back9ro~ndL 

(8) CONSIDERATE OF THE LENGTH OF TIME THE DEFENDANT 

HAS RESIDED IN THE COMMUNITY AND OF HIS TIES TO THE 

COMMUNITY; 

(9) CONSIDERATE OF THE DEFENDANT·S FAMILY 

RELATIONSHIPS AND TIES; AND 

(10) CONSIDERATE OF THE DEFENDANT'S EMPLOYMENT STATUS," 

Section 4. Section 46-9-501, MCA, is amended to read: 

"46-9-501. Form of conditions of bail. ( 1) If a person 

is admitted to bail be!ere-eenvietion, the conditiors of 

bail shall be: 
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(a) that he will appear to answer in the court having 

jurisdiction on a day certain and thereafter as ordered by 

the coutt until discharged on final order of the court and 

will not depart from this state without leave~ and 

(b) any other conditions that the court may reasonably 

prescribe to assure his appearance wheft--~eq~~red. as 

required aftd--the--saEe~y--e£--any--eehe~--person--aftd--~he 

ee0111~nHy AND TO PROTECT ANY PERSON FROM BODILY INJURY, 

including but not limited to a ·condition that the person 

ADMITTED TO BAIL: 

(i) remain in the custody of a designated person who 

agrees to supervise him and to report any violation of a 

release condition to the court, if the designated person is 

reasonably able to assure the court that the person will 

appear as required and-vil~-no~-pese-a-daft~~r-~e-the-sarety 

ef-afty-e~heP-persen-er-~he-eomm~ni~y; 

(iil maintain employment or, if unemployed, actively 

seek employment; 

(iii) maintain or commence an educational program; 

(iv) abide by specified restrictions on persefta% 

aeseeia~iofts7-piaee-ef-abod~T-er travel; 

(v) avoid all contact with an alleqed victim of the 

crime Ot LIMIT CONTACT with a potential witness who may 

testify concerning the offense, EXCEPT THAT CONTACT WHICH IS 

NECESSARY TO THE PREPARATION OF THE DEFENSE; 

-4- SB 321 
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6 

(vi) report on a regular basis to a designated law 

enforcement agency or other pretrial services agency; 

(vii) comply with a specified curfew; 

(viii} refrain from possessing a firearm, destructive 

device, or other dangerous weapon; 

(ix) refrain from the use of alcohol or a dangerous 

1 drug without a prescription from a licensed medical 

8 practitioner; 

9 (X) undergo available medical or psychiatric 

10 treatment, including treatment for drug or alcohol 

ll 

12 

dep~ndeQ~, ~Bd f~main in a specified institution if 

required for that purpose~. 

13 tx±t-ret~r~--to--ebstody--£or-spe~±£±ed-hotlrs-£oilowinq 

14 reiea~e--for--empioymen~,--sehooi±ngr---or---o~her---~±m±~ed 

15 p~rposeso 

16 (2) The judge may at any time amend his order to 

17 impose additional or different conditions of release. 

18 t~tlll If the defendant is admitted to bail after 

19 conviction, the conditions of bail, IN ADDITION TO THOSE SET 

20 FORTH IN SUBSECTION (1), shall be that: 

21 (a) he will duly prosecute his appeal; 

22 t~t--ne-will-8~~eer-8~-stleh-~ime-~nd-p%aee-8~-t~e-eo~rt 

23 m8y-d±reet; 

24 tet--he--w±l!--not-depart-from-thi~-~tete-witho~t-le8ve 

25 of-the-eotlrt; and 
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tdt~ if the judgment is affirmed or the cause 

reversed and remanded for a new trial, he will forthwith 

surrender to the officer f~om whose custody he was bailed.'' 

HBH-SBB~f6N~--SBB~f6H-4~--RBPBAbER~---SEB~f6H-46-9-lOl, 

MBA,-fS-REPEAbEB~ 

-End-
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