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AN ACT ENTITLED: "AN ACT ALLOWING A TAX CREDIT 

FOR THE INSTALLATION OF LOW EMISSION WOOD OR BIOMASS 

COMBUSTION DEVICES; EXTENDING THE DATE FOR WHICH THE ENERGY 

TAX CREDIT MAY BE TAKEN TO DECEMBER 31, 1992; AMENDING 

SECTIONS 15-32-102, 15-32-201, AND 15-32-203, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 15-]2~102, MCA, is amended to read: 

''15-32-102. Definitions. As used in this part, the 

following definitions apply: 

( 1) ''Building'' means a single or multiple dwelling, 

including a mobile home, or a building used for commercial, 

industrial, or agricultural purposes, which is enclosed with 

walls and a roof. 

( 2) "Capital investment" means any material or 

equipment purchased and installed in a building or land with 

or without improvements. 

( 3) ''Energy conservation purpose" means one ur more of 

the follo~ing res~lts of an 1nvestment: reducing the waste 

or dissipation of energy or reducing the amount of energy 
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required to accomplish a given quantity of work. 

{4) ''Passive solar system'' means a direct thermal 

energy syst~m that uses the structure of a building and its 

operable components to prov1de heating or cooling during the 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and distribution of 

solar energy and that are not standard components of a 

conventional building. 

(5) ''Low emission wood or bi?mass combustion device'' 

means a stove or furnace which burns wood or other nonfossil . ---

biomass and which has an emission rate of less than 6 grams 

~_t:1our when tested in conformance wi~he stan99xd method 

for measuring the emissions and efficie~cies of resident1a! 

wood stove~ as adopted _by the deoartment of health and 

environmental sciences pursuant to 15-32-203. 

tStill "Recognized nonfossil forms of energy 

generation'' means a system for the utilization of solar 

energy including passive solar systems, wind, solid wastes, 

or the decomposition of organic '""astes for capturing energy 

or converting energy sources into usable sources, tor the 

production of electric pov.'er from solid wood Wdsles, ~low 

emission wood or Uiomass combust.io11 _9ev1ce, dt:!d also mean:;; u 

small system for the ut1lization of water power by mea115 of 
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an impoundment not over 20 acres in surface area." 

Section 2. Section 15-32-201, MCA, is amended to read: 

"15-32-201. Amount of credit -- to whom available. A 

resident individual_ taxpayer who completes installation of 

an energy system using a recognized nonfossil form of energy 

generation, as defined in 15-32-102, in such taxpayer's 

principal dwelling prior to Beeember--3:r,--l9B6 January l, 

1993, or who acquires title to a dwelling prior to Beeember 

3!,--1:986 January __ !, 1993, wh.:!:-eh-dweii~"9 that is to be used 

as the taxpayer's principal dwelling and is equipped with an 

energy system for which the credit allowed by this part has 

never been claimed, is entitled to claim a tax credit in an 

amount equal to 10% of the first $1,000 and 5% of the next 

$3,000 of the cost of such system, including installation 

15 costs, less grants received or, if the federal government 

16 provides for a tax credit substantially similar in kind {not 

17 in amount), then a tax credit in an amount equal to 5% of 

18 the first $1,000 and 2 1/2% of the next $3,000 of the cost 

19 of such system, including in~tallation costs, less grants 

20 received, against the income tax liability imposed against 

21 such taxpayer pursuant to chapter 30." 

22 

23 

Section 3. Section 15-32-203, MCA, is amended to read: 

"15-32-203. Department to make rules. ill The 

24 department of revenue shall prescribe rules necessary to 

25 carry out the purposes of this part. 
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ill__The department of health and environmental 

sciences shall ~dopt rules establishing emission ~esting and 

~mission certification standards for low emission wood or 

biomass combustion devices and maintaln a list of such 

devices that are certified.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date 

applicability. This act is effective on passage and approval 

and applies to taxable years beginning after December 31, 

1984, and before January 1, 1993. 

-End-
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Form BD-15 

In compliance with a written request received February 4, 19 85 , there is hereby submitted a 
Fiscal Note for Senate Bill 309 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act allowing a tax credit for the installation of low emmission wood or biomass combustion devices; extending 
the dat€ for which the energy tax credit may be taken to December 31, 1992; and providing an immediate effective 
date and an applicability date. 

ASSUMPTIONS: 

Department of Revenue; 

1. Calendar Year 1983 - number of returns claiming credit (wind power and non-fossil) - 812; amount of credit - $65,1 
average credit amount $80. 

2. Continuance of the existing credit (wind power and non-fossil) is expected to generate no change in the number of 
returns claiming the credit. 

3. No estimate is possible for the additional impact from the inclusion of low emission wood or biomass combustion 
devices. 

Department of Health: 
1. Testing alternatives and rules would be completed in the first year. 

{)()p IJ_ L i-IA-1~ 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: £d ~ I~Bs-7, 
I 
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APPROVED BY COMMITTEE 
ON TAXATION 

STATEMENT OF INTENT 

SENATE BILL 309 

Senate Taxation Committee 

A statement of intent is required for this bill because 

6 section 3 grants rulemakinq authority to the department of 

7 health and environmental sciences to promulgate rules 

8 establishing emission testing and emission certification 

9 standards for low emission wood or biomass combustion 

10 devices and listing such devices that are certified. 

11 It is the intent of the legislature that the department 

12 review and incorporate into its rules, as appropriate, the 

13 testing criteria and procedures for wood stove certification 

14 contained in sections 340-21-100 through 340-21-190 of the 

15 Oregon Administrative Rules. None of the rules adopted by 

16 the department to implement this bill may regulate the use 

17 of wood stoves. The rules may only address certification 

18 procedures for determining qualification for a tax credit 

19 for the installation of low emission wood or biomass 

20 combustion devicesa 

~N '""'"''''"" COWO<d 
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SENATE BILL NO. 309 

INTRODUCED BY MOHAR, MILES, REAM, HALLIGAN, 

REGAN, MANNING, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A TAX CREDIT 

FOR THE INSTALLATION OF LON EMISSION WOOD OR BIOMASS 

COMBUSTION DEVICES; EXTENDING THE DATF. F09 WHICH THE ENERGY 

TAX CREDIT MAY BE TAKEN TO DECEMBER 31, 1992; AJo!ENDING 

SECTIONS 15-32-102, 15-32-201, AND 15-32-203, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-32-102, MCA, is amended to read: 

"15-32-102. Definitions. As used in this part, the 

fallowing definitions apply: 

11} "Building" means a single or multiple dwelling, 

including a mobile home, or a building used for commercial, 

industrial, or agricultural purposes, which is enclosed with 

walls and a roof. 

( 2) "Capital investment" means any material or 

equipment purchased and installed in a building or land with 

or without improvements. 

(3) "Energy conservation purpose" means one or more of 

the following results of an investment: reducing the waste 
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or dissipation of energy or reducing the amount of energy 

required to accomplish a given quantity of work. 

(4) .. Passive solar system11 means a direct thermal 

energy system that l!Ses the structure of a building and its 

operable components to provide heating or cooling during the 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and distribution of 

solar energy and that are not standard components of a 

conventional building. 

(5) "Low emission wood or biomass combustion device 11 

means a stove or furnace which burns woad or ather nonfossil 

biomass and which has an emission rate of less than 6 grams 

per hour when tested in conformance with the standard method 

for measuring the emissions and efficiencies of residential 

wood stoves as adopted by the department of health and 

environmental sciences pursuant to 15-32-203. 

t5t ill "Recognized nonfossil farms of energy 

generation" means a system for the utilization of solar 

energy including passive solar systems, wind, solid wastes, 

or the decomposition of organic wastes for capturing energy 

or converting energy sources into usable sources, for the 

production of electric power from solid wood wastes, a low 

emission wood or biomass combustion device, and also means a 

-2- SB 309 
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small system for the utilization of water power by means of 

an impoundment not over 20 acres in surface area." 

Section 2. Section 15-32-201, MCA, is amended to read: 

11 15-32-201. Amount of credit -- to whom available .. A 

resident individual taxpayer who completes installation of 

an energy system using a recognized nonfossil form of energy 

generation, as defined in 15-32-102, in such taxpayer 1 s 

principal dwelling prior to BeeembeP--3%T--%986 January 1, 

1993, or who acquires title to a dwelling prior to eeeembeP 

3%7-1986 January 1, 1993, wh±eh-dwe!linq that is to be used 

as the taxpayer's principal dwelling and is equipped with an 

energy system for which the credit allowed by this part has 

never been claimed, is entitled to claim a tax credit in an 

amount equal to 10% of the first $1,000 and 5% of the next 

$3,000 of the cost of such system, including installation 

16 costs, less grants received or, if the federal government 

17 provides for a tax credit substantially similar in kind (not 

18 in amount), then a tax credit in an amount equal to 5\ of 

19 the first $1,000 and 2 1/2% of the next $3,000 of the cost 

20 of such system, including installation costs, less grants 

21 received, against the income tax liability imposed against 

22 such taxpayer pursuant to chapter 30 .•• 

23 

24 

Section 3. Section 15-32-203, MCA, is amended to read: 

"15-32-203. Department to make rules. 1.!1 The 

25 department of revenue shall prescribe rules necessary to 
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carry out the purposes of this part. 

(2) The department of health and environmental 

sciences shall adopt rules establishing emission testing and 

emission certification standards for low emission wood or 

biomass combustion devices and maintain a list of such 

devices that are certified." --·------- --------

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date 

applicability. This act is effective on passage and approval 

and applies to taxable years beginning after December 31, 

1984, and before January 1, 1993. 

-End-

-4- SB 309 
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SENATE BILL 309 

Senate Taxation Coemittee 
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5 A statement of intent is required for this bill because 

6 section 3 grants rulemaking authority to the department of 

1 health and environmental sciences to proaulgate rules 

8 establishing emission testing and emission certification 

9 standards for low emission wood or biomass combustion 

10 devices and listing such devices that are certified. 

11 It is the intent of the legislature that the department 

12 review and incorporate into its rules, as appropriate, the 

ll testing criteria and procedures for wood stove certification 

14 contained in sections 340-21-100 through 340-21-190 of the 

15 Oregon Adainistrative Rules. None of the rules adopted by 

16 the department to implement this bill may regulate the use 

11 of wood stoves. 'l'he rules may only address certification 

18 procedure• for determining qualification for a tax credit 

19 for the installation of low emission wood or biomass 

20 coebustion devices. 

~ ............. c:.uncJI 

THIRD READING 
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SENATE BILL NO. 309 

INTRODUCED BY MOHAR, MILES, REAM, HALLIGAN, 

REGAN, MANNING, B. BROWN 

A BILL FOR Alii ACT ENTITLED: "AN ACT ALLOWING A TAX CREDIT 

FOR TBE INSTALLATION OF LOW EMISSION WOOD OR BIOMASS 

COMBUSTION DEVICES; EXTENDING THE DAT9 FOq ~ICH THE ENERGY 

TAX CREDIT MAY BE TAKEN TO DECEMBER 31, 1992; AMENDING 

SECTIONS 15-32-102, 15-32-201, AND 15-32-203, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-32-102, MCA, is amended to read: 

"15-32-102. Definitions. As used in this part, the 

following definitions apply: 

(1) "Building• means a single or multiple dwelling, 

including a mobile home, or a building used for commercial, 

industrial, o~ agricultural purposes, which is enclosed with 

walls and a roof. 

( 21 "Capital investment• means any material or 

equipment purchased and installed in a building or land with 

or without iaprovements. 

(3) "Energy conservation purpose" means one or more of 

the following results of an investment: reducing the waste 
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or dissipation of energy or reducing the amount of energy 

required to accomplish a given quantity of work. 

(4) •Passive solar system.. means a direct thermal 

energy system that uses the structure of a building and its 

operable components to provide heating or cooling during the 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and distribution of 

solar energy and that are not standard components of a 

conventional building. 

(5) •Low emission wood or biomass combustion device" 

means a stove or furnace which burns wood or other nonfossil 

biomass and which has an emission rate Of less than 6 qrams 

per hour when tested in conformance with the standard method 

for measuring the emissions and efficiencies of residential 

wood stoves as adopted by the department of health and 

environmental sciences pursuant ~o 15-32-203. 

t5t1§1 "Recognized nonfossil forms of· energy 

generation" means a system for the utilization of solar 

energy including passive solar systems, wind, solid wastes, 

or the decomposition of organic wastes for capturing energy 

or converting energy sources into usable sources, for the 

production of electric power from solid wood wastes, a law 

emission wood or biomass combustion device, and also means a 

-2- 59 309 
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small system for the utilization of water power by means of 

an impoundment not over 20 acres in surface area." 

Section 2. Section 15-32-201, MCA, is amended to read: 

"15-32-201. Amount of credit -- to whom available. A 

resident individual taxpayer who completes installation of 

an energy system using a recognized nonfossil form of energy 

generation, as defined in 15-32-102, in such taxpayer's 

principal dwelling prior to BeeembeP--31y--l986 January 1, 

1993, or who acquires title to a dwelling prior to Beeember 

317-i986 January 1, 1993, which-dwelling that is to be used 

as the taxpayer's principal dwelling and is equipped with an 

energy system for which the credit allowed by this part has 

never been claimed, is entitled to claim a tax credit in an 

amount equal to 10\ of the first $1,000 and 5\ of the next 

$3,000 of the cost of such system, including installation 

16 costs, less grants received or, if the federal government 

17 provides for a tax credit substantially similar in kind (not 

18 in amount), then a tax credit in an amount equal to 5\ of 

19 the first $1,000 and 2 1/2\ of the next $3,000 of the cost 

20 of such system, including installation costs, less grants 

21 received, against the income tax liability imposed against 

22 such taxpayer pursuant to chapter 30," 

23 Section 3. Section 15-32-203, MCA, is amended to read: 

2~ "15-32-203. Department to make rules. 1!1 The 

25 department of revenue shall prescribe rules necessary to 

-3- ·sa 309 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

SB 0309/02 

carry out the purposes of this part. 

.L:U. The department of health and environmental 

sciences shall adopt rules establishing emission testing and 

emission certification standards for low emission wood or 

biomass combustion devices and maintain a list of such 

devices th~_t-~~.~~ed." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date 

applicability. This act is effective on passage and approval 

and appliPs to taxable years beginning after December 31, 

1984, and before January 1, 1993. 

-End-

-4- SB 309 



STANDING COMMITTEE REPORT 
HOUSE 

............ M~*.9.b ... ~J~·'································ 19 .... ~.~---

MR .....•. SP.EAKER.: ................................. . 

We, your committee on .................................. .TAXATION .............................................................................................. . 

having had under consideration ................................ SEN~E................................................................. Bill No ..... 3.0.9 .... . 

__ t,.,h....,i=r..,.d.__ __ reading copy ( blue 
color 

AN ACT ALLOWING A TAX CREDIT FOR THE INSTALLATION OF LOW EMISSION 

WOOD OR BIOMASS COMBUSTION DEVICES; 

Respectfully report as follows: That .....................•... 5.ENA:I:E .........•.......................................•................ Bill No ... 3.0.9. ........ 

Be amended as follows: 

1. Page 2, line 13. 
Following: "furnace" 
Insert: ",or a catalytic converter added to a stove or furnace," 

t" AND AS AMENDED 
BE CONCURRED IN 

OOcM9I .iL- r/2<. 
) .... -··· ..... JJw.L .. ··········· .. 

GERRY D LIN, Chairman. 
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STATEMENT OF INTENT 

SENATE BILL 309 

Senate Taxation Committee 

A statement of intent is required for this bill because 

6 section 3 grants rulemaking authority to the department of 

7 health and environmental sciences to promulgate rules 

8 establishing emission testing and emission certification 

9 standards for low emission wood or biomass combustion 

10 devices and listing such devices that are certified. 

11 It is the intent of the legislature that the department 

12 review and incorporate into its rules, as appropriate, the 

ll testinq criteria and procedures for wood stove certification 

14 contained in sections 340-21-100 through 340-21-190 of the 

15 ·oregon Administrative Rules. None of the rules adopted by 

16 the department to implement this bill may regulate the use 

17 of wood stoves. The rules may only address certification 

18 procedures for determining qualification for a tax credit 

19 for the installation of low emission wood or biomass 

20 combustion devices. 
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REFERENCE BILL 
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SENATE BILL NO. 309 

INTRODUCED BY MOHAR, MILES, REAM, HALLIGAN, 

REGAN, MANNING, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A TAX CREDIT 

FOR THE INSTALLATION OF LOW EMISSION WOOD OR BIOMASS 

COMBUSTION DEVICES; EXTENDING THE DATE FOR WHICH THE ENERGY 

TAX CREDIT MAY BE TAKEN TO DECEMBER 31, 1992; AMENDING 

SEC'IIONS 15-32-102, 15-32-201, AND 15-32-203, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-32-102, MCA, is amended to read: 

~15-32-102. Definitions. As used in this part, the 

following definitions apply: 

(1) "Building'' means a single or multiple dwelling, 

including a mobile home, or a building used for commercial, 

industrial, or agricultural purposes, which is enclosed with 

walls and a roof. 

( 2 I "Capita 1 investment" means any material or 

equipment purchased and installed in a building or land with 

or without improvements. 

( 3) ~Energy conservation purpose" means one or more of 

the following results of an investment: reducing the waste 

~n• "•'"'"•• c~no• 
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or dissipation of energy or reducing the amount of energy 

required to accomplish a given quantity of work. 

( 4) "Passive solar system'' means a direct thermal 

4 energy system that uses the structure of a building and its 

5 
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20 

21 

22 

23 
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25 

operable components to provide heating or cooling during the 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and distribution of 

solar energy and that are not standard components of a 

conventional building. 

(5) "Low emission wood or biomass combustion device" 

means a stove or furnace OR A CATALYTIC CONVERTER ADDED TO A 

STOVE OR FURNACE which burns wood or other nonfossil biomass 

and which has an emission rate of less than 6 grams per hour 

when tested in conformance with the standard method for 

measuring the emissions and efficiencies of residential wood 

stoves as adopted by the department of hea~!~-- and 

environmental sciences pursuant to 15-32-203. 

t5till "Recognized nonfossil forms of energy 

generation 11 means a system for the utilization of solar 

energy including passive solar systems, wind, solid wastes, 

or the decomposition of organic wastes for capturing energy 

or converting energy sources into usable sources, for the 

production of electric power from solid wood wastes, a low 
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emission wood or biomasS combustion device, and also means a 

small system for the utilization of water power by means of 

an impoundment not over 20 acres in surface area." 

Section 2. Section 15-32-201, MCA, is amended to read: 

"15-32-201. Amount of credit -- to whom available. A 

resident individual taxpayer who completes installation of 

an energy system using a recognized nonfossil form of energy 

generation, as defined in 15-32-102, in such taxpayer's 

principal dwelling prior to 9~eembe~-3ir-l986 January 1, 

1993, or who acquires title to a dwelling prior to 9~eembe~ 

31,--1986 January 1, 1993, whieh-dwer~iftg that is to be used 

as the taxpayer's principal dwelling and is equipped with an 

energy system for which the credit allowed by this part has 

never been claimed, is entitled to claim a tax credit in an 

amount equal to 10\ of the first $1,000 and 5\ of the next 

$3,000 of the cost of such system, including installation 

17 costs, less grants received or, if the federal government 

18 provides for a tax credit substantially similar in kind (not 

19 in amount), then a tax credit in an amount equal to 5\ of 

20 the first $1,000 and 2 1/2\ of the next $3,000 of the cost 

21 of such system, including installation costs, less grants 

22 received, against the income tax liability imposed against 

23 such taxpayer pursuant to chapter 30." 

24 

25 

Section 3. Section 15-32-203, MCA, is amended to read: 

'15-32-203. Department to make rules. ill The 
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department of revenue shall prescribe rules necessary to 

carry out the purposes of this part. 

(2) The department of health and environmental 

sciences shall adopt rules establishing emission testing and 

emission certification standards for low emission wood or 

biomass combustion devices and maintain a list of such 

devices that are certified." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date 

applicability. This act is effective on passage and approval 

and applies to taxable years beginning after December 31, 

1984, and before January 1, 1993. 

-End-
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