
SENATE BILL NO. 307 

INTRODUCED BY FULLER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

February 2, 1985 

February 21, 1985 

February 22, 1985 
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February 25, 1985 
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March 26, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 47; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

So.n-ak 
1-v.lf~p_ 

BILL NO. ~ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT EN'flTLED: "AN ACT TO CLARIFY THE 

JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL 

BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS 

15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING 

SECTION 15-B-305, MCA .. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 15-l-303, MCA, is amended to read: 

11 15-1-303. Penalty for refusal to furnish information. 

(1) If any person shall refuse inspection of any books or 

records when requested by the department or its authorized 

agent or shall refuse or neglect to furnish any information 

called for by the department in the performance of its 

official duties relating to the assessment and taxation of 

property, the department shall make such determination and 

assessment of his or its property as in its judgment appears 

to be just and equitable and may add to its assessment thus 

made not more than 20% thereof as a penalty for such refusal 

or neglect. The department shall immediately notify the 

person so assessed of its action, either by certified or 

registered mail or by personal service of such notice. 
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tit--Stleh-aetion-o£-the-~epartment-and--the--a~~e~~ment 

~o--maae--shaii--be-f±na!-an~-eonc±tt~±ve-tln!e~~-the-par~y-~o 

a~!!e~!!ed-~ha~~~ 

tat--w±thin-%6-days-after-reee±~ing-stteh--notiee1 --ti±e 

an--appeal--w±th--the--state-tax-appeel-board-and-show-eaa~e 

before-the-beard-why-stteh-a~~e~smen~-and-pena~~y--~hott!d--be 

mod±£±ed--or--anntt%%ed,--when-~he-board-~ha~%-then1 -from-a±± 

into~mat±on-pre~ented-to-it-or-from-±ts--own--invest±gat±on7 

ma~e--~tteh--as~es~ment-a~-to-it-seems-jtt~t-and-eqttitable;-or 

fbt--within-69-days-after-reee±v±ng-stteh-notiee,-appear 

to-the-d±~trtet-eourt-of-bew±~-and--Elark--Eottnty--from--the 

aet±en--o£--the--department--in--makin9--Stteh-as8essment-and 

±mposing-stteh-penalty--by--~erving--on--the--department--and 

titing--in--the--offiee--o£-the-eter~-of-sa~O-d~~triet-eotlrt 

not±ee-of-appea~-there~r~m,-to9ether-w±tn-~-bo"d-eondit±oned 

for-the-payment-of-stleh-amottftt-e~-the-jtld9ment-o~-~a±d-eourt 

may-reqtli~e-within-36-day~-efter--the-entry-o£-~ttek-jtldqment~ 

t3t--Bpon-the-heari~~-of-~tleh-appea~,-the-~ourt-or--the 

!!tate---tax---appeal---board--~het~--determ±fte--whether--the 

department-we~-entitled-to-±n~peet-~tleh-boo~~-or-reeords--or 

wa~-ent±tled-to-the-±n£ormet±on-reqttested-by-the-departmento 

f£--the--eetlrt--or--board-shalt-£±nd-that-the-department-was 

ent±tled-to-±nspeet-~tteh-boo~~-or-reeord~-or-was-entitted-to 

tne-±nformation-reque~ted-by-trie-dep~rtment 1 --the--eo~rt--or 

board---~hatt--not--ehan9e--or--mod±fy--in--any--manner--the 
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a~~essment-~s-made-or-th~-p~~a~~y-a~ded-to--s~eh--a~~essment 

Oy-the-department,-b~t-if-the-eott~t-o~-~oerd-sheTl-~~~0-that 

the--department--was--not--entitied-to-in~pee~-stleh-boeks-or 

reeords-or-wa~-not-ent±tied-to-the-information-reqHested--by 

the--departmentr--then--the--eotlrt--or--board--~hall-enter-8 

j~dgment-ehan~ing-and-mod±£y±n9-the-o~sessment-made--by--the 

department--by-~trtktng-o~t-the-penaity-added-thereto-by-the 

department• 

(2) Upon receiving an assessment made pursuant to 

subsection (1), the taxpayer has the followin~ remedies: 

(a) Within 15 days after receipt of the a~sessment, or 

by April 1, whichever is later, he may request an informal 

conference with the agent of the department. At--~ 

conference, the taxpayer may present evidence in mitigation 

or extenuation of his failure to supply the information 

requested by the departmeryt. Within 10 days after the 

conference, the agent of the department shall notify the 

taxpayer by certified mail whether the assessment will be 

modified. The department may modify ___ _!:he penalty if the 

taxpayer presents sufficient evidence in mitigation or 

extenuation of his failure to supply the informatlOil sought 

by the department and if it finds that the taxpayer did not 

willfully refuse to supply the information. 

(b} If the taxpayer is aggrieved as a result of the 

informal conference, __ he may appeal to the county tax appea_l_ 
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board within 20 days after receipt of the de~!sion of the 

department. The county tax appeal board has the authority to 

modify the: 

(i) assessment only if it finds that the assessment 

exceeds 100% of the value ~f the property specified in 

15-8-111; and 

(ii) penalty if the taxpayer presents by a 

~onderance of the evidence facts in mitigation or 

extenuation of his failure to supply the information which 

the department sought. 

~ the county tax appeal board modifies a penalty 

pursuant to subsection (2) (b) (ii), it may not reduce the 

penalty by more than 20% of the assessment, or if the 

assessment is modifie~ pursuant to subsection (2)(b)(i), by 

more than 20% of the modified assessment. 

(3) Either party aggrieved as a result of the deci~ion 

of the county tax appeal board may appeal to the state tax 

appeal board within 20 days after receip~ of the county tax 

appeal board's decision. When deciding an appeal brought 

under this subsection, the state tax appeal board must 

follow the provisions _of subsections (2)(b} and (2)(c). 

(4) Either party aggrieved as a result of the decision 

of the state tax appeal board may seek judicial review 

pursuant to 15-2-303.'' 

Section 2. Section 15-10-304, MCA, is amended to read: 

-4-
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''15-10-304. County clerk and recorder to follow 

directions of department, county or state tax appeal boards. 

As soon as the county clerk and recorder receives from the 

department of revenue, county or state tax appeal board a 

statement of any change or changes made by the department or 

board in the assessment books of the county or ~n any 

assessment therein contained, he must make the corresponding 

change or changes in the assessment books by entering the 

same in a column provided with a proper heading in the 

assessment books, counting any fractional sum when more than 

50 cents as $1 and omitting it when less than 50 cents so 

that the value of any separate assessment shall contain no 

fractions of a dollar: btlt-n~-mttst-tn-a±±-ea~e~-d±~re9ard 

any~-aetio"--o£--the--eo~nty--tax--appe8±--boerd--wh±eh---±~ 

proh±b±ted--by--±S-8-365; provided, however, that if such 

assessment books are not in the possession of the county 

clerk and recorder at the tLme he receives any such 

statement, he must immediately make a copy thereof, 

attesting the same with his seal of office, und deliver such 

attested copy to the county or state officer then having 

possession of such assessment books, and it shall be the 

duty of such county or staLe officer to immediately make the 

correspcnding change or changes in such assessment in the 

manner herein provided.'' 

Section J. Section 15-23-104, MCA, is amended to read: 
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''15-23-104. Failure to file estimate by department 

penalty. If any person fails to file a report or return 

within the time established in 15-23-103 or by such later 

date as the department may approve, the department shall 

estimate the value of the property to have been reported on 

the basis of the best available information. In estimating 

the value of the net proceeds of mines, the depdrtment shall 

proceed under 15-23-506, and in estimating the value of the 

gross proceeds of coal mines, the department shall proceed 

under 15-35-107. In estimating the value of all other 

property subj!?ct to assessment under parts 2 through __ 4_____ef 

this chapter, the depa_rtment shall proceed under 15-1-303. 

In estimating value under this section, the department may 

subpoena a person or his agent as specified in 15-1-302. AM 

a~~e~~~ent--ha~ed--on--e~timated--~attle-i~-~tlCjeet-to-review 

tU'Ider-t5-8-66±-. Each month or part of a month a report is 

delinquent, the department shall impose and collect a $25 

penalty, the total not to exceed $200, and shall deposit 

such penalty to the credit of the general fund. The 

department will also inform its agents ~n the counties of 

the delinquency, and the agents shall assess a penalty of 1% 

of the tax due for each month or part of a month the report 

is delinquent." 

~~C'T'ION. Section 4. Repea.ler. Section 15-8-30:), 

MCA, is repealed. 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 307 

INTRODUCED BY FULLER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL 

BOARDS AND THE STATE TAX APPEAL BOARD: AMENDING SECTIONS 

15-1-303, 15-10-304, AND 15-23-104, MCA: AND REPEALING 

SECTION 15-8-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-303, MCA, is amended to read: 

''15-l-303. Penalty for refusal to furnish information. 

(1) If any pe~son shall refuse inspection of any books or 

records when requested by the department or its authorized 

agent or shall refuse or neglect to furnish any information 

called for by the department in the performance of its 

official duties relating to the assessment and taxation of 

property, the department shall make such determination and 

assessment of his or its property as in its judgment appears 

to be just and equitable and may add to its assessment thus 

made not more than 20% thereof as a penalty for such refusal 

or neglect. The department shall immediately notify the 

person so assessed of its action, either by certified or 

registered mail or by personal service of such notice. 
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t~t--S~e~-8et±oft-o£-the-de~ar~meftt-and--the--e~~es~ment 

so--made--~hai~--be-£tnal-ond-eonei~si~e-~nie~~-the-party-so 

tts~e!lsed-sh8~%':" 

tat--w±~h±n-~9-doys-after-rece±vin~-~tteh--not~ee,--fiie 

an--appeei--witn--ehe--~tate-tax-oppea±-board-and-~~ow-ea~~e 

befo~e-the-board-why-~~eh-osses~ment-and-penalty--sho~id--be 

mod±£~ed--or--anntt%ie~7--when-the-board-shai%-then,-E~om-aii 

in£ermation-pre~ented-to-it-or-f~om-it~--own--in~e3tigation7 

make--sttch--as~essment-a~-to-±t-seems-jttst-and-eq~itable7-or 

tbt--w~th±n-69-days-afte~-~~e~i~tng-~~eh-notiee,-app~a~ 

to-the-di~~riet-eo~rt-of-bew±~-and--EiarM--€o~nty--f~om--the 

aetion--o£--the--departme"t--±n--ma~ing--stleh-asses~ment-and 

impo~±nq-~tleh-pena±ty--by--serv±nq--on--the--department--and 

t±±±n9--in--the--off±ee--o£-the-eierk-o£-~a±d-d±str±et-eo~rt 

~ottee-of-appeal-therer~om,-to9ether-w±th-a-bond-eondtt±oned 

£or-the-payment-of-~tteh-amount-as-the-jttdgment-o£-said-eott~t 

may-~eq~±re-w±th±n-39-day~-after-the-entry-o£-~tleh-j~d~ment. 

f3t--Bpen-the-hearin~-o£-stleh-appea~,-the-eou~t-or--the 

~tate---tax---appeai---beard--~hall--determine--whether--the 

department-wa~-entitied-to-i~speet-stieh-boo~~-or-reeord3--or 

wa~-ent±tled-to-the-intormation-req~e~ted-by-the-department~ 

f£--the--eottrt--or--board-~ha±±-£~nd-that-the-department-was 

entitled-to-inspee~-s~eh-boo~s-or-reeord~-or-wa~-entitied-eo 

the-~nformat±en-reqae~ted-by-the-departmen~,--~he--eourt--or 

baard---~ha!l--noe--ehange--or--modi£y--i"--~ny--md~ner--the 

-2- SB 307 
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as~e~~ment~es-ma~~-or-the-peMa±ey-added-·to--~~e~--a~~es~men~ 

by-t~e-department,-btlt-+£-t~e-~etl~t-or-board-~hall-t±nd-tha~ 

t he--depe: r tm.ent- -wa~--not--ent± t led- to- ±n.speto:t -- stteh-boo it!! -or 

reeord~-or-wa~-not-ent±tled-to-the-±nforme:tion-req~e~ted--ey 

the--depB~tmento--then--the--~otlrt--er--board--~h~t±-enter-o 

;tldqment-ehan~±n~-and-moditying-the-ass~s3ment-made--by--the 

dep8rtment--by-~tr±~±n~-etlt-the-penalty-added-thereto-by-th~ 

departmento 

( 2) Upon receiving an assessment ma_~I2!-:!_~~.uant to 

subsection (1}, the t~r has th~-X~llow~~..!:?ie~: 

t~L Within 15 days after receipt_of the asse~~~~!!:_!:,~ 

~ _ _A_E_~_!_~-- 1, whichever is later, he m~_~uest an informal 

confere~~-~~~~~~----c!e_ea.rtment. At the 

con!erence, the ~~~payer may present e_vide!'Jce in mitigation 

or extenuation q_f __ ~_~s failure to supoly t!:J_f£_ __ information 

requested by the __ <!_~~rtment. Within 10 _Q_~~f_~er the_ 

conference, the agent of the depa.rtment shall n9__!:l_!_y_ _ _!:!l~ 

taxpayer by certified mail_~hether the assessment_will b~ 

modified. The department may _J!lOdify___!~~al_!:j.' ___ .!_!__ __ the 

!_~!E_~_~_!_______I2resents sufficient ev id_~_C::.~ --~--_!flit ig<H_ i o~ __ __£_£ 

extenuation of his fa_ilure t~-!._y~~~ l__I_lfot:nation~_~gl]~ 

~ ___ the __ ~artment and if it finds that -~l"!.~-~~..£__ did ~ot_ 

willfully refuse to_~upply the information. 

(b) If the __ t_~~p~y_~r is aqqrieved_~~--~-~~~~_!: __ _<:?!.__the 

informal conferen_c:_eL _f!_~--~~~l:__!~~~ cou_!!~ __ sax --~£E.E!.~l 
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~o_ard ~i__U!in~i!_Y~~g~~-ceipt of ttt~ ____ t:!-__i:'_~-i~9~--9~ the 

9_~_p~ent. ___ The countv tax appea~ board has the ?Uthorit_y_ __ to 

~od_~~y~-~~ 

~ss~_ssment o~~_y_______i! ___ l:__E_~_fj_!!i~ tha_t the ass~~~-~~!_ 

exceeds lOOt of the --~? _ _!_~~ __ ?X __ ___!_tl_§'__p_~-~~ spec1fied 1n 

15-8~111; and 

Jl.U penalty if the taxoa_y~i___ _ _Q!eS~~ts_ ----~_y__-~ 

12i~onderance of the !!_Vidence __ -~~:__~-~ mi tig5!_~-~~!l---~­

extenuation of his failure __ to supply the ~_nformat_i~n which 

the d~~~--~~lt sou_g_~ 

1£2 ___ :I_~ __ t_0_~ ___ county tax appeal board mod~f~es a penalty 

to subsection 
----- ------ _(2)(b)(ii)2_ it ma.y_not~duc~. the pur sua~~ 

penalty by-mo~e !.Q__f:-~SS _t:_!:!an -~QJ __ ._o_f_ __ ~_b~~!?ess_!!"~ent , __ oLA 

the assessment is m0<1ifie~L__?J:I?_~.I:_'=g __ ~__l:!~~E_tion {l_J_{b)(i), 

by-me:!~ TO L~SS !_han 20~ ___ o_~_ the m~9-i f ~~---~_:;;_s_e§_sment. 

ill~her~!_SY aggrieved as a result_(l_f_____!:_h~ __ d~cisi?_~ 

of the co~!:_~~EE~~_l_ board may_~eal to th_~-~-~_!;~~ 

~~?1 board within 20 days aft~r receipt~ the~~~~- tax 

~~~_!_. ___ board's decision. When deciding_ an appeal brou__g__Q_t:_ 

unde_r thi:;; S1lbst?ction, __ !:_"he stale tax appeal board must 

follow the provisi9ns of __ _§~~~~~Sl2_~~?l_i~nd (2){c). 

(4) Either par~-~~ev_~-~-a~~--a resu~t of the dec;~ion 

~_S_I~ stat~--~1 boa__rC ~see~_il!_~_is=_~a~~____!evi_~~ 

p~~-~u,:t_~l___l:~~-~-=~-303:.." 

Section 2. Section 15-10-304, MCA, is amer-.ded to read: 

-4- £B 307 
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"15-10-304. County clerk and recorder to follow 

directions of department, county or state tax appeal boards. 

As soon as the county clerk and recorder receives from the 

department of revenue, county or state tax appeal board a 

statement of any change or changes made by the department or 

board in the assessment books of the county or in any 

assessment therein contained, he must make the corresponding 

change or changes in the assessment books by entering the 

same in a column provided with a proper heading in the 

assessment books, counting any fractional sum when more than 

50 cents as Sl and omitting it when less than 50 cents so 

that the value of any separate assessment shall contain no 

fractions of a dollar; btle-~e-mtt~t-~n--~il--~a~e~--d±3regard 

any---~et±on--e£--the--eotlnty--tax--~ppe~l--board--whteh--±~ 

prohibited-hy-iS-8-395; provided, however, that if such 

assessment books are not in the possession of the county 

clerk and recorder at the time he receives any such 

statement, he must immediately make a copy thereof, 

attesting the same with his seal of office, and deliver such 

attested copy to the county or state officer then having 

possession of such assessment books, and it shall be the 

duty of such county or state officer to immediately make the 

corres9onding cnange or changes ln such assessment in the 

manner herei~ provided." 

Section J. Section 15-23-104, MCA, is amended to read: 
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11 15-23-104. Failure to file -- estimate by department 

penalty. If any person fails to file a report or return 

within the time established in 15-23-103 or by such later 

date as the department may approve, the department shall 

estimate the value of the property to have been reported on 

the basis of the best available information. In estimating 

the value of the net proceeds of mines, the department shall 

proceed under 15-23-506, and in estimating the value of the 

gross proceeds of coal mines, the department shall proceed 

I~ estimati~he value of all other 
~----

under 15-35-107. 

~erty subject to as~~sment under parts 2 through 4 of 

this chapter, the department shall proceed unt?~~r 15-1-303. 

In estimating value under this section, the department may 

subpoena a person or his agent as specified in 15-1-302. An 

as~e~smen~-baeed-on-es~imated-~ai~e--~~--~~bjee~--~o--re~±ew 

tlnde~--±5-B-69±~ AN ASSESSMENT PURSUANT TO PARTS 5 THROUGH 8 

OF THIS CHAPTER BASED ON ESTIMATED VALUE OR IMPUTED VALUE IS 

SUBJECT TO REVIEW UNDER 15-8-601. Each month or part of a 

month a report is delinquent, the department shall impose 

and collect a $25 penalty, the ectal not to exceed $200, and 

shall deposit such penalty to ~he credit of the general 

fund. The department will also inform its agents in the 

counties of the delinquency, and the agents shdll assess a 

per1alty of 1% of ~he tax due for each mcnth or part of a 

month the report 1s de!inquen~." 

-6- sa 307 
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~EW SECTION. Section 4. Repealer. Section 15-8-305, 

MCA, is repealed. 

-End-
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SENATE BILL NO. 307 

INTRODUCED BY FULLER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL 

BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS 

15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING 

SECTION 15-8-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-303, MCA, is amended to read: 

"15-1-303. Penalty for refusal to furnish information. 

(1) If any person shall refuse inspection of any books or 

records when requested by the department or its authorized 

agent or shall refuse or neglect to furnish any information 

called for by the department in the performance of its 

official duties relating to the assessment and taxation of 

property, the department shall make such determination and 

assessment of his or its property as in its judgment appears 

to be just and equitable and may add to its assessment thus 

made not more than 20% thereof as a penalty for such refusal 

or neglect. The department shall immediately notify the 

person so assessed of its action, either by certified or 

registered mail o~ by personal service of such notice. 
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tit--SHeh-aet~cn-cf-the-department-and--the--assessment 

so--mafte--sha!l--he-~inal-anft-eene%~siye-an!ess-the-pa~~y-se 

assessed-shaih· 

tat--within-i&-~ays-after-ree.eiYin.g-sach--neeieeT--fil:e 

an--appeal--with--the--seaee-eax-appeal-heard-and-show-eaase 

befcre-the-bcard-why-sHeh-assessment-and-penalty--sheHld--be 

modi!ied--er--ann~il:eftT--when-the-beard-shail-~hen;-!re•-ail 

in!ormatien-preseneed-to-it-or-Erom-ies--evn--in•estiqationT 

maRe--s~eh--assessment-as-to-it-seems-jast-and-eqaita8le7-0t" 

tbt--within-69-days-after-reeeivin~-s~eh-netiee;-appeal 

te-the-d~strtet-eoart-oE-bewis-and--e~ar~--eoanty--from--the 

aetion--of--the--deparement--in--ma~ing--saeh-assessment-aftd 

~mpesinq-sHeh-penalty--by--servinq--en--the--depertment--and 

fil:ift~--in--the--e@fiee--of-the-eier~-of-aaid-distriet-ee~re 

notice-oE-appeai-tfterefrem,-to~ether-with-a~bond-eondi~~ened 

for-the-payment-of-such-ame~n~-as-the-judgmen~-ef-eeid-ea~rt 

may-reqHire-within-38-days-efter-the-entry-cf-sueh-jHd~ment~ 

t3t--Hpon-tfte-hesr~ng-ef-~~eh-eppeei7-the-cour~-er--~he 

state---tax---appeai---board--shail--determine--whether--the 

departmen~-wa~-en~i~ied-to-inspeet-sueh-books-or-reeOrds--or 

wae-entitled-to-the-in£ormat~en-req~ested-by-the-department~ 

f£--the--eo~rt--or--beard-~h~l!-find-thet-the-depa~tment-was 

entitied-to-±n~peet-sueh-books-or-reeords-or-was-entitied-to 

the-informet±en-req~e~ted-by-the-depertmentr--the--eourt--or 

be4rd---3hei~--not--eh4~9e--or--modi£y--in--~ny--manner--the 
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a~~~s~men~-es-mede-or-t~e-pena%ty-added-to--~~eh--assessment 

by-t~e-de~a~tm~nt,-b~t-±r-the-ee~rt-or-boa~d-shar±-£±nd-that 

the--department--was--not--ent~tred-to-inspeet-e~eh-eooks-or 

reeords-or-was-not-ent±tled-to-the-±nformat±on-requested--by 

the--department,--tften--the--eottrt--er--beard--shaXi-enter-a 

j~dgment-enanq±n~-and-mod±£yinq-the-assessment-made--by--the 

department--by-strik±ng-o~t-the-penalty-added-thereto-by-the 

departmento 

(2) Upon receiving an assessment made pursuant to 

subsection {1), the taxpayer has the following remedies: 

(a) Within 15 days after receipt of the assessment, or 

by April 1, whichever is later, he may request an informal 

conference with the agent of the department. At the 

conference, the taxpayer may present evidence in mitigation 

or extenuation of his failure to supply the information 

requested by the department. Within 10 days after the 

conference, the agent of the department shall notify the 

taxpayer by certified mail whether.the assessment will be 

modified. The department may modify the penalty if the 

taxpayer presents sufficient evidence in mitigation or 

extenuation of his failure to supply the information sought 

by the department and if it finds that the taxpayer did not 

willfully refuse to supply the information. 

(b) If the taxpayer is aggrieved as a result of the 

informal conference, he may appeal to the county tax appeal 
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board within 20 days after receipt of the decision of the 

department. The county tax appeal board has the authority to 

modify the: 

(i} assessment only if it finds that the assessment 

exceeds 100% of the value of the property specified in 

15-8-111; and 

(ii) penalty if the taxpayer presents by a 

preponderance of the evidence facts in mitigation or 

extenuation of his failure to supply the information which 

the department sought. 

(c) If the county tax appeal board modifies a penalty 

pursuant to subsection (2)(b)(ii), it may not reduce the 

penalty by-more TO LESS than 20% of the assessment, or if 

the assessment is modified pursuant to subsection (2)(b) (i}, 

by-more TO LESS than 20% of the modi~ied assessment. 

(3) Either party aggrieved as a result of the decision 

of the county tax appeal board may apoeal to the state tax 

appeal board within 20 days after receipt of the county tax 

appeal board's decision. When deciding an appeal brought 

under this subsection, the state tax appeal board must 

follow the provisions of subsections (2}(b) and (2)(c). 

(4) Either party aggrieved as a result of the decision 

of the state tax appeal board may seek judicial review 

oursuant to 15-2-303." 

Section 2. Section 15-10-304, MCA, is amended to read: 

-4- SB 307 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

58 0307/02 

"15-10-304. County clerk and recorder to follow 

directions of department, county or state tax appeal boards. 

As soon as the county clerk and recorder receives from the 

department of revenue, county or state tax appeal board a 

statement of any change or changes made by the department or 

board in the assessment books of the county or in any 

assessment therein contained, he must make the corresponding 

change or changes in the assessment books by entering the 

same in a column provided with a proper heading in the 

assessment books, counting any fractional sum when more than 

50 cents as $1 and omitting it when less than SO cents so 

that the value of any separate assessment shall contain no 

fractions of a dollar; b~~-n~-m~et-~"--arr--e8~~~--d~~re9a~d 

8ny---aee~e"--o£--tne--eottnty--tax--appea%--he8~d--wh~eh--~s 

proftibit~d-by-%5-8-385; provided, however, that if such 

assessment books are not in the possession of the county 

clerk and recorder at the time he receives any such 

statement, he must immediately ~ke a copy thereof, 

attesting the same with his seal of office, and deliver such 

attested copy to the county or state officer then having 

possession of such assessment books, and it shall be the 

duty of such county or state officer to immediately maKe the 

corresponding change or changes in such assessment in the 

manner herein provided.'' 

Section 3. Section 15-23-104, MCA, is amended to read: 
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11 15-23-104. Failure to file -- estimate by department 

penalty. If any person fails to file a report or return 

within the time established in 15-23-103 or by such later 

date as the department may approve, the department shall 

estimate the value of the property to have been reported on 

the basis of the best available informationa In estimating 

the value of the net proceeds of mines, the department shall 

proceed under 15-23-506, and in estimating the value of the 

gross proceeds of coal mines, the department shall proceed 

under 15-35-107. In estimating the value of all other 

property subject to assessment under parts 2 through 4 of 

this chapter, the department shall proceed under 15-1-303. 

In estimating value under this section, the department may 

subpoena a person or his agent as specified in 15-1-302. An 

8Ss~ssm~nt-base~-on-~s~~mated-va%tt~--~s--s~bj~c~--to--rev±~w 

ttnder--t5-8-68t• AN ASSESSMENT PURSUANT TO PARTS 5 THROUGH 8 

OF THIS CHAPTER BASED ON ESTIMATED VALUE OR IMPUTED VALUE IS 

SUBJECT TO REVIEW UNDER 15-8-601. Each month or part of a 

month a report is delinquent, the department shall impose 

and collect a $25 penalty, the total not to exceed $200, and 

shall deposit such penalty to the credit of the general 

fund. The department will also inform its agents in the 

counties of the delinquency, and the agents shall assess a 

penalty of 1% of the tax due for each month or part of a 

month the report is delinquent." 
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SENATE BILL NO. 307 

INTRODUCED BY FULLER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO CLARIFY THE 

JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL 

BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS 

15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING 

SECTION 15-8-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lw Section 15-l-303, MCA, is amended to read: 

"15-1-303. Penalty for refusal to furnish information. 

(1) If any person shall refuse inspection of any books or 

records when requested by the department or its authorized 

aqent or shall refuse or neglect to furnish any information 

called for by the department in the performance of its 

official duties relating to the assessment and taxation of 

property, the department shall make such determination and 

assessment of his or its property as in its judgment appears 

to be just and equitable and may add to its assessment thus 

made not more than 20\ thereof as a penalty for such refusal 

or neglect. The department shall immediately notify the 

person so assessed of its action, either by certified or 

registered mail or by personal service of such notice. 
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t%t--9~eft-~e~~o~-o£-~he-deparemene-and--~he--~ssessmefte 

se--mede--~hai%--be-£ifta%-ond-eoneltt~i~e-ttniess-efte-par~y-so 

assessed-shall~ 

tat--w±~hin-i9-days-a£te~-~eceiving-s~eh--no~iee;--£±ie 

an--appeai--w±en--~fte--sea~e-eax-appeal-board-and-show-ea~se 

b~£ore-e~e-board-why-sueh-assessmeftt-and-penaiey--shottid--be 

modi£ied--or--ann~tiedT--when-ehe-board-shaii-then7-£rom-~li 

in£ormation-presented-to-i~-or-£rom-its--own--±n~es~i9a~±on7 
ma~e--s~eh--~seessmene-as-to-±t-seems-just-and-eqttitabie~-or 

tbt--w±thin-69-d~ys-a£ter-~eee±~ing-stteh-not±ee7-eppea% 

to-the-distriet-eo~rt-o£-bewis-and--elerk--eounty--£rom--the 

aetion--er--~he--depe~emeftt--in--m8~±ng--s~ch-~ss~ssmeftt-and 

impo~ing-sttch-pen~ity--by--ser~inq--en--ehe--~ep8rtmeftt--en~ 

£i±in~--in--the--err±ee--e£-the-eler~-oi-sai~-~istr±et-co~re 

notiee-oi-appea±-thereiromr-toqe~her-with-e-bond-eonditioned 

£or-the-payment-oE-such-aaount-as-the-j~dgment-of-said-eo~r~ 

mey-req~ir@-within-39-days-ereer-the-entry-o£-etteh-j~dgment~ 

t3t--epon-the-hearinq-o~-e~eh-~ppea%7-the-eo~rt-or--the 

stete---te~---appeal---board--shaii--determine--whether--the 

department-was-entitied-to-~nepeet-such-boo~s-or-reeorde--or 

wes-entit%ed-~o-the-±n£ormation-requested-by-the-depertmento 

f£--the--eottrt--or--board-sha%1-find-tka~-the-department-was 

entie%ed-to-inepeet-sueh-boo~~-or-records-or-w~e-entit%ed-to 

the-information-requested-by-ehe-department,--the--eour~--or 

bo~rd---ska~~--not--ekange--or--modi~y--in--any--manner--the 
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ass~ssment-as-mad~-or-the-pe~a±ey-~dded-~o--stteh--assessme~t 

by-~he-depertment7-btlt-i£-the-eotlrt-or-board-she±±-£±nd-thet 

the--depa~tment--was--net--en~it±ed-te-tnspeet-stteh-Oook3-er 

reeerds-or-wes-not-enttt±ed-to-the-~n£ormet±on-reqttested--by 

the--departmentT--then--the--eottrt--or--boerd--~hell-enter-e 

j~dgment-ehan9in9-and-mod±fy±ng-the-assessmen~-made--by--the 

department--by-st~i~±ng-ottt-the-penaity-edded-thereto-by-the 

department. 

(2) Upon receiving an assessment made pursuant to 

subsection (1), the taxpayer has the following remedies: 

(a) Within 15 days after receipt of the assessment, or 

by April 1, whichever is later, he may request an informal 

conference with the agent of the department. At the 

conference, the taxpayer may present evidence in mitigation 

or extenuation of his failure to supply the information 

requested by the department. Within 10 days after the 

conference, the agent of the department shall notify the 

taxpayer~ certified mail whether the assessment will be 

modified. The department may modify the penalty if the 

taxpayer presents sufficient evidence in mitigatio~ 

extenuation of his failure to supply the infcrmation S?ught 

by the department and if it finds that the taxpayer did not 

willfully refuse to supply the information. 

(b) If the taxpayer is aggrieved as a result of the 

informal conference, he may appeal to the county tax appeal 
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board within 20 days after receipt of the decision of the 

department. The county tax appeal board has the authority to 

modify the: 

(i} assessment only if it finds that the dssessment 

exceeds 100% of the value of the property specified 'n 

15-8-111; and 

(ii) penalty if the taxpay~r presents by a 

preponderance of the evidence facts __ in_Et_itl_g_ation or 

extenuation of his failure to supply the information which 

the department sought. 

(c) If the county tax appeal board modifies a penalty 

pursuant to subsection (2)(b)(ii), ir: may not reduce the 

penalty by-more TO LESS than 20% of the assessment, or if 

the assessment is modified pursuant to subsection (2}(b}(i), 

by-more TO LESS than 20% of the modified assessment. 

11J Either party aggrieved as a result of the decision 

of the county tax appeal board may appea~ to the state tax 

appeal board within 20 days after receipt of the county tax 

appeal board's decision. When deciding an appeal bro.!::!~ 

under this subsection, the state tax appeal board must 

follow the provisions of subsections (2)(b) and (2)(c). 

(4) Either party aggrieved as a res~lt of the decision 

of the state tax appeal board may seek judicial review 

pursuant to 15-2-303.'' 

Section 2. Section 15-10-304, MCA, J.S amended to read: 
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"15-10-304. County clerk and recorder to follow 

directions of department, county or state tax appeal boa~ds. 

As soon as the county clerk and recorder receives from the 

department of revenue, county or state tax appeal board a 

statement of any change or changes made by the department or 

board in the assessment books of the county or in any 

assessment therein contained, he must make the corresponding 

change or changes in the assessment books by entering the 

same 10 a column provided with a proper heading in the 

assessment books, counting any fractional sum when more than 

50 cents as $1 and omitting it when less than 50 cents so 

that the value of any separate assessment shall contain no 

fractions of a dollar; btlt-he-mtl~t-in--all--ea~es--di~reg8rd 

~ny---action--of--the--eetlnty--tax--opp~ai--eoard--whieh--±~ 

proh±b±ted-by-±5-8-395; provided, however, that if such 

assessment books are not in the possession of the county 

clerk and recorder at the time he receives any such 

statement, he must immediately make a copy thereof, 

attesting the same with his seal of office, and deliver such 

atLested copy to the county or state officer then having 

possession of such assessment books, and it shall be the 

duty of such county or state officer to immediately make the 

corresponding change or changes in such assessment in the 

manner herein provided." 

Section 3. Section 15-23-104, MCA, is amended to read: 
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'
1 15-23-104. Failure to file -- estimate by department 

penalty. If any person fails to file a report or return 

within the time established in 15-23-103 or by such later 

date as the department may approve, the department shall 

estimate the value of the property to have been reported on 

the basis of the best available information. In estimating 

the value of the net proceeds of mines, the department shall 

proceed under 15-23-506, and in estimating the value of the 

gross proceeds of coal mines, the department shall proceed 

under 15-35-107. In estimating the value of all_other 

property subject to assessment under parts 2 through 4 of 

this chapter, the department shall proceed under 15-1-303. 

In estimating value under this section, the department may 

subpoena a person or his agent as specified in 15-1-302. A~ 

aa~~~~m~nt-ba~ed-on-estima~ed-~ai~e--i~--attb;eet--te--review 

ander--t5-8-68t~ AN ASSESSMENT PURSUANT TO PARTS 5 THROUGH 8 

OF THIS CHAPTER BASED ON ESTIMATED VALUE OR IMPUTED VALUE IS 

SUBJECT TO REVIEW UNDER 15-8-601. Each month or part of a 

month a report is delinquent, the department shall impose 

and collect a $25 penalty, the total not to exceed $200, and 

shall deposit such penalty to the credit of the general 

fund. The department will also inform its agents in the 

counties of the delinquency, and the agents shall assess a 

penalty of 1% of the tax due for each month or part of a 

month the report is delinquent." 
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