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INTRODUCED BY _ﬂyt”tﬂr

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "aN ACT TO CLARIFY THE
JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL
BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS
15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING

SECTION 15-B-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-303, MCA, is amended to read:
"15-1-303. Penalty for refusal to furnish information.

(1) If any person shall refuse inspection of any books or

records when rtequested by the department or its authorized

agent or shall refuse or neglect to furnish any informaticn
called for by the department in the performance of 1its
official duties relating to the assessment and taxation of
property, the department shall make such determination and
assessment of his or its property as in its judgment appears
tc be just and equitable and may add to its assessment thus
made not more than 20% thereof as a penalty for such refusal
or neglect. The department shall immediately notify the
person so assessed of its acticn, either by certified or

registered mail or by persecnal service of such notice.
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t2+--Such-action-of-the-department-and--the--assesament
so--made--shati--be-£inat-and-conctustve-uniesa-che-parey-se
asgessed-shatis
tay--within-20-days-after-veceiving-sach--netices;--firie
an—-Appeai-—-with--the--atate—tax-appealt-beard-and-show-canse
before-the-bsard-why-3uch-assessment-and-penatty--shenid--be
modifted--er-—annutiedr--when-the-board-ashail-than;-from-ai:
tnformatiron-presented-to-—tt-or-from-tta--own--itnvescigation;y
maite--sgeh—-assessMent-As-to-tbt-seema-Just-and-equitables-or
tby--withtn-60-days-atter-receiving-auch-notice;-appeat
to-the-distriet-codrt-cf-bewis-and--Clark-—-Ecunty--£frem-——the
action--of--the--department-—in--making--such-aaseasment-and
impesing-sueh-penatty--by--serving--on--the--department--and
fritng--tn--the--office--sf-the-citark-of-satd-distriet-ceourt
notice-of-appent-therafroms-together-wrth-a-bond-condrtioned
for-the-payment—of-avch-amount-as-the-Judgment-cf-aatd-ecourt
may-require-within-38-days—after-the-entry-cf-sach-judgments
t3y--Upen-the-hearing-of such-appesatr-tha-court-er--the
state---tax---appeai---board--shart--determine--whether--the
department-was-entrtted-to-tnspect-such-bosks-ar-records--er
was-entitlted-to-the-infarmation-requested-by-the-departmentcs
tf--che--esurt--or--board-shati-find-rhat-the-department-waa
entitied-to-tnspect-such-bosks-or-records-sr-was-entitied-+o
the-rnformation-reguested-by-the-depurements-—the--~court--or

bagrd---shatt-—nat--ehange--or--modrfy-——in-—any--manner--the

"¢~ INTRODUCED BILL

€8 307
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assessment-as-made-or-the-penaltty-added-ta--sueh--assesament
by-the-department;-but-if-the-court-or-besrd-shati-£find-that
the-~department--was--not--entrtied-ro-inapect-snch-booka-or
records—or-was-not-entitied-to-the-informatian-requested--by
eha—-departmenty--then--the--court—-or--beard--shati-entewr-a
Judgment-changing-and-medifying-the-assesament-made-—-by--the
department--by-satriking-eut-the-penatty-added-thereto-by-the
departments

(2) Upon receiving an asseéssment made pursuant to

subsection (1), the taxpayer has the following remedies:

(a) Within 15 days after receipt of the assessment, or

by April 1, whichever is later, he may request an informal

conference with the agent of the department. At the

cenference, the taxpayer may present evidence in mitigation

or extenuation of his failure to supply the information

requested by the department. Wikthin 10 days after the

conference, the agent of the department shall notify the

taxpayer by certified mail whether the assessment will be

modified. The department may modify the penalty if the

taxpayer presents sufficient evidence in mitigation_or

extenuation of his Failure to supply the information sought

by the department and if it finds that the taxpayer did not

willfully refuse to supply the information.

{b) If the taxpayer is aggrieved as a result of the

informal conference, he may appeal to the county tax appeal
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board within 20 days after receipt of the decision of the

department. The county tax appeal becard has the authority to

medify the:

(i) assessment only if it finds that the assessment

exceeds 100% of the wvalue of the property specified in

15-8~111; and

{ii) penalty if the taxpayer presents by a

preponderance o¢f the evidence facts in mitigation or

extenuation of his failure to supply the information which

the department sought.

(¢c) If the county tax appeal board modifies a penalty

pursuant to subsection (2)({b){ii), it may not reduce the

penalty by more than 20% of the assessment, or if the

assessment is modified pursuant to subsection (2)}(b)(i), by

more than 20% of the modified assessment.

(3) Either party aggrieved as a_result of the decision

of the county tax appeal board may appeal to the state tax

appeal board within 20 days after receipt of the county tax

appeal board's decision. When deciding an appeal brought

under this subsection, the state tax appeal board must

follow the provisions of subsections (2)(b) and (2)(c).

(4) Either party aggrieved as a result of the decision

of the state tax appeal board may seek judicial review

pursuant te 15-2-303."

Section 2. Section 15-10-304, MCA, ls amended to read:

-4-
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"15-10-304. County clerk and recorder to follow
directions of department, county or state tax appeal boards.
As soon as the county clerk and recorder receives from the
department of revenue, county or state tax appeal board a
statement of any change or changes made by the department or
board in the assessment books o©f the county or in any
assessment therein contained, he must make the corresponding
change or <changes in the assessment books by entering the
same in a column provided with a proper headirng in the
assessment books, counting any fractional sum when more than
50 cents as $1 and omitting it when less than 50 cents so
that the wvalue of any separate assessment shall contain no
fractions of a dollar; but-he-muat-in-atri-cases-disregard
any--action-—af--the--county--tax--appeat--board--whieh---ia
prohtbrted--by--15-8-385; provided, however, that if such
assessment books are not in the possession of the county
clerk and recorder at the time he receives any such
statement, he must immediately make a copy thereof,
attesting the same with his seal of office, and deliver such
attested copy tc the county or state officer then having
possession of such assessment bocoks, and it shall be the
duty of such county or state officer to immediately make the
correspending change or changes in such assessment in the
manner herein provided."

Section 3. Section 15-23-104, MCA, is amended to read:

-5-

12

113

14

15

16

L7

18

19

20

21

22

23

24

25

LC 0951/01

"15-23~104, Failure to file ~- estimate by department
-- penalty. If any person fails to Eile a report or return
within the time established in 15-23-103 or by such later
date as the department may approve, the department shall
estimate the value of the property tc have been repcocrted on
the basis of the best available informaticn. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed

under 15-35-107. In _estimating the wvalue of all cother

property subject to assessment under parts 2 through 4 of

this chapter, the department shall proceed under 15-1-303.

In estimating value under this section, the department may
subpoenara person or his agent as specified in 15-1-302. An
asseaament--based--on--estimated--vatune-is-subjecr-tea-review
under-15-8-68%+ Each month or part of a month a report is
delinquent, the department shall impose and collect a $25
penalty, the total not to exceed $200, and shall deposit
such penalty to the credit of the general fund. The
department will also inform its agents in the counties of
the delinguency, and the agents shall assess a penalty of 1%
of the tax due for each month or part of a month the report
is delinquent.”

NEW SECTION. Section 4. Repealer. Section 15-8-305,

MCA, is repealed.
~-End=-
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APPROVED BY COMMITTEE
CN TAXATION

SENATE BILL NO. 307
INTRODUCED BY FULLER

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL. FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE
JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL
BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS
15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING

SECTION 15-8-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-303, MCA, is amended to read:
"15~1-303. Penalty for refusal to furnish information.

{1) If any person shall refuse inspection of any books or

records when requested by the department or its authorized

agent or shall refuse or neglect to furnish any information
called for by the department in the performance of its
official duties relating to the assessment and taxation of
property, the department shall make such determination and
assessment of his or its property as in its judgment appears
to be just and equitable and may add to its assessment thus
made not more than 20% thereof as a penalty for such refusal
ot neglect. The department shall immediately notify the
person so  assessed of its action, either by certified or

registered mail or by perscnal service of such notice.
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{2}--Such-action-of-the-department-and-~the--assessment
so-—made—-shaii-—be-final-and-conciusive-uniess-the-party-so
asseased-shatis

ta)--within-20-days-after-receiving-such--notices;-—£iie
an--appeat--with--the--state-tax-appeat-board-and-show-cause
before-the-board-wiy-such-azsesament-and-penaity--shoutd--be
modified--or--annuitedy;—-when-the-bsard-shati-then;-frem-aii
infarmatisn-presented-to-itt-or-from-its——own--investigationsy
make--such--assessment-as-to-tt-seema-Just-and-equitable;-or

thy-~witehin-60-days-aftar-recatving-such-notice;-appeat
to-the-diatrict-eourt-of-hewis-and--€tark-—-€ouanty-—-from-—the
astion--of--the--department--itn--making--such-assessment-and
imposing-such-penatty-—-by--serving--on—-the--department--and
fiting-—-in--the--office--of-the-clterk-of-said-distriet-court
notice-of-appeal-therefrom;-together-with-a-bond-condittoned
for-tha-payment-cf-such-zmount-as-the-judgment-ef-satd-court
may-reguire-within-30-days-after-the-entry-cf-anch-judgment<

{3y~-Hpen-the-hearing-ecf-such-appeat;-the-court-or-—the
atate--—-tax——-appeat-—-board--shatl--determine--whether--the
department-was-entitted-to-inspect-such-bocks-or-recorda--or
was-entitlted-to-the-information-requested-by-the-departments
If--the--court--or--board-shati-find-thar-che-department-was
entitied-to-indpect-such-books-or-records-or-vwaa-entittted-ro
tha-tnformatien-requested-by-the-departmenzy--che--court—-or

board---~shati--net--change--or—-medify--in--any--manner-~the

-2- 3B 307
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assessment-as—made-or-the-penatty-added-to-—auch--assessment
by-the-department;-but-if-the-court-or-board-shati-fimd-thae
the--department--was--net—-entitted-to-inspect-auch-books-or
recnrds-sr-was-net-entitied-to-the-infermation-requested--by
the--deaparementr—-then-—the--cotrt——or—-board--shatl-enter-g
judgment-changing-and-modifying-the-assesament-made-—by——the
department--by-seriking-eut-the-penaity-added-thereco-hy-the
departments

(2) Upon receiving an assessment made pursuant to

subsection (1}, the taxpayer has the following remedies:

(a) Within 15 days after receipt of the assessment, or

by April 1, whichever is later, he may request an informal

conference with the agent of the department. At the

conference, the taxpayer may present evidence in mitigation

or extenuation of his failure to supply the information

requested by the department. Within 10 days after the

conference, the agent of the department shall notify the

taxpayer by certified mail whether the assessment will be

modified. The department may modify the penalty if the

taxpayer presents sufficient evidence ip mitigation or

extenuation of his failure to supply the informaticn sought

by the department and if it finds that the taxpayer did not

willfully refuse to supply the information.

{b) If rhe taxpayer is aggrieved as a_ result of rhe

informal conference, he may appeal to the county tax appeal

-3- 53 307
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board within 20 days_after receipt of the decision of the

department. The county tax appeal board has the authority to

modify the:

(i)} assessment only if it finds that the assessment

exceeds 100% of the wvalue of the property specified in

15-8-111; and

(ii) peralty if the taxpayer presents by

preponderance of the avidence facts in mitigatiocn or

extenuation of his failure to suppiy the information which

the department sought.

(¢) If the county tax appeal bovard modifies a penalty

pursuant to subsection (2)(bj(ii), it may not reduce the

penalty by-mere TO LESS than 20% of the assesswent, or if

the assessment is modified pursuant to subsection (2){b){i),

by-more TO LESS than 20% of the modified assessment,

{3) Either party agqrieved as a result of the decision

of the county tax appeal board may appeal to the state tax

appeal board within 20 days after receipt of the county tax

appeal board's decision. When deciding an appeal brought

under this subsection, the state tax appeal board must

follow the provisions of subsecticns (2)(b) and (2){c).

{4) Either party aggrieved as a result of the decision

of the state tax appeal board may seek judicial review

pursudnt to 15-2-303."

Section 2. Section 15-10-304, MCA, is amernded to read:

-4- £B 307
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"15-10-304. County clerk and recorder to follow
directions of department, county or state tax appeal boards.
As soon as the county clerk and recorder receives from the
department of revenue, county or state tax appeal board a
statement ¢f any change or changes made by the department or
beard in the assessment books of the county or in any
assessment therein contained, he must make the corresponding
change or changes in the assessment books by entering the
same 1in a column provided with a proper heading in the
assessment books, counting any fractional sum when more than
50 cents as $1 and omitting it when less than 50 cents so
that the value of any separate assessment shall contain no
fractions of a dollar; but-he-must-in--ail--casea--dtsregard
any---actidn--ef--the--county--tax--appeat--board--which--is
prehibited-by-15-8-3857 provided, however, that if such
assessment books are not in the possession of the county
clerk and recorder at the time he receives any such
statement, he must immediately make a copy thereof,
attesting the same with his seal of office, and deliver such
attested copy to the county or state officer then having
possession of such assessment books, and it shall be the
duty of such county or state officer to immediately make the
carresponding cnange or changes in such assessment in the
manner herein provided.”

Section 3. Secrtion 15-23-104, MCA, is amended to read:

-3- SB 107
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"15-23~104, Failure to file -- estimate by department
-- penalty. If any person fails to file a report or return
within the +time established in 15-23-103 or by such later
date as the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best available information. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed

under 15-35-107. In_estimating the wvalue of all other

propecty subject to assessment under parts 2 through 4 of

this chapter, the department shall proceed under 1%-1-301,

In estimating value under this section, the department may
subpoena a person or his agent as specified in 15-1-302. An
assessment-based-on-estimated-vaine--ta--snhject--to--review

under—-+5-8-683++ AN ASSESSMENT PURSUANT TC PARTS 5 THROUGH 8

OF THIS CHAPTER BASED ON ESTIMATED VALUE OR IMPUTED VALUE IS

SUBJECT TQ REVIEW UNDER 15-8-681. Each month or part of a

month a report is delinquent, the department shall impose
ang collect a $25 penpalty, the tcotal not to exceed $200, and
shall deposit such penalty to the credit of the general
fund. The department will alsoc inform its agents in the
counties of the delinguency, and the agents shall assess a
penalty of 1% of the tax due for each mcnth or part of a

month the report is delinguent."

- S8 307
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NEW SECTION. Section 4. Repealer. Section 15-8-305,
MCA, is repealed.

-End-

-i- SB 307
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SENATE BILL RO. 307
INTRCDUCED BY FULLER
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THE
JURISDICTION AND THE AUTHCRITY OF THE COUNTY TAX APPEAL
BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS
15+1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING

SECTION 15-8-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-303, MCA, is amended to read:
"15-1-303. Penalty for refusal to furnish information.

(1) If any person shall refuse inspection of any books or

records when requested by the department or its authorized

agent or shall refuse or neglect tc furnish any information
called for by the department in the performance of its
official duties relating te the assessment and taxation of
property, the department shall make such determination and
assessment of his or its property as in its judgment appears
to be just and equitable and may add to its assessment thus
made not more than 20% thereof as a penalty for such refusal
or neglect. The department shall immediately notify the
person so assessed of its action, either by certified or

registered mail or by personal service of such notice.
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t2}--Such-actiton-of-the-department-and--the--assesament
so--made--shaltl--be-final-and-eonciusive-uniess-the-party-se
assessed-shaiis
ta}--within-20-days-after-receiving-such--notice;--£filte
an-—-appeal--with--the--state-tax-appeat-board-and-show-caunsas
before-the-board-why-such-assessment-and-penality—-shountd--be
modified--or--annuiltedy--when-the-board-shati-then;-from-aii
tnformation-presented-to—it-or-From-ita--own—-investigationsy
make--sush--assessment-as-to-it-seems-just-and-equitabler-or
th}--within-60-days-after-receiving-sueh-notice;-appeat
to-the-diserict-eourt—éf—bewiq-and--Eiurk-—Eounty--érom—-the
action--of--the--deparement—-in--making--such-assessment-and
impoaéng—:uch—pehaity—-by——se:ving—-oa—-ehe--deparement——end
fiting--in—-the--office-—of-the-cterk-of-said-distrier-counrt
notice-nf-appeal-therefrom;-together-with-a-bond-conditioned
for-the-payment-cf-such-amount-as-the-judgment-of-said-court
may-require-within-36-days-after—the-entry-cf-such-judgment-
+31--Upon-the-hearing-of-sueh-appeat;-the-court-asr--the
state-—--tax-——appeat---bhoard--shalii--determine--whether--the
deparement-was-entitied-to-inspect-such-beoka-or-recards——or
was-entitied-to-the-information-requesced-by-rhe-departments
jEf--the--court--or——beard-shati-find-that-che-deparement-was
entitied-to-inapect-such-books-or-records-or-was-entitied-to
the-infarmarion—requested-hby-the-department;--the--court—--or

board---shati--net--change—-or--madify--in--any--manner—--the
-2- SB 307
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assessment-as-made-sr-the-penatty-added-to--sueh--assesament
by-ehe-deparement;-but-itf-che-¢ourt-or-beard-shati-find-thae
the--deparement--was-—net--enticied-to-inspect-such-books-or
records-or-was-nst-entitled-to-the-information-requested--by
the——departmant;~-then--the-—-court-—ar--board—-shati-enter-a
judgment-changing-and-medifying-the-assesament-made——by——the
department--by-striking-out-ehe-penatey-added-thereto-by-the
departments

(2) Upcon receiving an assessment made pursuant to

subsecticn (1), the taxpayer has the following remedies:

{a) Within 15 days after receipt of the assessment, or

by April 1, whichever is later, he may request an informal

conference with the agent of the departmenc. At the

conference, the taxpayer may present evidence in mitigation

or_extepuation of his failure to_  supply the information

requested by the department. Within 10 days after the

conference, the agent of the department shall notify the

taxpayer by certified mail whether.the assessment will be

modified. The department may modify the penalty if the

taxpayer presents sufficient evidence in mitigation or

extenuation of his failure to supply the information sought

by the department and if it finds that the taxpayer did not

willfully refuse to supply the information.

{b) If the taxpayer is aggrieved as a_ result of the

informal conference, he may appeal to the county tax appeal

-3~ SB 307
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board within 20 days after receipt of the decision of the

department. The county tax appeal bgard has the authority to

modify the:

{i}) assessment only if it finds that the assessment

exceeds 100% of the value of the property specified in

15-8-111; and

(ii) penalty if the taxpayer presents by a

preponderance of the evidence facts in _mitigation or

extenuation of his failure ta supply the information which

the department sought.

{c) If the county tax appeal board modifies a penalty

pursuant to subsection {2){b)(ii), it may not reduce the

penalty by-mere TO LESS than 20% of the assessment, or if

the assessment is modified pursuant to subsection (2){b)(i},

by-mere TO LESS than 20% of the modified assessment.

(3) Either party aggrieved as a result of the decision

of the county tax appeal board may appeal to the state tax

appeal board within 20 days after receipt of the county tax

appeal board's decision. When deciding an appeal brought

under this subseetion, the state tax appeal board must

follow the provisions of subsections (2}(b}) and (2}(c).

{4d) PRither party aggrieved as a result of the decision

of the state tax appeal board may seek judicial review

pursuant to 15-2-303."

Section 2. Section 15-10-304, MCA, is amended to read:

—ye SB 307
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“15-10-304. County clerk and recorder to follow
directions of department, county or state tax appeal boards.
As soon as the county clerk and recorder receives from the
department of revenue, county or state tax appeal board a
statement of any change or changes made by the department or
board in the assessment books of the county or in any
assessment therein contained, he must make the cofresponding
change or changes in the assessment books by entering the
same in a column provided with a proper heading in the
assessment books, counting any fractional sum when more than
50 cents as Sl and omitting it when less than 50 cents so
that the value of any separate assessment shall contain no
fractions of a dollar; but-he-muat-in--ati--cases--disregasrd
any---getion--of--the--county--tax--appesi--board--whish--is
prohibited-by-15-8-385; provided, however, that if such
assessment books are not in the possession of the county
clerk and recorder at the time he receives any such
statement, he must immediately make a copy thereof,
attesting the same with his seal of office, and deliver such
attested copy to the county or state officer then having
possession of such assessment books, and it shall he the
duty of such county or state officer to immediately make the
corresponding change or changes in such assessment in the
manner herein provided."

Section 3. Sectlon 15-23-104, MCA, is amended to read:
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"1%-23-104. Failure to file -- estimate by department
-- penalty. If any person fails to file a report or return
within the time established in 15-23-103 or by such later
date as'the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best available informaticon. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed

under 15-35-107. In estimating the value of all other

property subject to assessment under parts 2 through 4 of

this chapter, the department shall proceed under 15-1-303.

In estimating value under this section, the department may
subpoena a person or his agent as specified in 15-1-302. An
assessment-based-on-estimated-vaive--ia--subject--to--review

tnder-~35-8-668+ AN ASSESSMENT PURSUANT TO PARTS S5 THROUGH 8

OF THIS CHAPTER BASED ON ESTIMATED VALUE OR IMPUTED VALUE IS

SUBJECT TO REVIEW UNDER 15-B-60l1. Each month or part of a

month a report 1is delinguent, the department shall impose
and collect a $25 penalty, the total not to exceed $200, and
shall deposit such penalty to the credit of the general
fund. The department will als¢ inform its agents in the
counties of the delinguency, and the agents shall assess a
penalty of 1% of the tax due for each month or part of a

month the report 1s delinguent.”
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1 NEW SECTION. Section 4. Repealer. Section 15-8-305,
2 MCA, is repealed.

-End-
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49th Legislature sB 0307/02
L SENATE BILL NO. 307

2 INTRODUCED BY FULLER

3 BY REQUEST OF THE DEPARTMENT OF REVENUE

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE
6 JURISDICTION AND THE AUTHORITY OF THE COUNTY TAX APPEAL
7 BOARDS AND THE STATE TAX APPEAL BOARD; AMENDING SECTIONS
a 15-1-303, 15-10-304, AND 15-23-104, MCA; AND REPEALING
9 SECTION 15-8-305, MCA."

10
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HOETANA:
12 Section 1. Section 15-1-303, MCA, is amended to read:
13 "15-1-303. Penalty for refusal to furnish information.
14 (1) If any person shall refuse inspection of any books or
15 records when requested by the department or its authorized
16 agent or shall refuse or neglect to furnish any information
17 called for by the department in the performance of its
18 official duties relating to the assessment and taxation of
19 property, the department shall make such determination and
20 assessment of his or its property as in its judgment appears
21 to be just and equitable and may add to its assessment thus
22 made not more than 20% thereof as a penalty for such refusal
23 or neglect., The department shall immediately notify the
24 .perscon so assessed of 1its action, either by certified or
25 registered mail or by personal service of such notice.
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t2¢--Sueh-action—of-the-departmene-and--che--assessmant
se--made--shaii--be-£finat-and-conclusive-uniess-the-party-as
assessed-shairi+
ta)y--within-20-days—after-recetving-sueh--noetcey—-fiiea
an--appeai--with--the--state-tax-appeai-board-and-show-cayse
before-the-board-why-such-assessment-and-penatty—-sheuid--be
medified--or--annutledy;-—-when-the-beard-shati-then;-frem-aii
inEormation—pre:ented—to-tt~cr-frcm—ies--evn--investigatienr
mahe-—sueh-—assesament—a:-tc—it-seems-juat—and-eqpitabier-or
thy--within-68-days-afrer-receiving-sueh-notice;-appeat
ee-the—distréee-ceurE-of—bewia-and—~6iark——eeuney-—fram——the
action--af--the--deparement—-in--making-—auch-assessment-and
imposing-such-penatty--by--serving--on--the--department--and
fiting--in--the--effice--of-the-clterk-of-said-district-cours
notice-of -appeai-therefrem;—together-with-a-bond-coenditioned
for-the-peyment-of-such-amount-as-the-judgment-of-snid-coure
may-require-within-38-days-after-the-entry-of-such-Judgment~
{3)--Upon-the-hearing-ef-such-appeats-the-court-or--+he
atate---tax---appeal---board--shati--determine--whether-—the
deparement-was-encitied-ta-inspect-such-bocks-er—-recnrds—-ar
was-entitied-te-the-informacion-requested-by-the-departmenss
ff--the--court--or--board-shati-find-that-the-department-was
entitied-to—inapect-such-boska-or-records-cr-was-entitied—ta
the-information-requested-by-the-department;——the--coure--or

board—--shaii—-net-—change——or~—modéEy——in——any——mnnner——the

-2~ SB 307
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assessment-as-made-or-the-penaitty-added-to--sueh--assessmene
by-the-departmenty-but—-i+f-the-court-or-board-shati-find-rhae
the--depatement--was—-not--entitied-to-inspect-such-boska-er
records-aor-was-not-entitied-to-tha-information-requested—--by
the--departmanty—-then-—the~-court-—-pr--beard--shati-sntes-ga
judgment-changing-and-medifying-the-asseasment-made-—by—-the
department-—by-striking-out-the-penaity-added-thereto-by-the
depastments

{2)_ Upon receiving an assessment made pursuant to

subsection (1), the taxpayer has the following remedies:

(a) Within 15 days after receipt of the assessment, or

by April 1, whichever is later, he may request an informal

conference with the agent of the department. At the

conference, the taxpayer may present evidence in mitigation

or extenuation of his failure to supply the information

requested by the department, Within 10 days after the

conference, the agent of the department shall notify the

taxpayer by certified mail whether the assessment will be

modified. The department may modify the penalty if the

taxpayer presents sufficient evidence in mitigation or

extenuation of his failure to supply the information sought

by the department and if it finds that the taxpayer did not

willfully refuse to supply the information.

tb) If the taxpayer is aggrieved as a result of the

informal conference, he may appeal to the county tax appeal
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board within 20 days after receipt of the decision of the

department. The county tax appeal board has the authority to

modify the:

(i) assessment only if it finds that the assessment

exceeds 100% of the wvalue of the property specified in

i5-8-111; and

{ii) penalty if the taxpayer presents by a

preponderance of the evidence Ffacts in mitigation or

extenuation of his failure to supply the informaticn which

the department sought.

{c} If the county tax appeal board modifies a penalty

pursuant to subsection (2)(b)(ii), ir may not reduce the

penalty by-more TO LESS than 20% of the assessment, or if

the assessment is modified pursuant to subsection (2)(b)(i}.

by-msre TO LESS than 20% of the modified assessment.

{3) Either party aqgrieved as a result of the decision

of the county tax appeal board may appeai to the state tax

appeal board within 20 days after receipr of the county tax

appeal board's decision. #When deciding an appeal brought

under this subsection, the state tax appeal board must

follow the provisions of subsecticns (2)({b) and (2)(c).

{(4) Either party aggrieved as a result of the decision

of the state tax appeal board may seek judicial review

pursuant to 15-2-303."

Section 2. Section 15-10-304, MCA, .s amended to read:
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"15-10-304. County clerk and recorder to follow
directions of department, county or state tax appeal boards.
As soon as the county clerk and recorder receives from the
department of revenue, county or state tax appeal board a
statement of any change or changes made by the department or
board in the assessment books of the county or in any
asgessment therein contained, he must make the corresponding
change or changes in the assessment bocks by entering the
gsame in a column provided with a proper heading in the
assessment hooks, counting any fracticnal sum when more than
50 cents as $1 and omitting it when less than 50 cents sco
that the wvalue of any separate assessment shall contain no
fractions of a dollar; but-he-must-in--ali--cases—-disregard
any---action-—of—the--county--tax--appeat--board--whteh-—is
prohibited-by-+5-8-365; provided, however, that if such
assessment books are not in the possession ¢f the county
clerk and recorder at the time he receives any such
statement, he must immediately make a copy thereof,
attesting the same with his seal of cffice, and deliver such
attested copy to the county or state officer then having
possession of such assessment books, and it shall be the
duty of such county or state officer to immediately make the
corresponding change or changes in such assessment in the
manner herein provided."

Section 3. Section 15-23-104, MCA, is amended to read:

~53- sB 307

w o -

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 03Q7/02

“15-23-104. Failure to file -- estimate by department
-- penalty. If any person fails to file a report or return
within the time established in 15-23-103 or by such later
date as the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best available information. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed

under 15-35-107. 1In  estimating the wvalue of all other

property subject to assessment under parts 2 through 4 of

this chapter, the department shall proceed under 15-1-303.

In estimating value under this section, the department may
subpoena a person or his agent as specified in 15-1-302. An
assesament-based-on-estimated-vatune—-is-—subject-~to--review

under--15-8-68%+ AN ASSESSMENT PURSUANT TC PARTS 5 THROUGH 8

OF THIS CHAPTER BASED -ON ESTIMATED VALUE OR IMPUTED VALUE IS

SUBJECT TO REVIEW UNDER 15-8-601. Each month or part of a

month a report is delinquent, the department shall impose
and collect a $25 penalty, the total not to exceed $200, and
shall deposit such penalty to the credit of the general
fund, The department will also inform its agents in the
counties of the delingquency, and the agents shall assess a
penalty of 1% of the tax due for each moanth or part of a

month the report is delinquent."
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is repealed.

Section 4. Repealer.

-End-
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