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49th Leg ls1ature 

BILL NO. ~ 1 

2 

3 

INTRODUCED B'i /T_ 
B'i REQUEST OF THE DEPARTMENT OF REVENUE 

4 

LC 1576/01 

s A BILL FOR AN ACT ENTITLED: 11 AN ACT REMOVING THE 

6 REQUIREMENT THAT THE STATE MARKUP ON LIQUOR MANUFACTURED, 

7 DISTILLED, RECTIFIED, BOTTLED, OR PROCESSED IN MONTANA BE 10 

8 PERCENT LESS THAN THE MARKUP ON THE PRODUCTS OF OUT-OF-STATE 

9 MANUFACTURERS, DISTILLERS, RECTIFIERS, AND PROCESSORS; 

10 REPEALING SECTION 16-2-202, MCA; AND PROVIDING AN EFFECTIVE 

11 OATE. 11 

12 

13 BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

l4 Section 1. Repealer. Section 16-2-202, MCA( is 

15 repealed. 

16 Section 2. Effective date. This act is effective July 

17 1, 1985. 

-End-

~'"' , .. "''"'" '""""" 
iNTRODUCED BILL 
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STATE OF MONT~~A 
REQUEST NO. FNN 318-85 

F I S C A L NOTE 
Form BD-15 

In compliance with a written request received February 6, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 288 pursuant to Title 5, Chapter 4, Part-z-G~the Montana Code Annotated (NCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act removing the requirement that the state markup on liquor manufactured, distilled, rectified, bottled, or 
processed in Montana be 10 percent less than the markup on the products of out-of-state manufacturers, distillers, 
rectifiers, and processors. 

ASSUMPTIONS: 

1. Consumption of liquor products remains constant at FY 84 levels. 
2. Liquor revenue projections prepared by OBPP provide the basis for comparison. 

FY 86 FY 87 
Under Under Under Under 

Current La\\' 
$ 5,222,000 

4,125,000 
6,600,000 

Proposed Law 
$ 5,319,470 

4,134,625 
6,615,399 

Difference 
$ 97,470 

9,625 
15,399 

Current Law Proposed La"'' Di fferen 
Liquor Profits 
liquor License Tax 
Liquor Excise Tax 

General Fund 
Cities and Towns 
Counties 
Department of Institutions 

FN6 :Q/1 

11,822,000 
1,237,500 

185,625 
2,701,875 

11,934,869 
1,240,388 

186,058 
2,708,179 

112,869 
2,888 

433 
6,304 

$ 5,077,000 $ 5,174,470 $97,47 
4,210,000 4,219,625 9,62 
6,736,000 6,751,399 15,39 

11,813,000 11 '925 ,869 112,8691 
1,263,000 1,265,888 2,88 

189,450 lf\9,883 43 
2,757,550 2,763,854 6,30 

Dcw,J i~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Pd 9 1'3~--/ 
I 

.--- K' ) (/ ;/ 
") :/-) <- :1 j 



STATE OF MONTANA 
REQUEST NO. FNN318-85(Amended) 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received March 16 , 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 28B(Amended) pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION 
An act removing the requirement that the state markup on liquor manufactured, distilled, rectified, bottled, or pro­
cessed in Montana be 10 percent less than the markup on the products of out-of-state manufacturers, distillers, rectifi­
ers, and processors; providing a lower liquor excise and license tax for companies that manufacture, distill, rectify, 
bottle, or process and sell not more than 250,000 proof gallons of liquor annually. 

ASSUMPTIONS 
1. Consumption of liquor products remains constant at FY84 levels. 
2. Liquor revenue projections prepared by OBPP provide the basis for comparison. 

FY86 
Under Unde_r __ 

Current Law Proposed Law Difference 
Liquor Profits 5,222,000 5,319,470 97,470 
Liquor License Tax 4,125,000 4,049,461 (75,539) 
Liquor Excise Tax 6,600,000 6,479,137 (120 ,863) 
TOTAL REVENUE 15,947,000 15,848,068 (98,932) 

General Fund 11,822,000 11,798,607 (23,393) 
Cities and Towns 1,237,500 1,214,839 (22,661) 
Counties 185,625 182,225 (3,400) 
Department of Institutions 2,701,875 2,652,397 (49,478) 

FY87 
Under Under 

Current Law Proposed Law Difference 
5,077,000 5,174,470 97,470 
4,210,000 4,134,461 (75,539) 
6,736,000 6,615,137 (120. 863) 

16,023,000 15,924,068 (98,932) 

11,813,000 11,789,607 (23,393) 
1,263,000 1,240,339 (22,661) 

189,450 186,050 (3,400) 
2,757,550 2,708,072 (49,478) 

~;)j~ 
rv--~- ~, 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ~J .2o_ ;7?.s- _ 
s 19 Z.l6 'A,.~ ~~c•tl 
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SENATE BILL NO. 288 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE 

REQUIREMENT THAT THE STATE MARKUP ON LIQUOR MANUFACTURED, 

DISTILLED, RECTIFIED, BOTTLED, OR PROCESSED IN MONTANA BE 10 

PERCENT LESS THAN THE MARKUP ON THE PRODUCTS OF OUT-OF-STATE 

MANUFACTURERS, DISTILLERS, RECTIFIERS, AND PROCESSORS; 

PROVIDING A LOWER LIQUOR EXCISE AND LICENSE TAX FOR 

COMPANIES THAT MANUFACTURE, DISTILL, RECTIFY, BOTTLE, OR 

PROCESS AND SELL NOT MORE THAN 250,000 PROOF GALLONS OF 

LIQUOR ANNUALLY; AMENDING SECTIONS 16-1-401 AND 16-1-404, 

MCA; REPEALING SECTION 16-2-202, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

WHEREAS, THE_ MONTANA LEGISLATURE RECOGNIZES THE NEED TO 

fOSTER SMALL BUSINESS GROWTH AND DEVELOPMENT AS AN ESSENTIAL 

COMPONENT OF THE MONTANA ECONOMY; AND 

WHEREAS, THE MONTANA LEGISLATURE FINDS THAT SMALL, 

&MERGING COMPANIES ENGAGED IN THE BUSINESS OF ~~NUFACTURTNG, 

DISTILLING, RECTIFYING, BOTTLING, AND PROCESSING LIQUOR ARE 

PAHTICULARLY VULNERABLE TO VAHIABLES ~_tl_'I'_!!§__MARK§JX~~CE __I_Il 

COMPARISON TO LARGER WELL-E~YABLISHED COMPANIES; AND 

WHEREAS, '!'AX_ --~DUCT IONS TO SUCH SMALLER, EMERG H<G 
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SB 0288/02 

COMPANIES ARE A MEANS OF FOSTERING THEIR ECONOMIC GROWTH 

WITHOUT IMPINGING UPON INTERSTATE COMMERCE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 16-1-401, MCA, IS AMENDED TO READ: 

"16-1-401. Liquor excise tax . .ill The department is 

hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of: 

~ 16% of the retail selling price on all liquor sold 

and delivered~ in the state by a company that manufactured, 

distilled, rectified, -~ottled, o~ processed and sold more 

than 250,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section; 

(b) 12% of the retail selling price on all liquor sold 

and delivered in the state by a company that man~factured, 

distilled, rectified, bottled, or ____E..EOcessed and sold not 

more tha~ .. 250,000 proof gall<?ns of liquor nationwide in the 

calendar year preceding imposition of th~- tax pursuant to 

this section. 

~ The department shall retain the amount of such 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund~ 

-2- SB 288 
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SB 0288/02 

such sums collected and received not later than the lOth day 

of each and every month." 

SECTION 2. SECTION 16-1-404, MCA, IS AMENDED TO READ: 

"16-1-404. License 

distribution of proceeds. 

tax on liquor amount 

(1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of: 

and 

~ 10% of the retail selling price on all liquor sold 

deliveredo--Sa±d in the state by a company that 

manufactured, distilled, ratified, bottled, or processed and 

sold more than 250,000 proof gallons of liquor nationwide in 

the calendar year preceding imposition of the tax pursuant 

to this section; 

{b) 7.5% of the retail selling price on all liquor 

sold and delivered in the state by __ a company that 

manufactured, distilled, rectified, bottled, or processed 

and sold not more than 250,000 proof gallons of liquor 

nationwide in the calendar year preceding imposition of the 

tax pursuant to this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The retail selling price shall be computed by 

adding to the cost of said liquor the state markup as 

-3- SB 288 
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designated by the department4 Se~d-i9t ~ license tax shall 

be figured in the same manner as the state excise tax and 

shall be in addition to said state excise tax4 The 

department shall retain in a separate account the amount of 

s~ch--19% the license tax so received. Thirty percent of 

these revenues shall be allocated to the counties according 

to the amount of liquor purchased in each county to be 

distributed to the incorporated cities and towns, as 

provided in subsection tit ill· Four and one-half percent of 

these revenu~s shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. The remaining 

revenues shall be deposited in the state special ~evenue 

fund to the credit of the department of institutions for the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as provided in 16-1-405. The department shall pay quarterly 

to each county treasurer the proportion of the license tax 

due each county to be allocated to the incorporated cities 

and towns of the county. 

trtill The license tax proceeds allocated to the 

-4- SB 288 
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1 county under subsection tit1Il for use by cities and towns 

2 shall be distributed by the county treasurer to the 

3 incorporated cities and towns within 30 days of receipt from 

4 the department. The distribution of funds to the cities and 

5 towns shall be based on the proportion that the gross sale 

6 of liquor in each city or town is to the gross sale of 

7 liquor in all of the cities and towns of the county. 

a t3ti!l The license tax proceeds that are allocated to 

9 the department of institutions for the treatment, 

10 rehabilitation, and prevention of alcoholism shall be 

11 credited quarterly to the department of institutions. The 

12 legislature may appropriate a portion of the license tax 

13 proceeds to support alcohol programs. The remainder shall be 

14 distributed as provided in 53-24-206." 

15 Section 3. Repealer. Section 16-2-202. MCA, is 

16 repealed. 

17 Section 4. Effective date. This act is effective July 

18 l, 1985. 

-End-

-5- SB 288 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 288 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REMOVING THE 

REQUIREMENT THAT THE STATE MARKUP ON LIQUOR MANUFACTURED, 

DISTILLED, RECTIFIED, BOTTLED, OR PROCESSED IN MONTANA BE 10 

PERCENT LESS THAN THE MARKUP ON THE PRODUCTS OF OUT-OF-STATE 

MANUFACTURERS, DISTILLERS, RECTIFIERS, AND PROCESSORS; 

PROVIDING A LOWER LIQUOR EXCISE AND LICENSE TAX FOR 

COMPANIES THAT MANUFACTURE, DISTILL, RECTIFY, BOTTLE, OR 

PROCESS AND SELL NOT MORE THAN 250,000 PROOF GALLONS OF 

LIQUOR ANNUALLY; AMENDING SECTIONS 16-1-401 AND 16-1-~~4~ 

MCA; REPEALING SECTION 16-2-202, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

WHEREAS, THE MONTANA LEGISLATURE RECOGNIZES THE NEED TO 

FOSTER SMALL BUSINESS GROWTH AND DEVELOPMENT AS AN ESSENTIAL 

COMPONENT OF THE MON'rANA ECONOMY: AND 

WHEREAS, THE MON'l'ANA LEGISLA'l'CRE f'lNDS __ :rHAT SMALL, 

EMERGING COMPANIES_ ENGAGED IN THE BUSINESS OF t:~ANUFACTURING, 

DISTILf: _ _I!:!~--'--_E~ECTIFYING, BOTTL~NG, AND PROCESSING LIQUOR ARE 

PARTICULARLY VULNERABLE TO VARIABLES IN THE __ MARKETPLACE IN 

COMPARISON TO LARGER WELL-ESTABLISHED COMPANIES; AND 

WHEREAS, 1'AX REDUCTIONS _TO SUCH SMALLER, EMERGING 
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SB 0288/02 

COMPANIES ARE A MEANS OF FOSTERING THEIR ECONOMIC GROWTH 

WITHOUT IMPINGING UPON INTERSTATE COMMERCE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 16-1-401, MCA, IS AMENDED TO READ: 

"16-1-401. Liquor excise tax. ill The department is 

hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of: 

~ 16% of the retail selling price on all liquor sold 

and delivered7 in the state by a company ~hat manufac~ured, 

distilled, rectified, bottled, or processed, and sold more 

than 250,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax ou~sua~t to 

this section; 

(b) 12% of th~ retail selling price on all liquor sold 

and delivered in :he state by a company that manufactured, 

distilled, rectified, bottled, or processed, and so~d not 

more that 250,000 p:~0f gallons of liquor_ nationwide in :~e 

calendar year preced1:-.g imoo~.:.t:..on of :he tax purs:..;ant to 

lhis section. 

ill The de~a::::-:-_en_::_ shall retaln the amcuc:t .SU.C:1 

excise lax recei~e~ 1n a separate accou~r and sna:: ~epas_t 

with the state treas~re::. t= the credit of ::.t1e ge~.e:a: ~J~d, 

-2- CORRECCcc 53 288 
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sucn sums collected and received not later than the lOth day 

of each and every month .. " 

SECTION 2. SECTION 16-1-404, MCA, IS AMENDED-TO READ: 

"16-1-404. License tax on liquor amount 

distribution of proceeds. (l) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of :he laws of the state of Montana a license tax 

of: 

~ 10\ of the retail selling price on all liquor sold 

and deliveredo--Se±d in the state by a company that 

manufactured, distilled, retified, bottled, or proce~sed, 

and sold more than 250,000 proo~ gallons of liquor 

nationwide in the calendar year preced~ng imposition of the 

tax pursuant to this section; 

(b) 7.5% of the retail selling price on all liquor 

sold and delivered in the state by a comp~ny that 

manufactured, distilled, rectified, bottled, or processed, 

and sold not more than 250,000 proof gallons of liquor 

nationwide in the calendar_year preceding imposition of the 

tax pursuant to this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The retail selling price shall be computed by 

adding to the cost of said liquor the state markup as 

-3- SB 288 
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designated oy the department. 58id-~6% The lice~se tax shall 

be figured in the same manner as the state exc.~e tax and 

shall be in addition to said state exc~se tax. The 

department shall retain 1n a separate account c.-.e amount of 

~H:~h--19% th~ license tax so received. Thir~y percent of 

these revenues shall be allocated to the count1~5 according 

to the amount of liquor purchased in eac~ county to be 

distributed to the incorporated cities and towns, as 

provided in subsection trt ill· Four and one-ha~f percent of 

these revenues shall be allocated to the counties according 

to the amount of liquor purchased in each couc.:j, and this 

money may be used for county purposes. :~e remaining 

revenues shall be deposited in the state spec:al revenue 

fund to the credit of the department of instlt~~lons for the 

treatment, rehabilitation, and prevention :f alcoholism. 

Provided, however, in the case of purchases of -~quor by a 

retail liquor licensee for use in his b_s~ness, the 

department shall make such regulations as are ;.ecessary to 

apportion that proportion of license tax so ge~e~ated to the 

county where the licensed establishment is loc~:ed, for use 

as provided in 16-1-405. The department shall pay quarterly 

to each county treasurer the proportion of tl'".e ::.1cense tax 

due each county to be allocated to the incorpcra:ed cities 

and towns of the county. 

t%till The license tax proceeds alloc-=.:ed to t.he 

-4- SB 288 
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1 county under subsection t~t~l for use by cities and towns 

2 shall be distributed by the county treasurer to the 

3 incorporated cities and towns within 30 days of receipt from 

4 the department. The distribution of funds to the cities and 

5 towns shall be based on the proportion that the gross sale 

6 of liquor in each city or town is to the gross sale of 

7 liquor in all of the cities and towns of the county. 

8 t:lt.L!l 'l'he license tax proceeds that are allocated to 

9 the department of institutions for the treatment, 

10 

11 

rehabilitation, and prevention of alcoholism shall 

credited quarterly to the department of institutions. 

be 

The 

12 legislature may appcopriate a portion of the license tax 

13 proceeds to support alcohol programs. The remainder shall be 

14 distributed as provided in 53-24-206. 11 

15 Section 3. Repealer. Section 16-2-202, MCA, is 

16 repealed. 

17 Section 4. Effective date. This act is effective July 

18 1, 1985. 

-End-

-s- SB 288 
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SENATE BILL NO. 288 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE 

REQUIREMENT THAT THE STATE MARKUP ON LIQUOR MANUFACTURED, 

DISTILLED, RECTIFIED, BOTTLED, OR PROCESSED IN MONTANA-BE 10 

PERCENT LESS THAN THE MARKUP ON THE PRODUCTS OF OUT-OF-STATE 

MANUFACTURERS, DISTILLERS, RECTIFIERS, AND PROCESSORS; 

PROVIDING A LOWER LIQUOR EXCISE AND LICENSE TAX FOR 

COMPANIES THAT MANUFACTURE, DISTILL, RECTIFY, BOTTLE, OR 

PROCESS AND SELL NOT MORE THAN 250,000 PROOF GALLONS OF 

LIQUOR ANNUALLY; AMENDING SECTIONS 16-1-401 AND 16-1-404, 

MCA; REPEALING SECTION 16-2-202, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

WHEREAS, THE MONTANA LEGISLATURE RECOGNIZES THE NEED TO 

FOSTER SMALL BUSINESS GROWTH AND DEVELOPMENT AS AN ESSENTIAL 

COMPONENT OF THE MONTANA ECONOMY; AND 

WHEREAS, THE MONTANA LEGISLATURE FINDS THAT SMALL, 

EMERGING COMPANIES ENGAGED IN THE BUSINESS OF MANUFACTURING, 

DISTILLING, RECTIFYING, BOTTLING, AND PROCESSING LIQUOR ARE 

PARTICULARLY VULNERABLE TO VARIABLES IN THE MARKETPLACE IN 

COMPARISON TO LARGER WELL-ESTABLISHED COMPANIES; AND 

WHEREAS, TAX REDUCTIONS TO SUCH SMALLER, EMERGING 
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COMPANIES ARE A MEANS OF FOSTERING THEIR ECONOMIC GROWTH 

WITHOUT IMPINGING UPON INTERSTATE COMMERCE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION l. SECTION 16-l-401, MCA, IS AMENDED TO READ: 

"16-1-401. Liquor excise tax. i!l The department is 

hereby ·authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of~ 

1!1 16\ of the retail sellin9 price on all liquor sold 

and deliveredT in the state by a company that manufactur@d, 

distilled, rectified, battled, or processed and sold more 

than 250,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section: 

(b) 12\ of the retail selling price on all liquor sold 

a~d delivered in the state by a company that manufactured, 

distilled, [ectified, bottled, or processed and sold not 

mo[e that 250,000 proof gallons of liquor nationwide in the 

calendar year preceding imposition of the tax pursuant to 

this section. 

1!1 The department shall retain the amount of such 

excise tax received in a separate account and shall deposit 

with the state t[easurer, to the credit of the gene[al fund, 
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such sums collected and received not later than the lOth day 

of each and every month." 

SECTION 2. SECTION 16-1-404, MCA, IS AMENDED TO READ: 

"16-1-404. License tax on liquor amount 

distribution of proceeds. (1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of: 

and 

l!l 10\ of the retail selling price on all liquor sold 

delivered•--Sa~d in the state by a company that 

manufactured, distilled, retified, bottled, or processed and 

sold more than 250,000 proof gallons of liquor nationwide in 

the calendar year preceding imposition of the tax pursuant 

to this section; 

(b) 7.5i of the retail selling price on all liquor 

sold and delivered in the state by a company that 

manutactured, distilled, rectified, bottled, or processed 

and sold not more than 250,000 proof gallons of liquor 

nationwide in the calendar year preceding imposition of the 

tax pursuant to this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The retail selling price shall be computed by 

adding to the cost of said liquor the state mark·up as 
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designated by the department. Said-%8% The license tax shall 

be figured in the same manner as the state excise tax and 

shall be in addition to said state excise tax. The 

department shall retain in a separate account the amount of 

sdeh--!9' the license tax so received. Thirty percent of 

these revenues shall be allocated to the counties according 

to the amount 

distributed to 

of 

the 

liquor purchased in each county to be 

incorporated cities and town$, as 

provided in subsection t~t ill• Four and one-half percent of 

these revenues shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. The remaining 

revenues shall be deposited in the state special revenue 

fund to the credit of the department of institutions far the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as provided in 16-l-405. The department shall pay quarterly 

to each county tre~surer the proportion of the license tax 

due each county to be allocated to the incorporat~d cities 

and towns of the county_ .. 

t~t11l The license tax proceeds allocated to the 
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1 county under subsection tttlll for use by cities and towns 

2 shall be distributed by the county treasurer to the 

3 incorporated cities and towns within 30 days of receipt from 

4 the department. The distribution of funds to the cities and 

5 

6 

7 

8 

9 

10 

towns shall be based·on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

t3tl!l The license tax proceeds that are allocated to 

the department 

rehabilitation, 

of institutions for the treatment, 

and prevention of alcoholism shall be 

11 credited quarterly to the department of institutions. The 

12 legislature may appropriate a portion of the license tax 

13 proceeds to support alcohol programs. The remainder shall be 

14 distributed as provided in 53-24-206." 

15 Section 3. Repealer. Section 16-2-202, MCA, is 

16 repealed. 

17 Section 4. Effective date~ This act is effective July 

18 1, 1985. 

-End-
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SENATE BILL NO. 288 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE 

REQUIREMENT THAT THE STATE MARKUP ON LIQUOR MANUFACTURED, 

DISTILLED, RECTIFIED, BOTTLED, OR PROCESSED IN MONTANA BE 10 

PERCENT LESS THAN THE MARKUP ON THE PRODUCTS OF OUT-OF-STATE 

MANUFACTURERS, DISTILLERS, RECTIFIERS, AND PROCESSORS; 

PROVIDING A LOWER LIQUOR EXCISE AND LICENSE TAX FOR 

COMPANIES THAT MANUFACTURE, DISTILL, RECTIFY, BOTTLE, OR 

PROCESS AND SELL NOT MORE THAN ~597999 200,000 PROOF GALLONS 

OF LIQUOR ANNUALLY; AMENDING SECTIONS 16-1-401 AND 16-1-404, 

~ REPEALING SECTION 16-2-202, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

WHEREAS, THE MONTANA LEGISLATURE RECOGNIZES THE NEED TO 

FOSTER SMALL BUSINESS GROWTH AND DEVELOPMENT AS AN ESSENTIAL 

COMPONENT OF THE MONTANA ECONOMY; AND 

WHEREAS, THE MONTANA LEGISLATURE FINDS THAT SMALL, 

EMERGING COMPANIES ENGAGED IN THE BUSINESS OF MANUFACTURING, 

DISTILLING, RECTIFYING, BOTTLING, AND PROCESSING LIQUOR ARE 

PARTICULARLY VULNERABLE TO VARIABLES IN THE MARKETPLACE IN 

COMPARISON TO LARGER WELL-ESTABLISHED COMPANIES; AND 

WHEREAS, TAX REDUCTIONS TO SUCH SMALLER, EMERGING 

~ ....... , ..... ,.:..C. 
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COMPANIES ARE A MEANS OF FOSTERING THEIR ECONOMIC GROWTH 

WITHOUT IMPINGING UPON INTERSTATE COMMERCE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 16-1-401, MCA, IS AMENDED TO READ: 

"16-1-401. Liquor eXcisl! tax. l!.l The department is 

haceby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of: 

1!1 16\ of the retail selling price on all liquor sold 

and delivered. in the state by a company that manufactured, 

dislilled, rectified, bottled, or processed, and sold more 

than !S87888 200,000 proof gallons of liquor nationwide in 

the calendar yea[ preceding imposition of the tax pursuant 

to this section; 

(b) i~t 13.8\ of the retail selling price on all 

liquor sold and delivered in the state by a company that 

manufactured, distilled, rectified, bottled, or processedr 

.and sold not more that-2597989 THAN 200,000 proof gallons of 

liquor nationwide in the calendar year preceding imposition-

of the tax pursuant to this section. 

ill The department shall retain the amount of such 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

REFERENCE BILL 
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such sums collected and received not later than the lOth day 

of each and every month." 

SECTION 2. SECTION 16-l-404, MCA, IS AMENDED TO READ: 

"16-1-404. License tax on liquor -- amount 

distribution of proceeds. (1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

of.:_ 

and 

~ 10\ of the retail selling price on all liquor sold 

deliveredT--Sai~ in the state by a company that 

manufactured, distilled, retified, bottled, or processed, 

and sold more than i59T999 200,000 proof gallons of liquor 

nationwide in the calendar year preceding imposition of the 

tax pursuant to this section: 

(b) h5t 8.6\ of the retail selling price on all 

liquor sold and delivered in the state by a company that 

manufactured, distilled, rectified, bottled, or processed, 

and sold not more than i587888 200,000 proof gallons of 

liquor nationwid@ in the calendar year preceding imposition 

of the tax pursuant to this section. 

(2! The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

. Qt>pa.rtment. The re-t•U 111>lling price shall be compu·ted by 

adding to the cost of said liquor the state markup as 

-3- 58 288 
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designated by the department, Said-t&t !h! license tax shall 

be figured in the same manner as the state excise tax and 

shall be in addition to said state excise tax. The 

department shall retain in a separate account the amount of 

sueh--19' the license tax so received. Thircy percent of 

these revenues shall be allocated to the counties according 

to the amount of liquor purchased in each county to be 

distributed to the incorporated cities and towna, as 

provided in subsection tit ill· Four and one-half percent of 

these revenues shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. The remaining 

r~enues shall be deposited in the state special revenue 

fund to the credit of the department of institutions for the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as provided in 16-1-405. The department shall pay. quarterly 

to each county treasurer the proportion of the license tax 

due each county to be allocated to the incorporated cities 

and towns of the county • 

titill The license tax proceeds allocated to the 
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l county under subsection tit~ for use by cities and towns 

2 shall be distributed by the county treasurer to the 

3 incorporated cities and towns within 30 days of receipt from 

4 the department. The distribution of funds to the cities and 

5 towns shall be based on the proportion that the gross sale 

6 of liquor in each city or town is to the gross sale of 

7 liquor in all of the cities and towns of the county. 

8 t3ti!l The license tax proceeds that are allocated to 

9 the department of institutions for the treatment, 

10 rehabilitation, and prevention of alcoholism shall be 

11 credited quarterly to the department of institutions. The 

12 legislature may appropriate a portion of the license tax 

13 proceeds to support alcohol programs. The remainder shall be 

14 distributed as provided In 53-24-206," 

Section 3. Repealer. 

repealed. 

Sect ion 16-2-202, MCA, is 15 

16 

17 Section 4. Effective date. This act is effective July 

18 1, 1985. 

-End-
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