SENATE BILL NO, 284

INTRODUCED BY TOWE

IN THE SENATE

January 31, 1985 Introduced and referred to
Committee on Taxation.

February 22, 1985 Committee recommend bill do
pass as amended. Report
adopted.

February 23, 1985 Bill printed and placed on
members' desks.

February 25, 1985 Second reading, do pass.

February 26, 1585 Considered correctly
engrossed.

February 27, 1985 Third reading, passed.

Ayes, 50; Noes, O.

Transmitted to House.

IN THE HOUSE

March 7, 1985 Introduced and referred to
Committee on Natural
Resources,

March 26, 1985 Committee recommend bill be
concurred in. Report adopted.

March 30, 1985 Second reading, concurred in,

April 1, 1985 Third reading, concurred in.

Returned to Senate.



IN THE SENATE
April 1, 1985 Received from House.
Sent to enrolling.

Reported correctly enroclled.
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BILL NO. B4

INTRODUCED BY

A BiLL FOR AN ACT ENTITLED: "AN ACT REVISTING PROVISIONS FOR
REPAYMENT OF COAL BOARD LOANS; AMENDING SECTIONS 7-3-1321,
7-6-2211, 7-6-4121, 7-7-2101, 7-7-2402, 7-16-2327, AND

90-6-209, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-6-209, MCA, is amended to read:
"gp-6-209. Limitations on grants and leoans. (1) The

board may commit itself to the expenditure of funds for more
than 1 year for a single project, as long as the grant or
loan does not extend over more than 10 years and does not
exceed reasonable revenue expectations. The total amount of
grants and loans to state agencies and Indian tribes may not
exceed 7% of the total money allocated to the board during
each Eiscal year.

(2) {a) Ne Except as provided in subsection

(2)(aj)(ii), no loan may be approved by the board 1f the

source of momey for repayment would be derived from property

taxes. Repayment may be made from:

(i) fees, rentals, admissions, use charges, special

assessments; and

ii) property taxes to the extent that the loan

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0008/01

repayment does not exceed the total tax collected during the

same fiscal vyear on gross proceeds of coal preoduced in the

county where the local government borrower is located.

{b) Provisions in this code limiting indebtedness of a

city, town, county, school district, or any other 1local or

state governmental unit or agency do not apply tc a loan

approved by the board except to the extent that the 1loan

causes the borrower's total indebtedness to exceed 200% of

the limits provided.

{c) Provisions in this code requiring a «city, town,

county, school district, or any other 1local or state

governmental unit or agency to conduct an electicn to

authorize borrowing do not apply ko a loan approved by the

board.

tb¥{d) The repayment period for loans approved by the
board may not exceed 20 years.

tey(e) The board shall hold all loan contracts within
its administrative offices. The board may not sell, assign,
or pledge a lean contract to any other entity.

+d¥(f) A local government unit or the governing body
of a federally recognized Indian tribe receiving a loan from
the board shall use or commit for use the locan money within
1 year of the date of the board's final approval of the

lcan.

tey(g) If a local government wunit or the governing

- INTRODUCED BILL
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body of a federally recognized Indian tribe fails to comply
with subsection {43 (2)(f), the entire loan must be repaid
within 30 days followling expiration of the l-year period.

{3} No loan or grant to an Indian tribe under 90-6-205
may be approved by the beoard unless, with respect to that
loan or grant:

(a) the governing body of the tribe has agreed:

(i) to waive its immunity from suit on any issue
specifically arising from the transaction of a locan or grant
obtained under this part; and

(ii) to the adjudication of any dispute arising out of
the loan or grant transaction in the district court of the
first judicial district of the state of Montana; and

(b) approval of the transaction has been obtained from
the secretary of the United States department of the
interior whenever such approval is necessary."

Section 2. Section 7-3-1321, MCA, is amended to read:

"7-3-1321. Authorization tw 1incur indebtedness --
limitation. (1) The consolidated wmunicipality may borrow
money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Mcntana for the borrowing of money or issuing of bonds by
counties and cities and towns.

{2) %Phe Except as provided in 90-6~209, the

municipality may not become indebted in any manner or for

lJ_
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any purpose to an ameunt, including existing indebtedness,
in the aggregate exceeding 28% of the taxable value of the
taxable property therein, as ascertained by the last
assessment for state and county taxes pricr te  incurring
such indebtedness. All warrants, bonds, or cbligations in
excess of such amount given by or on behalf of the
municipality shall be voild."

Section 3, Section 7-6-2211, MCA, is amended to read:

"7-6-2211, Authorization to conduct county business on
a cash basis. (1) In case the total indebtedness o©of a
county, lawful when incurred, exceeds the limit of 22:5% 2J3%
established in 7-7-210! by reason of great diminution of
taxable value, the county may conduct its business affairs
on a cash basis and pay the reascnable and necessary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as may be imposed by the board
of county commissicners of the county by a resolution duly
adopted and included in the minutes of the board.

{2) Nothing in this section restricts the right of the
board to make the necessary tax levies for interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him hy law to obtain payment of his claim.

{3) The provisions of this section do not apply to
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loans approved under 90-6-209."

Section 4. Section 7-6-4121, MCA, is amended to read:

"7-6-4121., Authorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a
city or town has reached 17% of the total taxable wvalue of
the property of the city or town subject to taxation, as
ascertained by the last assessment for state and county
taxes, the city or town may conduct its affairs and business
on a cash basis as provided by subsection (2).

(2) {a) Whenever a city or town 1is conducting its
business affairs on a cash basis, the reasonable and
necessary current expenses of the city or town may be paid
out of the cash in the city or town treasury and derived
from its current revenues, under such restrictions and
regulations as the city or tewn council may by ordinance
prescribe.

(b) In the event that payment is made in advance, the
city or town may require a cash deposit as collateral
security and indemnity, equal in amount to such payment, and
may hold the same as a special depesit with the city
treasurer or town clerk, in package fcrm, as a pledge for
the fulfiliment and performance <f the contract or
obligation for which the advance is made.

{c) Before the payment of the current expenses

mentioned above, <the «city or town council shall first set
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apart sufficient money to pay the interest upon its legal,
valid, and outstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all wvalid claims against funds raised by tax especially

authorized by law for the purpose of paying such claims,

{3) The provisions of this section do not apply to

loans approved under 90-6-209."

Section 5. Section 7-7-2101, MCA, is amended to read;

"7-7-2101. Limitation on amount of county
indebtedness. (1) No county may become indebted in any
manner or for any purpose te an amount, including existing
indebtedness, in the aggregate exceeding 23% of the taxable
value o©of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $150,000 without
the approval of a majority of the electors thereof voting at
an election to be provided by law, except  as provided in
7=21-3413 and 7-21-3414.

{3) The provisions of this section do not apply to

loans approved under 30-§-209."

Section &. Section 7-7-2402, MCA, is amended to read:

"7-7-2402. Election required Lo berrow money  --
exceptions. (1) Except as provided in subsection (3}, the
_5_
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board o¢f county commissioners must not borrow money for any
of the purposes menticned in this title or for any singie
purpose to an amount'exceedinq 510,000 without:

{a) first having submitted the guestion of a loan to a
vote of the electors of the county; and

(b) the approval of a majority of the electors of the
county.

(2) If a majority of the votes cast are in favor of
the loan, then the board may make the loan, issuing bonds or
otherwlse as may seem best for the interests of the county.

(3} It shall not be necessary to submit to the
electors the question of borrowing money:

fa) to refund outstanding bonds; er

[b) for the purpose of enabling any county to
liquidate its indebtedness to another county incident to the
creation of a new- county or the change of any county
boundary lines; or

(c) under the provisions of 90-6-209."

Section 7. Section 7-16-2327, MCA, is amended to read:
"7-16-~2327. Indebtedness for park purposes. (1)
Subject to the provisions of subsection (2), a county park
board, in addition to powers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upoen the credit thereof, for the

purposes of 7-16-2321(1) and (2).
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(2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% of the taxable
value of the taxable property in the county ascertained by
the last assessment for state and county taxes previous to
the incurring of such indebtedness.

(b) No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose
until the proposition has been submitted to the vote of
those qualified wunder the pravisions of the state
constitution to vote at such election in the county affected
thereby and a majority vote is cast in favor thereof.

(3) The provisions of subsection (2} do not apply to

loans approved under 90-6-209."

NEW SECTION. Section 8. Extension of autherity. Any
existing authority of the coal board tc make rules on the
subject of the provisions of this act is extrended to the
provisions of this act.

NEW SECTION. Section 9. Effective date. This act 1s
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 284

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING PROVISIONS FOR
REPAYMENT OF COAL BOARD LOANS; AMENDING SE€¥IONS--F-3-132%y
F-6-22tt7-~—F-6-412%7--F~F-238¢7--F-F-24027--7-16-232F7-~ANB
SECTION 30-6-209, MCA7-AND-PROVEIBING-AN-IMMEDIATE--EPFECPIVE

BAPE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 90-§-209, MCA, is amended to read:
"g0-6-209. Limitationrs on grants and 1lcans. (1) The

board may commit itself to the expenditure of funds for more
than 1 year for a single project, as long as the grant or
loan does not extend over more than 10 years and does not
exceed reasonable revenue expectations. The total amount of
grants and loans to state agencies and Indian tribes may not
exceed 7% of the total money allocated to the beard during
each fiscal year.

{2) {a) Ne Except---as8---provided---in-—-subsectien

t23faytiryr-no NO loan may be approved by the board if the
source of money for repayment would be derived from property

taxes. Repayment may be made froms

1y fees, rentals, admissions, use charges, AND

@na Lepistative Counci

special assessmentsy-and.

SB 0284/02
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{tti}-property-—tares-—to-—the--axtent--that--the---iman

repayment-does-not-excesd-thea-totai-tax-collected-during~the

sama-~fisecat--year-en-gross-proceeds-of-coat-praduced-in-ehe

county-whare-the-iocai-government-borrower-is-tocated:

th)--Provisiona-in-this—code-iimiting-tndebtedness-af-a

cibyr-towny—eountyr-schooi-disericey—or-any-other--tocai--or

state--governmentat--unit--or—--aqency-do-nsc-appiy-te-a-ioan

approved-by-the-board-a2xcent-to-the-—extent-—that--the-—-iman

caysea——kha--boarreaveris-cotat-ind- brednesa-to-axeceed-200%—of

the-iimits-provideds

tey--Provisions—-in-thia-cede-requiring--a--citys;-—teownsy

countyy——schoot--disericty~-or--any-—-osther--iocat--or--atate

governmentai-unit—-or--agency--to--conduct-—an--eiection—-te

authorize——borrowing--de-not-appty-to-a-lean-approved-by-tha

boards

tb¥4d3¥(B) The repayment pericd for loans approved by
the board may not exceed 20 years.

tejte3{C) The board shall hold all loan contracts
within its administrative offices. The board may not sell,
assign, or pledge a loan contract to any other entity.

¢43¢£3{D) A local government unit or the governing
body of a federally recognized Indian tribe receiving a loan
from the board shall use or commit for use the loan money
within 1 year of the date of the board's final approval of

the loan.

-2- SB 284

SECOND READING
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tertgy(E) If a local government unit or the governing
body of a federally recognized Indian tribe fails to comply
with subsection 4y 12)¢£¥(D), the entire loan must be
repaid within 30 days following expiration of the l-year
period.

{3) No loan or grant to an Indian tribe under 90-6-20¢5%
may be approved by the board unless, with respect to that
1oan or grant:

{(a) the governing body of the tribe has agreed:

(i) to waive its immunity Erom suit on any lssue
specifically arising from the transaction of a lcan or yrant
obtained under this part; and

{ii) to the adjudication of any dispute arising out of
the loan or grant transaction in the district court of the
first judicial district of the state of Montana: and

(b) approval of the transaction has been obtained from
the secretary of the United States department of the
interior whenever such approval is necessary.”

Seetion—i:--Seetiteon--7-3-13217-MEA; -i9-amended-to-read-

47-3-33237--Antherization—-to--iacur--indebtedness———=n
rimitationr---{ij--FThe--consoiidatad-municipatity-may-borrew
money-or-issus-bonda-for-any-municipat-purpese-to-the-extant
and-in-the-manner-provided-by-the-constitution-and-~taws——nf
Hontana——Ear--the--bcrrawfng—of*money-er—t:suéng—af~bonds—by

ccuntres-and-crties-and-townss

-3- SB 284
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t2§--Phe Except---as---provided---in---96-6-2697---the

muntcipaitty--may--net--become-indebted-in-any-manner-or-for
any-prepese-to-an-amounty-inciuding-~existing--indebtedness;
in-~the--aggregate-exceeding-28%-of-the-taxabie-vaive-of-the
taxmble--property~-—thersiny;--us--ascertarned-—by--the---ltase
aszessment--for-—-atate--and--county-taxes-prior-to-incurring
such-indebrednanss-Ati-warrantsr—bondsr--or-—shiigatrons--in
excess--of -—suen--ameunc--given--by--or--on--benaif--of--the
muntcipatity-shati-be-verdst
Sectien-I--—-Sectton-F-6-22ti7-MEA;-is-amended-to--read:
4F-6-221}s——Anthoriration-to-cenduct-cnunty-buosiness-on
a--cash--hasis;——-{i}-~in--case——the-total-indebtednesa-ocf-a
countyy-tawful-when-incurredy;-exceeds-the-timie-of-22:5% 23%
estabiished-in-3-7-219i-by-reason--of--great--diminutton--of
taxeble--valne;--the-zounty-may-cenduct-tta-business-affatrs
on~-a-cash-basis-and-pay-the-reasonable-and-necessary-cdrrent
expenses-of-the--counky-—one--of--the--cash--in--the--sounty
treasury-—-~derived--frem-—its--current-revenue-and-under-such
restrictrons-and-reguiations-as-may-be-imposed-by-the--bosrad
af-—connty- —commisstoners-of-the-connty-by-a-resoiutien-duty
adoptad-and-imetuded-in-the-minntes-of-the-boards
t2y-~-Nothing-in-this-section-restrictas-the-right-of-che
board-to-make-the-necessary—-tax-—-ievies--for--interest--and
sinking--fund--purposess-and-ncthing-in-thrs-section-atfeces

the-right -of-any-creditor-of-the-county-to-pursne-any-remedy

-4~ SB 284
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now-grven—-him-by-ltaw-to-obtain-payment-of-his-siatm-

t33--Fhe-provisions-of-this-section--de-—net--appiy--to

toans-approved-under~58-6-289s4

Sectien~4s--Section——-73-6-4121;-MEA7-ts-amended-to-reads
uP-6-4+2%7--Anthorization-to-conduckt-municipat-business
on-a-cash-~bastas—-tiy-in-case-the-totai--indebtedness--of--n
city—-or-—town-has-reached-17%-of-the-estat-taxable-vaiue-o¢
the-property-of-the-city-or-town--subject—-to--taxation;--as
ascertatned-—by-—-the--last--assesament--for-stare-and-county
taxesy-the-sity-or-tewn-may-conduct-tts-affatrs-and-business
en-a-cash-basis-as-provided-by-asubsectton-t2++
{23-—ta¥-Wnenever-a-eity--or-—town-—-is--condneting--tts
business--affatra--en--a--cash-~-bastar-—-the--reasonabie-—and
necessary-current-expenses-sf-ehe-ecity-er-town-may--be--patd
sit--of-—ehe-—cash-—tn-the-cirty-or-town-treasury-and-derived
from-its--current--revesuesy--under--suych--restrictions--and
requiatisna-—as--the--ecity--or-town-councii-may-by-crdinance
preseribes
tby--In-the-event-that-payment-ts-made-in-advancer--che
ctty--or--town--may--require--a-~cash--depostt-as-cotiaterai
secartty-and-itndemnityy-equai-in-amsunt-to-swch-payment;—and
may-hotd-the--same--as--a-~-speciai--deposit—-with--the--ciey
creaanrer~--or——town--cierky-tn-package-form;-as-a-piesdge-for
the--fuifiiimant--and--performance--of---the---contract---or

obrigation-for-whieh-ehe-advance-is—mades

-5- SB 284
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tect--Before-——the---payment-—-of--the--current--expenaes
mentioned-abover-the-city-or-town-couneit--shati--firat--see
apart-—sufficrent--money-to-pay-the-interest-upon-tts-iegail;
vatidy-and-outstanding-bended-indebredness-and--any--sinking
funda--therein--provided--for-and-shati-be-antherized-to-pay
ati-vatid-claims-againat--funds--raised--by--tax--ecspeciaily
authorized-ky-taw-for-che-purpase-af-paying-such-ciaims-

$34-—Fhe--proviaions—-of ——this-—section-do-nat-appiy-to

}leans-appraved-under—58-6-283<1

Section-5+v--Section-7-7-210%7-MEA;-its-amended-to--ceads

4F-F-230i<--EBimitation—---on-~--—amount----ef----county
tndebtedness-—-{iy-No-county--may-—become—-indebted--in-—any
mannet--—ar--far-any-purpose—to-an-ameunts-inciuding-extatring
tndebtednessrs-in-the-aggregate-excesrding-234-of-the-~taxabie
vatpe--af-—the--property--theretn—-subiect--to--taxation--as
ascertained-by-the-tast--assessment--for--atate--and--county
taxes-previous-to-the-incurring-oef-such-indebtedness:

t2¥--No--county-may-raear-indebredneas-ar-tiabtitty-—for
any-g4ingte-purpess-to-an-amoant-execeeding--5:58;008--without
the-apprevat-of-a-majority-of-rhe-etectors-therecf-voting-at
an--etectton-—-+to—-be--provided-by-tawr-except-aa-provided-in
F-23-3413-and-F-21-3I41a-

t3}--Fhe-provisions-of-this-section--do--net--applty--to

toans-approved-under-9g-6-249-4

Sectton-67-—-Sectron--F-F-24827-MEA;—ta-amended-to-read+

~6- 5B 28B4
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"3-3-240825--Etecticn--regquired--to--borrow-——money-----
exceptionss---{tij--Except-as-provided-tn-subsection-{3}7-the
board-of-county-commiasiorers-must-not-barrew-money-far—-any
of--the--purpsses--mentioned-in-chis-eitia-or-for-any-single
purposs-to-an-ameunt-exceeding-518:000-withouts

tay-—-first-having-submiteed-etha-question-sf-a-ican-to-&
vote-of-the-etectors-af-the-county:—and

tbt--the-approvat-cf-a-majority-of-+tha-sltastars-sf--the
countys

t2}-~3f-~a--majortty-—of-the-votea-cast-are-in-faver-of
ehe-loany-trhen-the-board-may-make-the-ican;-+2suing-kends-or
otherwise-as-may-seem-best-for-the-interests—of-the--ecounty<

t3r--tt--ahati--not--be--necesspry--to-—sobmit--ta~-the
etectors—the-guestion-cf-borrowing-moneys

tay--te-refund-outstanding-bondss-or

thy--for--the--purpase--of--eaabting--any---county--~te
titquidate-its-indebtedness-to-another—county-incidmat-to-the
creation-~of--a--new--county--or--the--change--of -any-county
boundary-tines;:-or

tey--—under-the-provisions-of-98-6-299:1

Sectton—Fr--Section-7-16-232F7-MEA;—iz-amended-te-read-

Subteet-—to--the-provisions-of-subaectron-{t2}r-a-ceunty-park
boardr-in~additicn-to-powers-and-duties-—now-gtven-under—iawy

shati-have-the-power-and-duty-to-cantract-an-rndebtedness—in

-7= o SB 284
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behatf-eaf-—a--countyr;-—upon--the--eredit-—-theresfr-—-for--the
purpeses~af-F-15-2321t1y-and-¢t23¥v
123--tal-Fhe-total-amount-af-indektadnssn-aothortzed-to
ba--eentracted-—rn--any--formy;--inetnding-—-tha-chen-extacing
indebtedneasr-must-net-at-any-time-axcead-13f-af-the-taxabte
vatna-of-the-raxable-preperty-in-the-county--ascereatned—-by
thea--iast--assessment-for-atate-and-councy-taxea-pravians—£s
the-tneucrring-sf-sach-tndabtadness:
tbY-——Ho-money-may-he-borrowed-on-bands—-rssged--Sor-—the
purchase--of--tands--and-improving-same-for-eny-such-purpose
untilt-the-propesttiean-has-been--asnbmrtted--to-~the--veore--of
those--—~quatifisd-——under—--the---provisions--of-—the--acate
eénstitutton-to~vote-at-sneh-etection-in-the-county-affected
thereby-and-a-majerity-vote-its-cast-rn-favor-cherecfs

t3y--Fhe-proviaions-of-anbsectiten~tZy-do-not--apply—-+¢o

tcans—approved-under-36-6-263<14

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW-SECFIEN-~Bectzon-9+--Effective-dater~-Fhis-act--is
effactiva-an—passage-and-approvais

~-End-
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SENATE BILL NO. 284

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING PROVISIONS FOR
REPAYMENT OF COAL BOARD LOANS; AMENDING SECPEONS--3-3-132%y
F-6~222tp~~~-F-6-4¥REy--3-3-21017--F-F-2402;—F-16-23277--AND
SECTION 90-6-209, MCA7-ANP-PREVIBING-AN-IMMEDEATE--EFFECPEVE

BATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-6-209, MCA, is amended to read:
“90-6-209. Limitations an grants and loans. (1) The

board may'commit itself to the expenditure of funds for more
than 1 year for a single project, as long as the grant or
loan does not extend over more than 10 years and does not
exceed reascnable revenue expectations. The total amount of
grants and loans to state agencies and Indian tribes may not
exceed 7% of the total money allocated to the board during
each fiscal year.

[2) (a) No Bxcept—--as---provided---in-~-subsection

$23¢ayfiiys—no NO loan may be approved by the board if the
source of money for repayment would be derived from property

taxes. Repayment may be made from:

t+y [ees, rentals, admissions, use charges, AND

@Mi Lagrsiative Counce

special assessmentsy-and.
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titty-property--taxes——to-—the--extent--that--the---isan

repaynent-doea—noe-exceed—the-tetai-ta:-coi%eeted-&nring—th;

sane--fiscat--year-on-gresas-proceeds-of-coai-produced-in-the

county-where-the-iocat-qovernment—borrower-is—iocatedr

thi--Provisions-in-this—code-timiting-indebeedness-of-a

eityy-towny-countyy-achooi-districty-or-any-other--locat--or

state--gavernnentat--anit-—or——agency-do-not-appiy-to-a-iean

approved-by-the—board-exeept-to-the—-extent—-that-—-the--1toan

causes-—the--barroverts-total-indebeedness-to-exceed-200%-0f

the-kimites-provideds

tey--Provisions—-in-this-code-requiring--a--cityy——towny

countyy——schanli--diatricty—-or-—any-—sther--iscai-—ar--state

gevernmentali-unit--or--ageney--teo--conduct--sn--election-—to

authorize--borrowing—-do-not—appliy-to—a-ican-approved-by-the

boards

tb3fd}{B) The repayment period for loans approved by
the board may not exceed 20 years.

teytey{C} The board shall held all loan contracts
within its administrative offices. The board may not sell,
assign, or pledge a loan contract to any other entity.

t4y¢€4(D} A local government unit or the governing
body of a federally recognized Indian tribe receiving a loan
from the board shall use or commit for use the loan money
within 1 year of the date of the board's final approval of

the loan.

-2- SB 284
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te¥{g{E) If a local government unit or the governing
body of a federally recognized Indian tribe fails to comply
with subsection t4y (2)¢£3(D), the entire loan must be
repaid within 30 days following expiration of the l-year
period.

(3) 'No loan or grant to an Indian tribe undar 90-6-205
may be approved by the board unless, with respect to that
loan or grant:

(a) the governing body of the tribe has agreed:

(i} to waive its immunity from suit on any issue

specifically arising from the transaction of a loan or grant

‘obtained under this part; and

(ii) to the adjudication of any dispute arising out of
the loan or grant transaction in the district court of the
first judicial district of the state of Montana; and

(b) approval of the transaction has been obtained from
the secretary of the United States department of the
interior whenever such approval is necessary."

Seckion-2v--Section--7-3-13217-MCA7-t9-amended-to-read:

L3-3-332iv--Autherieation--to--inenr--indebeedness-—— -
kimitations--—tiy-~Fhe--consotidated-municipatity-may-borrow
money-sr—issue-bonds-for-any-municipal-purpese-to-the-extent
and-in-the-manner-provided-by-the-conatitntion-and-——taws—-of
nontapq--fer——bhe—-horeoviag-af-meney-ar~iasuing-af—bends-by

eounties~and-eities-and-townss-
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t2}--Fhe Hreept———as-—-provided--—in---39-6-2095--—the

municipattey--may--not--become-indebted-in-any-manner-or-for
any—purpeae-bo~an—amount7—inciuding—-exiseing—;éndebtedneasr
in--the-—aggregate-exceeding-20%-of-the-taxablie-vatue-of-the
tarabie--preperty--thereiny--as--pacertained--by--the---iast
assesament--for--state--and--ecounty-tarxes-prier-to-ineurring
such—indebtedness--Ati-warrantsy—bonds;--or--obiigations—-in
excess--of-—such-—amount--given-~py--or—--on--behaitf--of--the
municipatity-shati-be-void-tt
Seetion-3r—-Sectcion-F-6-22+17—MEA7-is-amended-ta--reads
"?—6-iiiif——hutharizatioa—to-candﬁct—cénntyfbusiness—on
a-—-cash——basts;——-{i}--In-—case--the-torat-indebtednans-of-a
cotntyr-tawful-when-incarredr-exceeds—the-timit-of-22:-5% 23%
eatablished-in-7-7-218i-by-reason--of--grear--diminution—-of
taxable--vatuer—-the-county-may-conduct-ies-business-affairs .
on-a-cash-basts-and-pay-the-reasonable-and-necessary-current
expenses-of-the--county--out-—-o9f--the--cash--in--the--county
treasury--derived-——from-—ita-—-current-revenve—and-under-such
restriceions-and-reguiations-as-may-be-imposed-by-the--board
aé--eonnty--comméssioneEs-oE—the-counby—by—a-reaoiutien-dg&y
adopted—end—inckuded—in-bhe—aiaute;—oé—the—beerdf
t2y--Nothing-in-this-sectien-restricts—che-right-of-the
beard-tes-make-the-nacessary--tax—-tevies--for--intereat——-and
sinking--fond--purposesy-and-nothing—in-this-section-affeces

the-rfghe -6f-any-éreditar-of-the-conunty-to-pursue-any-remedy

-3- SB 2B4
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now-given-him-by-law-te-abtain-paymene-of-his-ctaims

fé};-?he-previsions-eé—ehia-seetéen--do--not~‘apg}y——ee

isans-approved-under-98-6-205+2

Section-4s--Section--7-6-4i3t7-MEA;-ts-amended-to-reads

‘?—G—ﬁiii?--hnthorization—to—cohdnct—municipai—businesa

en—a;cash-baaia=—-fi+—in-ease-the—teeai—-indebtedness-—=£—~a

city--or--town-has-reached-174-of-the-totat-caxabte-vatue-of
the-property—of-the-city-or—town——-subiect--to--taxationy--as
ascertained-—by--the--iast--assessment——-for-state-and-county
taxes;-the-city-or-town-may-conduct-its-affairs-and-business
an—a-ca:h—baiis—aé—provéded—by—snbsectién—fi?:
-fi#--fai—whenevet—a-eity4-ee-—towa—-is--conducting~-ies
business-—nEfairs——on-—a——cash—-b&sisr—-the—-teasonabie-*and
necessnry-cuttent—expensé:—qf—the-city-or—tawa—may——be--paid
out~-of--the--cash--in-the-city-or-town-treasury-and-derived
Erom—éts——curréne--zevenue57--under——auch--reﬁtricticns~—and
regu&nticns‘—a:—-the——citf--ar-tuwn—:auncii-may—by-ordinance
p:escribe?
tb}-—In-the-event—that-payment-ta-made-in-advance;—-the
eity--er~—teun——may——requéte-~a—-:ash~—depﬁsit-aa—coiiaterai
seeafﬁty—and—indemnityf-eqna1-in—amount—ta—séch—paynent7-and
may—hoid-the~—same-—as--a--speciai--deposit—-with——ehe——city
tteaaufer—-or—-tovnvwcierk7—in-package;éormT—as—a—piedge-Eer
tha--futfiiiment--and--performance--of---ghe---asptract-—-or

ebitgqation~for-whitch-the-advanee-is-mades

-5~ SB 284

(- I " I N R

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0284702

tey--Before---the---payment--of--the--current--expenses
mentioned-abever-the-city-or-town-councii--shati--firse--set
apart--sufficient--money-to-pay-the-interest-upon-ita-iegais
ratidr-and-outstanding-bonded-indebtedness-and--any--sinking
funds——therein--provided--for-and-shaiti-be-authorized-to-pay
ati-valid-ciaims-againse—-funds--ratsed--by--tax--especiaiiy
anthorizted-by-taw-for-the-purpose-of-paying-such-claimss

t3}-—Fhe--provisions—-of--this-—section-do-not-appiy-te

ioans-approved-under-99-6-269-4

Section~5+--Jection-F-F-218i7-MEA7-ia-amended-to—-read-

43-3-230%---bimitation----- on----amount----gf----county
indebtednesaf--fii-Ho—eeunty——may——beeeme;—indebted—*in—-aay
manner~-or--fer-any-purpose~to-an-amounty-incliuding-existing
indebtednessr-in-the-aggregate-exceeding-23%-of-the--eaxabte
vatue-—-of--the--property--therein--subiect--to--taxation--as
ascertained-by-the-iast--assessment--for--state--and--esuncy
taxes-previous-to-the-incurring-of-such-indebtednesaxr v

t2}--Ho—~-eounty-may-incur-indebtedness-or-tiabitity-far
any-singie-purpose-to-an-amcunt-exceeding--3¥56:60660--without
ehe-npﬁrovai-oE-a—majarity-of*the—eiectars~thereo§-voeéng—at
an——eiection—-to-—be4—pravided—by—iauv—axcept—as—previded—in
F-21-3413-and-F-21-J41 4~

{3y —Phe-provisions-of-this-ssebion--de--not--appiy--to

toans-approved-under—-96-6-269:*

Secrion-Gr--Seckion--3-F-24827-MCA;~is-amended-to-reads

-6~ SB 284
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4F-7-24825--Rlection--required--to--borrow---meney-—---
exceptionss-—-{i}--Except-as-provided-in-subssetion-{3Iy+—the
board-cf-county-commissioners-must-not-berraw-meney-for-—any
of-—the--purposes--mentioned-in-this-titte—or-for-any-singite
purpese-to-an-amoune-exeeeding-§107080-withouts
tay--first-having-submitted-the-question-cf-a-itoan-eo-a
vote-cf-the-eisctars-of-che-countysr-and
th}--the-appreval-of-a-majerity-of-the-electors-of--the
countys
t2y--if--a--majority-—of-the-votes-cast-are-itn-favor-of
the-toany-then-the-board-may-make-the-toant-tssuing-bonda-ar
otherwise-as-may-seem-best-for-the-interests-of-the--counky~
t3y--it--shati--not--be--necessary--to--submit-——to--the
etectors—the—question-cf-borrowing-moneyr
tat-~to-refund-cutscanding-hondssr-or
tby--for--the--purpese--of--enabling--any-~-eeunty---to
tiquidate-its-indebtedness-to-ancther-county-insidenc-to-the
ereation--of--a--new--county--or--the--change--ef-any-county
boundary-iiness-or

tey-—under—the-provisidna-of-9-6-209:14

Seebton-Fv-—-Section-7-126-23237-MEBA7-is-amended-eo~-reads
#3-16-232Fr--indebtedness--for--park---purposesy—-~--{i}
Subject—-to--the-provisions-of-subsection-{2}7-a-counsy-park
boards-in-addititon-+to-powers-and-duties-now-given-under-tawry

ahaii-have-the-pawer-and-duty-eo-contract-an-indebeedneasa-in

~7- SB 284
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behatf-of--a--countyr-—upon--ehe--credit-~-thereofs;--for—-the
purpeses-of-¥-16-232¢y-and-£2%r
t23-~ta}-Phe-totai-amount-of-indebtedness-auchorized-to
be--contracted-—-itn--any--form;--inciuding--the-then-extating
indebtednessy-must-not-at-any-time-exceed-i3y-of-the-taxabte
vatne-af-the-tarable-preperty-in-che-county--ascertained--by
che--itast--gasesament-for-state-and-county-taxes-previons-to
the-ineureing-of-such-indebtednesss
fby—-Neo-money-may-be-botrrowed-on-bonds-i¢ssusd--for--the
purchase--of--tanda--and-improving-same-for-any-such-purpoae
until-the-propesition—has-been--submitted--to--the--voke--af
those--—qua1ified--—un&er-——ehe--nﬁrevésions—-of~-the——atate
constitutian—ta—vote—at-iuch-eiect&on—én—the—counby-aEEeeEed
thereby-and-a-majority-vete-is-cast-in-faver-thereofs

t3}--Phe-provisiens-of-subsection-t2}-do-not--appiy--te

tcans-approved-undar~98-6-209-4

NEW SECTION. Section 2. Extension of authority., Any
existing authority of the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

REW-9HEFIONT--Section-9---Bffective-dater-~Phis-ack--is
effective-on-passage-and-approvai:

-End-
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SENATE BILL NO. 284"

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FROVISICONS FOR
REPAYMENT OF COAL BOARD LOANS; AMENDING SEEFIONS--7-3-132%y
3-6-22%t7---F-6-42227~~-F-F-22827--F-F-24027--F~26-232F57--AND
SECTION 94-6-209, MCA+-ANP-PROVIDING-AN-IMMEBIATE--EPPECPIVE
pA®H. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCONTANA:
Secticon 1. Section 90-6-20%, MCA, is amended to read:
"90-6-209. Limitations on grants and leans. (1) The

board may commit itself to the expenditure of funds for more
than 1 year for a single project, as long as the grant or
loan does not extend over more than 10 years and does not
exceed reasonable revenue expectations. The total amount of
grants and loans to state agencies and Indian tribes may not
exceed 7% of the total money allocated to the board during
each fiscal year.

(2) (a) Ne Excapt---as——-provided---in---subsection

t2}tayttiy;-ne NO loan may be approved by the board 1if the
source of money for repayment would be derived from property

taxes. Repayment may be made froms

¥y fees, rentals, admissions, use charges, AND

special assessmentsy-and.

[,\ { Monrana tagustative Councit
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tiiy-property-—taxes--ta--ehe--sxtent--that——the-—-jean

repaymene-dees-nok-exceed-the-total-tax-cottected-during-the

same--fiseal--year-on-qroas-procasds-af-caal-produced-in-the

eouney—nheEe—the-iccai—guvernmeat-bor:cwer-is-ia:ated:

tby--Provisions-in-this-esde-timiting-indebtedness—of-a

eityr-towny-countyr-school-districty-or-any-other--itocai--or

atata——governmental-—-unit--or--agency-do-not-appiy-to-a-ican

approved-by-the-beoard-except-to—the-—extene-—that-—the--ionn

eanses—-the--borrowerlis-totai-indebtedness-—to-exceed-248%-of

the-timits-proevidedr

tey--Previsitons—in-this-code-requiring—-a--eity;-—townsy

countyy--schoot-—diserickr--or--any--sther--iccai--or--state

governmentati-unit——or——agercy--to—-—conducet~—-an—-eltection--to

atthorize--borrowing--~de-net-apply-to-a-loan-approved-by—the
bhoard-

tb3¢d¥(B) The repayment period for loans approved by
the board may not exceed 20 years.

tettey(C) The beard shall hold all loaﬁ contracts
within its administrative offices. The board may not sell,
assign, or pledge a locan contract to any other entity.

td¥t£}(D) A local government unit or the governing
body of a federally recognized Indian tribe receiving a tocan
from the board shall use or commit for use the loan money
within 1 year of the date of the beard’'s final approval of

the loan.

-2- SB 284
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tejtgy(E}) If a local government unit or the governing
body of a federally recognized Indian tribe fails to comply
with subsection 4} (2)t£}(D), the entire loan must be
repaid within 30 days following expiration of the l-year
period,

(3) No loan or grant to an Indian tribe under 90-6-205
may be approved by the board unless, with respect to that
lcan or grant:

(a) the governing body of the tribe has agreed:

(i) to waive its immunity from suit on any issue
specifically arising from the transaction of a loan or grant
obtained under this part; and

{ii) to the adjudication of any dispute arising out of
the loan or grant transaction in the district court of the
Eirst judicial diatrict of the state of Montana; and

(b) approval of the transéction has been cbtained from
the secretary of the United States department of the
interior whenever such approval is necessary."

Section-2r--Section--3~3-132i7-MEA;-{9-amended-te-reads

4f-3-132i---Anthorizatien—-te--itncur--indebtedness-——-—-
timieations—~-¢i}--Phe--consctidated-municipatity-may-berraw
money-or-issue-bonds-for-any-munieipat-purpose-to-the-axtane
and-in-the-manner-previded-by-the-constitution-and--iaws—-af
Monbana—-for-—the—-bcrrowing-of—money~o:~issuingﬂof—bend:-by

eounties-and-cittes-and-townss

-3- SB 28B4
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t23--Fhe Except---as---provided---in---38-6-2897-~-—the

munietpatrity--may—-not--become-indebted-in-any-manner-or-£for
any-purpose-to-an-amount7-ineiuding--extacring--indebtedness;
tn--the--agqregqate-exceeding-28%-of-the-caxabie-vatue-af-the
taxabie--propefty——thereinT--as——ascertained-—by-—the—--iast
assessment--for--seate--and--eounty-taxes-prior-ko-insurring
sueh-indebtedness--All-warrantsy-bonds;-——-or--obiigations——+¢n
exeass-—af--such-—amount--given——by——or--en--behatf--cf--the
municipatity-shati-be-void:#
Section-3r--Section-F-6-22k1y-MEAF-its-amended-to--reads
43-6-22+t---Autherizatron-to—conduet-county-business-on
a--~cash--basis;-—-{i}--in--case--the-totai-indebtednesas-ocf-a
county;-iawful-when-incurredy-exceeda-the-iimic-ef-2275% 23%
established-in-7-7-218i-by-reascn—-of--greac--diminueton—-of
eaxabie--vaiue7~—the-co&ney-may-cendnct—its-bu:ines:*affairs
on-a-cash-basis-and-pay-the-reasonabte-and-necessary-current
expenses-of-the--county--out--of--theé--cash--in--the--county
treasury-—derived--from--itts--current-revence-and-under-snch
restrictions-and-regutations-aa-may-be-imposed-by-the--board
of-~county--commissioners-of-che-county-by-a-resotution-duiy
adopted—nnd—incinded—ia—the-minutes—of—the—heafdv
t+23--Nothing-in-this-section-restricea-che-righe-of-the
bogrd-to-make-the-necessary-—-tax-—-ievies--foar--interesc-—-and
sinking-—-fund--purposes;-and-nothing-in-tats-secrron-affects

the-right-af-any-creditor-of-the-county-re-pursue-any-remedy
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now-given-nim-by-taw-to-ebeain-payment-of-hia-ciatms

t3y--Phe-provisions-of-this-section--do--net——appiy--to

toans-approved-ynder-38-6-26974

Section—dr-—-Section--F-6-41217-MEA;-ts-amended—-to-read:
43-6-4iZ2tv--Authorizatien—te-sonduct-municipat-business
an-a-cash-sasisc-~tit-In-case-the-totat--indebtedness--of-—-—»
crey--—ar——town-has-reached-17%-of-the-total-taxahlie-vatue-of
the-property-of-the-city-or-town--subject-—to--taxation;—-as
sacertained--by—-the--iast--assessment—-far-state-and-county
taxesy-the-ctey-ar-town-may-conduct-tta-affairs-and-buainess
en-m-cash-basis-ps-provided-by-subsectron-¢29=
t2y--tay-Whenever-a-city--or-—-town--ts——cenducting-—ies
business--affairs--on--a—-cash--basisrs--the--reascnablie—-mnd
necessary-current-expanses-sf-the-city-or-town-may--be--paid
gut--of-—the--cash-—rn-the-city-or-town-treasury-and-derived
from-tts--sarrent--revenuesy--under--such--restrictions--amd
regulations--as--the--ctty--or-town-councii-may-by-ordinanee
prescribes
thi-~im~the-event—that-payment-is-made-in-advance;-—the
etty--or--town--may--require--a--cash--depesit-as-cotiateral
security-and-tndemnitys-equeai-in-amount-te-such-paymenty-and
may—hoid—:he-—same-—n:--a--speciai--depcsit~-wich~~the--city
treasyrer——or--town--cterky-tn-package-fermr-as-a-piedga-£ar
ehe——-fulfiiiment--and--performance--af-—-the---contract-—-ap

abligation-for-wnitch-the-advance-ts-made:
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tey--Before--—-the—--payment--sf-——the--current—-expenses
mentioned-abaver—che-ctty-or-cown-csuncit--ahati--firat-~set
apart-—-sufficienc--money-te-pay-the-interese-upen-its-tegats
vatidr-and-onestanding-bonded-indebtedness-and-—any-—-siniking
funda--therein--provided--for-and-shati-be-authorized-te-pay

ail-vatid-claims-againse—-funds--raised--by--tax--especiatiy

mutherized-by-taw-for-the-purpose-of-paying-such-ctatmss

{3}--Phe--provisions-—-of-—-this--section-de-not-appiy-to

icans-approved-under-38-6-289:t

Seetion-5r--Seection-7-F-218i7-MEAF-ts-amended~to--read:

LF-F-23B3s--bimitatiton----- on--~-ameunt----of----county
tndebtednesss—-¢iy-No-county--may--become——indebeed--in--any
manner--or--—for-any-purpose—to-an—ameuntr-inctuding-extating
indebtednes37—in—éhe—aggregate—exceeding—za%—of—the-—eaxab}e
vatne--of--the--property--therein--asubidect--to--taxation—-as
ascertained-by-the-iast--assesamant——£foar—-state—-and--conney
taxes-previous-to-the-tncurring-of-such-indebtednesss

t2¥--No-—county-may-tnecur-indebtedness-or-tiabiizty—for
any-singie-purpose-to-an-amount-exceeding--51567688--without
the-approvai-of-a-majority-of-the-etectors-thereof-voting-ar
an——é}eation—-to-—be—-provéded—by-iaw1—cxcept-u=-pfovided~fn
F-2i-3433-and-7-21-3414+

t3)--The-provisions-cf-this-asecrion--do-——not—-appiy--+eo

teans-gpproved-under-96-6-269¢4

Seckion-Gr--Sertian-—-F-F-24827-MEAT-t9-umended-to-reads
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L3-3-24082-~~Etection--reguired--to--borrew---money-———-
exeeptions---{iy--Breeprt-as-provided-in-subsectien-{34;-ehe

board-ef-county-commissioners-must-net-borrov-meney-for--any
ef--the--purposes--mentionsd-in-this-titte-or-for-any-single
prrposa-te-an-amount-exceeding-5107008-withorts
tay--ftrst-having-submiteed-the-question-of-a-tean-to-a
vote—aE—the-eiectcrs—uf—the—conﬁty;—und
tbi——the-approval-of-a-majority-of-the-electors-af——-ghe
countys
t24--3f--a-—majority--of-the-votes-cast-are-in-faver-af
the-taany-then-the-board-may-make-the-ioan;-tssuing-bonds-or
ctherwise-as-may-seem-best-for-the-interests-cf-the--ecountys
t33-—-¥t--shati--—not--be--necessary--to-—submit——ro——ehe
eiectors-the-quesation-of-borrowing-meneys
tay--te-refund-outstanding-bonds;-or
tb}--for--the--purpose--of--enabling--any---couney---¢o
tiquidate-ita-indebtedness-to-another-county-incident-te—the
ereation--of--a--new--county--or--the--change--of-any-eounty
beundary-tinesy-or

tei~-under-+he-provisions-of-30-6-289-4

Section-?:-—-Section~-7-16-232F7;-MEAs-is-amended-to-read-

Subject--to-—the-proviatons-of-subsection-{2});-a-eounty-park
beardr-in-addition-to-powers-and-duties-now-given-under-liaw;

shaii-have-the-power-and-duty-to-conttact-an-indebtedness—in
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behaif-cf--a--conntyr-—upon-—the--credst--theresfr--£for--the
purposes—of-F-16-2321¢1y-and-t23
t23--ta)-The-totat-amount-of-itndebeedness-authorized-to
be-—ecantracted-—in--mny--formy--inciunding--the-then-exiseing
indebtedne337—mnst-not—at-any—eime-exeeed—i3%—of—the-taxabié
vatue-of-the-tarabie-property-in-the-eeunty--ascertained--by
cthe-—lasnt--nasessment-for-state-and-county-taxes-pravions-te
the-tneurring-of-such-indebtedness-
tbj~-No-money-may-be-borrowved-on-bonds-issuned--fer--the
purchase--of--iands--and-improving-same-for-any-such-purpese
until-che-propesition-has-been-—submitted--to-—-the--vote--nf
these-——-quatifred———under--~-the---provisions-—-of-~-the--stare
constitution-to-vete-at-such-electiton-in-the-county-affecrad
thereby-and-a-majority-vote-ia-cast-in-favor-theresf:

t3}--Fhe-provistons-of-aubsection-t2y-do-not—-appiy—-to

loans-approved-under-98-6-209-4

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW-SEEP$ONT--Sectian-9+---Effective-dater-—Fhis-act—-isn
effective-on-passage-and-approvais

~End-
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