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.~BILL NO.~ 
INTRODUCED BY ~·~--

BY REQUEST OF THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

BONDING PROGRAMS OF THE DEPARTMENT ~p NATURAL RESOURCES AND 

CONSERVATION; TO GENERALLY REVISE AND CLARIFY THE LAWS 

RELATING TO THE WATER DEVELOPMENT PROGRAM; TO AUTHORIZE 

COUNTY WATER OR SEWER DISTRICTS, RURAL SPECIAL IMPROVEMEN"r 

DISTRICTS, AND THE BOARD OF EXAMINERS TO ISSUE TEMPORARY 

OBLIGATIONS IN ANTICIPATION OF THE ISSUANCE OF BONDS; TO 

GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE 

RENEWABLE RESOURCE DEVELOPMENT PROGRAM TO MAKE IT COMPATIBLE 

WITH THE WATER DEVELOPMENT PROGRAM; AMENDING SECTIONS 

7-7-109, 17-5-703, 17-5-711, 17-5-713 THROUGH 17-5-715, 

17-5-718, 85-l-332, 85-1-604, 85-1-605, 85-1-610, 85-1-617, 

85-1-619, 90-2-121, 90-2-123, AND 90-2-125, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTSD BY THE LEGISLA1"URE OF THE STATE OF MONTANA: 

Sectic~ l. Section 7-7-109, MCA, is dmended to read: 

H7-7-:09. Sale of notes in anticipation of federal or 

state reven~e. (1) As used in this section, the following 

~"' "•'"""' couno• 
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definitions apply: 

(a) ·•sands" means bonds, notes, warrants, debentures, 

certificates of indebtedness, and all instruments or 

obligations evidencing or representir1g indebtedness, or 

evidencing or representing the borrowing of money, or 

evidencing or representing a charge, lien, or encumbrance on 

specific revenues, special assessments, income, or property 

of a political subdivision, including all instruments or 

obligations payable from a special fund. 

(b) ••Political subdivision'' means a county, city, 

town, school district, irrigation district, rural sp~cial 

improvement district, special improvement district, county 

water or -~~-w~~ ~j.~ __ t_rict, or any other political subdivision 

of the state, bt1t does not include the state or any board, 

agency, or commission of the state. 

(c) ••coverning body'' means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subdivision. 

(2) When all condition~ exist precedent to the 

offering for sale of bonds of a political subdivision in any 

amount and for any purpose authorized by law an{j t~e 

politi~dl subdivision has applied for a grant or loan of 

state or federal funds to aid in payment of costs incurred 

or co be incurred for the authorized purpose, its gov@rning 

body may by resclution issue and sell notes in dnticipa:ion 
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of the receipt of the grant or loan, in an amount not 

exceeding the total amount of bonds authorized and maturing 

within not more than 3 years from the date such notes are 

issued. 

(3) The proceeds of the grant or loan, wh~n received, 

shall be credited to the debt service fund for the notes as 

may be needed for their payment, with interest, when due. 

{4) Any amount of the notes which cannot be paid at 

maturity fr·om the proceeds of the grant or loan or from any 

other funds appropriated by the governing body for the 

purpose shall be paid from the proceeds of bonds to be 

issued and sold before the maturity date, or if sufficient 

funds are not available for payment in full of the notes at 

maturity, those bondholders may require the issuance, in 

exchange, of bonds bearing interest at the maximum rate 

permitted by law. The bonds so issued are secured and 

subject to the terms and conditions provided by the law 

authorizing their issuance. Notes and bonds may be issued 

as provided in this section regardless of the amount 

authorized if the amount which may legally be issued is less 

than the corrunitment for which the grant or loan is made. 

Before the notes or bonds are issued, the political 

subdivision must rece~ve a wrl tten corr.mitment tor a grant o: 

loan in an amount equal to the remaining estimated costs and 

must by resolution provide for the f~:(Lll~ent of the 
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conditions of the commitment." 

Section 2. Section 17-5-703, MCA, is ame~ded to r~ad: 

"17-5~703. Coal severance tax trust funds. {l) The 

trust established under Article IX, sectior'. 5, of the 

Montand constitution shall be composed of the following 

funds: 

{a) a coal severance tax bond fund into which the 

constitutionally dedicated rece1pts from the coal severance 

tax shall be deposited; 

{b) a coal severance tax permanent fund; and 

(c) a coal severance tax income fund. 

(2) 9n-eaeh-Seeemh~r~3T-and--Otlne--39--~he The state 

treasurer shall from time to time transfer to the coal 

severar.c~ tax permanent fund all money in the coal severance 

lax bond fur1d except th@ amount necessary to meet all 

princip~l and interest payments on bonds payable from the 

coal severance tax bond fund on the next two ensuing 

semiannual payment d.ate ~c!_~es." 

Sec~i~n 3. Section 17-5-711, MCA, 1s amended co read: 

''17-5-711. Trust indenture. In tne discretion of the 

bo~rd v~ exam~ners, a series of e~a~-~~~eranee-tax bonds 9£ 

notes i"c.>::;ued under-~-~ may be secured by a trust 

indenture by and ~etween the board af exam1ners and a 

trustee_. wh .... ,::-r. may c.~ any trust company or bar.k nav1ng the 

powers of d trusl company within or outside of the state. 
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Each trust i~denture or an executed counterpart thereof 

shall be f~led in the office of the secr~tary of stale of 2 

3 Montana. The :iling of a trust indenture or an executed 3 

4 counterpart ~hereof in the office of the county clerk of the 4 

county in wh~ch the property covered by the trust indenture 5 

6 is located is constructive notice of its contents to all 6 

7 persons fr~m the time of the filing, and the recording of 

8 the trust inde~ture or its contents is not necessary.'' 8 

9 Sect.ion 4. Section 17-5-713, MCA, is amended to read: 9 

10 "17-5-713. Personal liability suit to compel 10 

11 performance. {l) The members of the board of examiners and ll 

12 officers a~d employees of the departments, boards, or 12 

l3 agencies of state government are not personally liable or 13 

14 accountable by reason of the issuance of or on any coal 14 

15 severance tax bond ~~~anticj_pation no_te issued by the 15 

16 board o[ exan:ners. 16 

17 (2) Any hGlder of coal severance Lax bonds or any 17 

lB person cr of:icer being a party in interest, subject to any 18 

19 applicable coal severance tax agreements or trust 19 

20 indentures, ~~y sue to en[orce and cnmpel the performance of 20 

21 the coal seve~ance tax b011d provisions as set out in this 21 

22 parl." 22 

23 Sect iv:-_ S. Section 17-5-714, MCA, is amer1Jed to read: 23 

2~ "l-1-5-7: ..',. Negotiability of bonds. Eeoi-~e~eranee--ta~ L4 

25 Oond~ Bonds (,jf -~ issued ·,mder this~ are neyotiaOle 2S 

-5-
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instruments under the Unif0rm Comrrrercial Code, subject only 

to the provisions for registration of bonds." 

Section 6. Section 17-5-715, MCA, is amended to read: 

"17-5-715. Signatures of board members. In the case 

any member of the board of examiners whose signature appears 

on eoal-~everanee-~ax bonds, notes, or coupons issued under 

this par~ ceases to be d member before the deLivery of Lhe 

bonds ~otes, his signature is nevertheless valid and 

sufficient for all purposes, the same as if the member hdd 

remained in office until delivery.'' 

Section 7. Section 17-5-718, MCA, is amended to read: 

"17-5-718. Tax exemption of bonds legal 

investments. I 11 All e~al--severon~e--to~ bonds or notes -----

issued_ unde_!"_ ~his ~.s_, their transfer, and their income, 

including any profits made on their sale, are exempt from 

taxation by the slate or any political subdivisions or other 

instrumentality of the state, excepting inheritance, estate, 

and gift taxes. 

{ 2) €oai-~e'd'eranee-ta.x--be.nd~ Bonds 0!" ___ ___0_~is::?_~<1 

un~_£ ____ _lb_is _ E~ are legal investments for any persor1 or 

board charged with inveslment of public funds and are 

acceptable as security for any deposit of public monPy.'1 

NEW SECT ION. ----- SPction 8. Bond anticipatio~ notes 

when issued -- payment of principal and interest. ( 1) When 

the ~oard ot examiners has been authorized by tt-',e 
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legislature to issue and sell bonds under thi~ part, it may, 

pending the issuance of the bond~, issue temporary notes in 

anticipation of the receipt of proceeds to be derived from 

the sale of the bonds. The notes are designated as "bond 

anticipation notes 1
'. The proceeds of the sale of the bond 

anticipation notes must be used only for the purposes for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outstanding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

original notes were issued. As much of the proceeds of the 

bonds, when issued, must be credited to the note debt 

service fund as may be needed for payment of the notes, with 

interest, when due. 

( 2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than J years 

after the date of issue may be issued from time to time as 

needed. Notes must be authorized by the board of examiners 

and contain such terms and details as may be provid~d by 

resolution of the board. Each resolution of the board of 

examiners authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 
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(b) specify: 

( i) the principal amount. of the ncles or maximum 

principal amount of the notes that may be outstanding at any 

time; 

(ii) the rate or rates of interest, the maximum rate of 

interest, or the interest rate formula (to be determined in 

the manner specified in the resolution authorizing the 

notes) of such notes; and 

(iii) the maturity date or maximum mat~rily date of the 

notes. 

( 3) Subject to the limitations contained in this 

sectiun and the standards and limitations ~rescrihed in the 

authorizing resolution, the board in its discretion may 

provide for notes to be issued and sold, in whole or in 

part, from time to time. The board may delegate to the state 

treasurer the power to determine the time or times o( sale, 

the manner of sale, the amounts, the mattlrities, the rdte or 

rates of interest, and such other terms and details of the 

notes as may be considered appropriate by the board or, if 

there h3s been such a delegation, the state treasurer. The 

board ntay, in its discretion but subject to the limitations 

C011tained in this section, also provide 

authorizing the issuance of notes for: 

i~ the resollltion 

(a) lhe employment of one or more persons or firms to 

as~ist the board ir1 ~l1e sale of the notes; 
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(b) the appointment of one or more banks or trust 

companies, either within or outside of the state, as 

depositury for safekeeping and as agent for the delivery and 

payment of the notes; 

{c) the refunding of the notes, from time to time, 

without further action by the board, unless the board 

revokes such authority to refund; and 

(d) such other terms and conditions as the board may 

consider appropriate. 

(4) In connection with the issuance and sale of notes, 

the board may arrange Eor lines of credit with any bank, 

firm, or person for the purpose of providing an additional 

source of repayment for notes issued pursuant to this 

section. Amounts drawn on such lines uf credit may be 

evidenced 

evidences 

by 

of 

negotiable or 

indebtedness, 

nonnegotiable notes or other 

containing such terms and 

conditions as the board may authorize in the resolution 

appruving them. 

Section 9. Section 85-1-332, MCA, is amended to read: 

"85-1-332. Disposition of moneys collected. ill For 

the purpose of carrying out the provisions of this chapter 

and such other water resource autl1ority, powers, and duties 

as are conferred upon the department by law, the following 

moneys shall be deposited in the water developm.ent state 

special reventJe account created by 8~-1-604: 
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tlt--at±-~~m~-of-money-d~nae~o-or--eontribtlted--by--the 

fede~a±-9~vernment-or-any-department-~r-~9ene±e~-thereef7 

t~t~ all gifts, donations, bequests, and devises 

made to the state therefor and proceeds of the sale thereof; 

and the proceeds of the sale or redemption of and the 

interest earned by the securities purchased or acquired with 

money received under this subsectioni 

t3t~ all reimbursements for money advanced for the 

payment of the assessments upon state, school-granted, and 

other public lands for the improvement thereof as provided 

by law; 

t4ti~l all reimbursements for money advanced for the 

investigation and survey of reclamation, electrification, 

and rehabilitation systems or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

diking, drainage, and diking and drainage dams for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for th~ construction, maintenance, and 

operation of plants or projects for the mant1facture or 

distribution of electric curre~ti 

t5t® all reimbursements (or costs of surveys and 

investigations for moneys advanced to counties, cities, or 

towns or their proportion of the cost thereof or from dny 

Dtf:er SOU[Cf>Sj 

f6t~ except dS otherwise provided by law, all income 
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or profit and revenue of the works and all money received 

from the sale or disposal of water, use of water, water 

storage, or other service and from the operation, lease, 

sale, or other disposition of the works, properLy, and 

facilities acquired under this chdpter; dnd 

t7tlfl except as otherwise provided by law, all sums 

received by the department for the use of electricity in 

excess of the maintenance and operation of the 

electrification system or project. 

{2) All sums of money donated or contributed by_!E~ 

federal government or any department or a~ncy thereof shall 

be deposited in a federal special reve11ue accoUJ1L.~ 

Section 10. Section 85-1-604, MCA, is amended to read: 

N85-l-604. Water development state special revenue 

account created revenues allocated -- limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other mo11ey as 

provided in 85-1-332; 

(b) 30% of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 
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(C) the excess of the coal seve~ance lax proceeds 

allocated by 85-l-603 to the water development debt serv1CP 

fund above debt service requirements as provided 1~ and 

Slibject to the conditions of 85-1-619; 

(d) any principal and accrued interest recetved in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617; ~~d 

(e) any fees or charges collected by ttte department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests~ and 

_1__f_l_ all interest income earned on p_ro~_e_~_ds of water 

deve 19pmen t bonds. 

(3) Appropriations may be made from the water 

development state special revenue account for the followi119 

purpose~ a~d subject to the following co~ditions: 

(a) An amount less than or equal to that paid into the 

account ~11der 85-l-332 and only that amount muy be 

appropr1ated for tne ope rat ion and :ndintenc:ince of 

state-owne~ pro4ects and wor~s. If the amount of mon~y 

available for appropriation under this subsecticn (3)(a) is 

greater than that necessary for operation and maintenance 

expen~e:::>, tt1e excess may be appropriated as provided in 

subsection (3) {b). 

(b) An amounL less than or equal tc that paid into the 

account from the resource indemnity trust dCCOur1t pL..:s any 

-12-
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excess from subsection (3)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation of spillways of 

state-owned dams: 

(ii) the formulation of downstream emergency warning 

and evacuation plans for state-owned darns; 

(iii} the development of the hydropower potential of 

state-owned da~s; 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream 

tributary storage; 

and 

(Vl) the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water development: 

(vii) administrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment 1 office space, and other necessities incurred in 

the administration of the water development program except 

the administ~ation of loans and grants: and 

(viii) any other expenditures that rneet the policies 

and object: .. ves of the stdte water development program. 

(c) An a~ount less than or equal to that paid into the 

account from the sources provided (or in (c) through tet J~ 
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of subsection (2) and only that amount may be appropriated 

from the account for loans and grants for water development 

projects and activities: for administrative expenses, 

including but not limited to the salaries and expenses of 

personnel, equipment, and ofEice space; for the servicing of 

loans, including arrangements for obtaining security 

interests: and for other necessities incurred in 

administering the loans and grants.'' 

section 11. Section 85-1-605, MCA, is amended to read: 

"85-1-605. Grants, loans, 

local government assistance. 

and bonds 

(1) The 

for state 

department 

and 

m<>y 

recommend to the legislature that grants and loans be made 

from coal severance tax proceeds deposited in Lhe water 

development state special revenue account, t-.hat loans be 

made from water development bond proceeds deposited in the 

water development account, and that coal severance tax bonds 

be authorized pursuant to Title 17, chapter 5, part 7, to 

provide financial assistance to a depdrtment, agency, board, 

commission, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other dppropriate means those grants and 

loans it finds consistent with the policies and purposes of 

the program. 

(2) In addition t~~_p_~me.:: .. !)ng__ those project:; 

-14-
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~roy~_~____ey_ ___ ~_h_~legislature, th-e department ma_y__re_q·.Jest up 

2 !Q__l0% ____ _S"Jf the funds available for grants from the water_ 

3 development S£€Cia1 reven~e account in any biennium to be 

4 used for emergencies. These e!flt?_rge_l_!_~y_p~_~j~~-1:.-~ must be 

5 approved by the department and be def_ined as those _pr_oj_~-~~§_ 

6 ~l]ich, if delayed until legislative approval can be 

7 ~b~ained, will cause substantial damages or legal liabiliSY 

8 to ~!!~ _ _project sponsor. In allocating such funds, the 

9 department shall -~g~ult with the legislative finance 

10 co~ittee of the ~~-9!?~-~_!_~~ 

11 ti!till The grants and loans provided for by this 

12 section may be made for the purchase, lease, development, or 

13 construction of water development projects and activities 

14 for the conservation, management, use, development, or 

15 protection of the water and related agriculturaL, land, 

16 fish, wildlife, and water recreation resources in the state; 

17 for the purpose of feasibility and design studies tor such 

18 projects; for development of plan!:> fur a.nd the 

19 rehabilitation, expansion, and modification of water 

20 development projects; for other water development projects 

21 and activities that will enhance the water resources of the 

22 state; and for similar purposes approved by the 

23 legislature." 

24 Section 12. Section 85~1~610, MCA, is amended to read: 

25 "85-1-610. Evaluation of grants and loans to private 
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persons. The department shall consider the followi:~g 

criteria and preferences in ev~luating applications and 

selecting the recipients of grants a~d loans for water 

development projects and activities that are eligible for 

funding under 85-1~609: 

(l) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water development project or activity that will 

be used as part of a family farm shall be givPn preference. 

A family farm is one devoted primarily to agriculture under 

the ownership and operation of a resident Montana family. 

{3) A water development project or activity tl1at will 

utilize or develop water reserved under 85-2-316 shall be 

given preference. An______i~_!.l_~ity includ_es all necessary ___ w:ork 

dSS~l_q~tP? _____ ~i_!:_~-~-~-~-_E_~~~-i_~-~-~_b_-~plis;_?t io~ 

I2__£~_pa ratJ-·?~~ ___ .J:_hro~~--~~he~-- inLp:;.e.!!\enta t ion ___ ?t a water 
----~-----

r e Sf> I_~~-t:_-~ on -~E_y--~~-l E i ed ____2!_a_ ~~~--i can L 

I 4 l The department, lo the extent practicable, shall 

dttempt to achieve geographic balance in thP promoticn of 

water developmer•t projects and activities through the 

awarding of loans and grants to private persons. 

( s' The extent to which the water development project 

or activity will fully utilize water resources and promote 

the conservation dr\d efficient use cf the water resource 

shall be evaluated a~\J considered. 

-16-
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( 6 I Projects or activities that could not be 

accomplished without the assistance of a loan or grant shall 

be given preference. 

(7) ~he department shall give due consideration to any 

other fac~or that, in the department's judgment, is 

important ~o the evaluation of the water development project 

or activir:.y in light of the purposes, policies, and 

objectives of the water development program.'' 

Section 13. Section 85-1-617, MCA, is amPnded to read: 

''85-l-617. Issuing bonds. {l) When authorized by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section, 

the board of examiners may issue and sell water development 

bonds of the state in th~ amount and manner it considers 

necessary and proper to finance the water development loan 

program. The full faith and credit and taxing powers of the 

state are pledged for the prompt and full payment of all 

bonds so issued and interest anc.l redemption prem1ums payi:ible 

thereon according to their terms. 

(2) Each series of water development bonds may be 

board issued by che board of examiners, upon req~est of the 

of naturd: resources and conservation, at public or private 

sale, in s~ch denominations and forms, whether payable to 

b~arer w1tn attached interest coupur1s or registered dS to 

principal ~: as to both principal and interest, with such 
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provisions for conversion or exct1ange and for the issuance 

of notes in anticipation of the issuance of definitive 

bonds, bearing interest at such r~te or rates, maturing at 

such rate or rates, maturing at such time or times not 

exceeding 30 years from date of issue, subject to option~! 

or mandatory redemption at such earlier times and prices and 

upon such notice, with such provis1ons for payment and 

discharge by the deposit of funds or se~urities in escrow 

for that purpose, and payable at the office of such banking 

institution or institutions within or outside th~ st~te, as 

the board of examiners shall de~ermi11e subject to the 

limitations contained in this section ~0~ __ section 8]. 

(3) In the issuance of each 5~r1es of waler 

development bonds, the interest rates and the maturit-ies and. 

any mandatory redemption provisions thereof shall be 

established in such manner that the funds then specifically 

pledqed and appropriated by ldw to the water development 

debt service fund will in the j11dgment of the board of 

examiners be received in an amount suff1cient in each ye~r 

to pay all principal, redemption premiums, and interest due 

and payable in that year with respect to that and all prior 

series of such bonds, except outstanding bonds dS to which 

the obligation of the state has been discharged by the 

deposit of funds or securities sufficienr for their payment 

1n ~ccordance with the terms of thP resolLltiorlS by which 
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they are authorized to be issued. 

14} In all other respects, the board of examiner~ is 

authorized to prescribe the form and terms of the bor1ds and 

is lawful and necessary for notes and shall do whatever 

their issuance and payment. Such bondsL_ notes, and any 

interest coupons appurtenant thereto must be signed by the 

members of the board of examiners, and the bonds and-~ 

must be issued under the great seal of the state of Montana. 

·rhe bonds~tes, and coupons may be executed with facsimile 

signatures and seal ln the manGer and subject to the 

limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds ~n-~~~ i~sued and sold. 

(5) There 1s created a wate: development accotlnt 
within the state special revenue fund established in 
17-2-102. 

(6} All proceeds of bonds ~te~ issued under this 

s~ction, other than refunding bonds, must be deposiced in 

the wc:~ter development account est<iblished in subsection (5), 

except tnat any principal and accrued interest rcc~1ved 
ln 

repaymeJJt of a loan made from the proceeds of oonds issued 

under this section must be depos1ted in the water 

development state special revenue accOUilt pLrsuant ro 

85-1-604. All proceeds of refunding bonds must be depo~ited 
in the water development debt service fund and applied to 

the payment and redemption of o~tstandi119 bonds issued under 
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this section as directed by the board, whether at maturity 

or un any earlier date on which they may be prepaid 

according to their terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by Q vote uf a 

majority of the members of the bodrd of examiners. 11 

Section 14. Section 85-l-619, MCA, is anPnded to read: 

'"85-l-619. Debt service fund pledge and 

administration of sufficient balance. (1) The legislature 

the may levy, impose, assPss, and pledge and apprcpriaLe to 

water development debt service fund dny c:ax, charge, fee, 

rental, or other income from any designated source. The 

state reserves tt1e right to modify fro~ time to tin1e the 

nature and amount of special taxes and other revenues 

pledgPd and appropriat~d to the water development debt 

serv1ce fund, provided that the aggregate resources su 

pledged dnJ appropriate(} ctre determined by the legislature 

to be s~tficient for the prcmpt and tull paymP~t of the 

principal at and interest and redemption pre~iums when due 

the on all bo11J:::> payable from that fund anU prcvided that 

pledge cf the full faith and credit and taxiny powers oE the 

srar_e Eo~· the security of all such bonds shall be and tt!ffidlfl 

i~revocable until they are fully paid. 

(2} Money lrl the water developme~t debt service fund 

1n~st be used ~ir~~~ to pay 1nterest, pr~ncipal, and 

-20-
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redemption premiums when due and payable with respect to 

water development bonds7-~eeonO, and for bonds issued prior 

!.9___!985, to accumulate a reserve fur the further security of 

s JCh pa yrne n t s 7 --~o-- t ke- -·amoa nt -reqn ired -eaeh -mor'l t h- to-meet 

tho~e-payme~t~-dne-within-~~-menth~-therea£ter;--ar'ld--thir0t 

to-re~t~re-the-re~er~e-to-thi~-amotlnt-efter-eaeh-payment. 

(3) After the reserve provided for in subsection (2) 

for bo1~s issued prior ___ to 1985 has been accumulated in the 

water development debt service fund, money at any time 

received in the water development debt service fund in 

excess of that amount must be transferred by the treasurer 

to the water development state special revenue account. H 

~ne--balanee--en--hand--~t-any-~ime-±n-tne-water-develop~ent 

Oebt-~er~iee-fund-±~-not-stl££ie±en~-~~--8eeumulate--reqtlired 

re~er~es--under--stlb~eetion--tit--and-is-not-re~tered-to-the 

re~uired--amount--with±n--3--month~--thereafter--from--~und~ 

speei£ie8Tly---pied9ed---and---appropriated---to--the--water 

de~eiopment-debt-ser~iee-fund,-the-tre~surer--in--aeeordanee 

w±th·--the--p~edqe--o£--the--£ull-faith-and-ered±t-and-taxin9 

~ower~-o£-the-state-shall-trans£er-an-amount--su£f±eient--to 

re~tore--the--required--balanee-from-tne-general-ftlnd-to-the 

water-dewe!opment-debt-ser~iee-Euno~·· 

Section 15. Section 90-2-121, MCA, is amended to read: 

''90-2-121. Issuing bonds. (l) Within the limits 

authorized by 90-2-127 and within the further limitations in 

-21-
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this section, the board of examiners may issue and sell 

bonds of the state in such manner as it considers necessary 

and proper to finance the renewable resource development 

program. The full faith and credit and taxing powers of the 

state shall be pledged for the prompt and full payment of 

all bonds so issued and interest and redemption premiums 

payable thereon according to their terms. 

(2) Each series of such bonds shall be issued by the 

board of examiners upon request of the board of natural 

resources and conservation in such denominations and forms, 

whether payable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such provisions for conversion or exchange 

and for the issuance of notes in anticipation of the 

issuance of definitive bonds, bearing interest at such rate 

or rates, maturing at such time or times not exceeding 30 

years trom date of issue, subject to cptional or manddtury 

redemption at such earlier times and prices and upon such 

notice, with such provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the uffi~e of such banking 

in~titution or institution~ wichin or outside the stat~, as 

the board shall determine stibject to the 

ccntain~d in this section. 

limitaticn:;; 

( 3) In the tssuance ~f each series of such bonds the 

-n-
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interest rates and the maturities and any mandalcry 

redemption provisions 

manner that the funds 

thereof ~hall be estdblished in such 

then specifically pledged and 

appropriated by law to the debt service fund will in the 

judgment of the board be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of such bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficie~t for cheir 

payment 1n accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

shall do whatever is lawtul and necessary for their issuance 

and payment. Such bonds and any interest coupons appurtenant 

thereto shall be signed by the members of the board ot 

examiners, and the bonds shall be issued under the great 

seal of the state of Montana. The b0nds diJd coupons may be 

executed with facsimile signatures and sec)l in the manne1 

and subject to the limitations prescribed by law. The state 

tredsurer shall keep a record of all such bonds issued and 

sold. 

(5) All proceeds cf bond5 1ssued hereunder an~ 

1nterest earned -~·such p_£oceed~, other than refunding 
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bonds, shall be deposited in the renewdble reso~rce 

develnpment account 7 -~xe~pt-that-any-pri~eipet--a~d--aeer~ed 

intere~t--reeeived-in-repayme~t-e£-the-ioeM~-pro~iOed-for-i~ 

th±::~-pe::r-t-::tha±:l--be-depo:!ited-±n-the-debt-~er':fiee-fttrre. All 

proceeds of refunding bonds shall be deposited in the debt 

service fund and appl i.ed to the payment and redemptlon ot: 

outstanding bonds issued hereunder as directed by the bodrd, 

whether at maturity or on any prev1ous date on whicn they 

may be prepaid according to their teems.'' 

Section 16. Section 90-2-123, MCA, 1s amended to read: 

"90-2~123. Debt service fund. {1) The state may by 

enactment of the legislature or the people levy, impose, 

assess, and pledge and appropriate to the debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to ~odify 

from time to time the nature and amount of special taxes a11d 

other revenues pledged and appropriated to the debt s~rvice 

fund, provided that the aggregate resources so pledged and 

appropriated are determined by the legislalure to bP 

sufficient for the prompt and full paym~nt of the principal 

of and interest and redemption premiums when dtte on all 

bonds payable from that fund, and provided that the pledge 

of the full faith and credit and taxing powers of the staLe 

tor the security of all such bonds shall be and remain 

irrevocable until tt1ey are fully pald. 

-24-
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(2) Money in the debt service fund shall be used first 

to pay interest, principal, and redemption premiums when due 

and payable with respect to renewable resource development 

bonds,--seeond--to--acettmtt!ate--a--re~erve--for--the-Eurther 

~eeurity-of-~u~~-payment~y-to-the-amennt-reqtlired-eaeh-moMth 

to-meet-the~e-~Byment~-~ne-with±n-l~-month~-therea€ter;--a~d 

th~rd--to--re~tore--the--re~er~e--to--thi~-amount-~fter-eaeh 

payment. 

(3) After-the-re~er~e-provided-£or-±n--~tl~~eetion--t%t 

ebo~e--is--~n-the-~ebt-serv±ee-Ettnd,-money Money at any time 

received in the debt service fund 1n excess of that the 

amount requir_~d by subsectio!"! _ _l_li shall be transferred by 

the treasurer to the renewable resource development account. 

if-the-ba~6nee-6t-any-tfme-~n-hand-±n-the-debt-ser~iee--£tt~d 

±~--n~t-~uffie~ent-fo~-eamp±ianee-w±th-~ub~eetien-t~t-and-±s 

not--re~to~ed--to--the--req~+red--am~unt--with±n--3---month~ 

therea£ter--from-fttnd~-~peeifieai±y-pled~~d-and-approp~±ated 

to-the-deb~--~er~tee--fundr--the--trea~urer--~hall--tran~£er 

thereto--Erom--the--general--Eund--an--amount--stlffieient-to 

re~tore-the-reqtt±red-~alanee~" 

Section 17. Section 90-2-125, MCA, is amended to read: 

1'90-2-125. Renewable resource development account. The 

23 state may by enactm~nt of the legislature or the people 

24 levy, impose, assess, and pledge and app~opriate to the 

25 renewable resource development account any tax, charge, fee, 
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rental, or other income from any source, including but __ l}_ot 

limited !? renewab_le resource development bond proceeds, 

int~rest earned on the bond procE_!eds, ar!_? __ <?-~.Y pfi_f'!.S:_ipa_l ____ §nd 

accrued interest received in repayment of a !oan made from 

the proceeds _of h~nds issued under 90-2-Lll." 

NEW SECTION. Section 18. Remedial character. Section 

of this act is remedial in character, and nothing therein 

may be considered to imply that authority for the taking of 

any action therein expressly authorized did not previously 

exist. 

NEW SECTION. Section 19. Codification instruction. 

Section a is intended to be cod1fied as an integral part of 

Title 17, chapter 5, part 7, and the provisions of Title 17, 

chapter 5, part 7, apply to section 8. 

NEW SECTION. Section 20. App1ic.'ability. Section 10 

applies retroactively, within the meaning of 1-2-109, to all 

occurrences after July 1, 1981. 

NEW SE~_!ION. Section 21. Effective date. This act is 

effective on passage and approval. 

~End~ 

~26~ 



STATE OF MONTANA 
REQUEST NO. FNN 314-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 4, 
Fiscal Note for Senate Bill 283 pursuant to Title 5, Chapter 4, 
Background information used in developing this Fiscal Note is available 
Planning, to members of the Legislature upon request. 

19 85 , there is hereby submitted a 
Par~f the Montana Code Annotated (MCA). 
from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

Revises the bonding programs of the Department of Natural Resources and Conservation; revises and clarifies 
the laws relating to the Water Development Program; authorizes county water or sewer districts, rural special 
imp~ovement districts, and the Bo~rd of Examiners to issue temporary obligations in anticipation of the issuance 
of bonds; and revises and clarifies the laws relating to the Renewable Resource Development Program to make it 
compatible with the Water Development Program. 

ASSUMPTIONS: 

There will be no changes in adminstrative costs with the implementation of this bill. 

There will be changes in the amount of funds available for grants under the water development program. These 
changes are as follows: 
(a) Section 2. (2). The amount of reserve to be retained in the coal severance tax bond account will be 

increased to an amount equal to two semiannual payments rather than one. This will delay the flow of 
funds .into the trust temporarily, until sufficient reserves are accumulated. 

(b) Section 10. (f). Interest on general obligation bonds is now unavailable for use, but this legislation 
will allow arbitrage earnings to be used to offset bond debt service incurred before loans are made. 

(c) Section 11. (2). If 10% of the funds available are used for emergencies, they will be unavailable for 
specific grants approved by the legislature. 

(d) Section 14. (2). If the reserve is eliminated these funds will be available for grants. This amounts 
to 10-20% of the face value of the bonds. 

FN6:P/1 

v 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ;Cd ~ L7cfj'-' 
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·Wit1l'er :&vellqpmettt Grants - •.Current. Law 
Proposed Law 
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'FY :86 

:$649.,1'62 
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$15'0.;0110 
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SENATE BILL NO. 283 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY GALT, NEUMAN 

BY REQUEST OF THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

BONDING PROGRAMS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION; TO GENERALLY REVISE AND CLARIFY THE LAWS 

RELATING TO THE WATER DEVELOPMENT PROGRAM; TO AUTHORIZE 

COUNTY WATER OR SEWER DISTRICTS, RURAL SPECIAL IMPROVEMENT 

DISTRICTS, AND THE BOARD OF EXAMINERS TO ISSUE TEMPORARY 

OBLIGATIONS IN ANTICIPATION OF THE ISSUANCE OF BONDS; TO 

GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE 

RENEWABLE RESOURCE DEVELOPMENT PROGRAM TO MAKE IT COMPATIBLE 

WITH THE WATER DEVELOPMENT PROGRAM; AMENDING SECTIONS 

7-7-109, 17-5-703, 17-5-711, 17-5-713 THROUGH 17-5-715, 

17-5-718, 85-1-332, 85-1-604, 85-1-605, 85-1-610, 85-1-617, 

85-1-619, 90-2-121, 90-2-123, AND 90-2-125, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 7-7-109, MCA, is amended to read: 

"7-7-109. Sale of notes in anticipation of federal or 

state revenue. (1) As used in this section, the following 

~"' """''""" couna< 
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definitions apply: 

(a) "Bonds" means bonds, notes, warrants, debentures, 

certificates of indebtedness, and all instruments 0[ 

obligations evidencing or representing indebtedness, or 

evidencing or representing the borrowing of money, or 

evidencing or representing a charge, lien, or encumbrance on 

specific revenues, special assessments, income, or property 

of a political subdivision, including all instruments or 

obligations payable from a special fund. 

(b) 11 Politlcal subdivision" means a county, city, 

town, school district, irrigation district, rural special 

improvement district, special improvement district, county 

water or sewer district, or any other political subdivision 

of the state, but does not include the state or any board, 

agency, or commission of the state. 

t c) 11 Governing body" means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subdivision. 

(2} When all conditions exist precedent to the 

offering for sale of bonds of a political subdivision in any 

amount and for any purpose authorized by law and the 

political subdivision has applied for a grant or loan of 

state or federal funds to aid in payment of costs incurred 

or to be incur~ed for the authorized purpose, its governing 

body may by resolution issue and sell notes in anticipation 

-2- SB 283 
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of the receipt of the grant or loan, in an amount not 

exceeding the total amount of bonds authorized and maturing 

within not more than 3 years from the date such notes are 

issued. 

(3) The proceeds of the grant or loan, when received, 

shall be credited to the debt service fund for the notes as 

may be needed for their payment, with interest, when due. 

(4) Any amount of the notes which cannot be paid at 

maturity from the proceeds of the grant or loan or from any 

other funds appropriated by the governing body for the 

purpose shall be paid from the proceeds of bonds to be 

issued and sold before the maturity date, or if sufficient 

funds are not available for payment in full of the notes at 

maturity, those bondholders may, IN EXCHANGE, require the 

issuanceT-±ft-exeh8n~eT of LONG-TERM bonds Oearing--±ntere~t 

a~--tfte--maxtm~m--rete-perm±~~ed-by-l8w. The bonds so issued 

are secured and subject to the terms and conditions provided 

by the law authorizing their issuance. Notes and bonds may 

be issued as provided in this section regardless of the 

amount authorized if the amount which may legally be issued 

is less than the commitment for which the grant or loan is 

made. Before the notes or bonds are issued, the political 

subdivision must receive a written commitment for a grant or 

loan in an amount equal to the remaining estimated costs and 

must by resolution provide for the fulfillment of the 
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conditions of the commitment.'' 

Section 2. Section 17-5-703, MCA, is amended to read: 

''17-5-703. Coal severance tax trust funds. (1) The 

trust established under Article IX, section 5, of the 

Montana constitution shall be composed of the following 

funds: 

{a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited; 

(b) a coal severance tax permanent fund; and 

{c) a coal severance tax income fund. 

{2) en-eeeh-Beeembe~-3%-and--dcne--39--the The state 

treasurer shall from time to time transfer to the coal 

severance tax permanent fund all money in the coal severance 

tax bond fund except the amount necessary to meet all 

principal and interest payments on bonds payable from the 

coal severance tax bond fund on the next two ensuing 

semiannual payment da-te dates." 

Section 3. Section 17-5-711, MCA, is amended to read: 

''17-5-711. Trust indenture. In the discretion of the 

board of examiners, a series of eoe%-seYe~enee-tax bonds or 

notes issued under this part may be secured by a trust 

indenture by and between the board of examiners and a 

trustee, which may be any trust company or bank having the 

powers of a trust company within or outside of the state. 

-4- SB 283 
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Each trust indenture or an executed counterpart thereof 

shall be filed in the office of the secretary of state of 

Montana. The filing of a trust indenture or an executed 

counterpart thereof in the office of the county clerk of the 

county in which the property covered by the trust indenture 

is located is constructive notice of its contents to all 

persons from the time of the filing, and the recording of 

the trust indenture or its contents is not necessary.n 

Section 4. Section 17-5-713, MCA, is amended to read: 

"17-5-713. Personal liability suit to compel 

performance. (1) The members of the board of examiners 

officers and employees of the departments, boards, 

agencies of state government are not personally liable 

and 

or 

or 

accountable by reason of the issuance of or on any coal 

severance tax bond or bond anticipation note issued by the 

board of examiners. 

(2) Any holder of coal severance tax bonds or any 

person or officer being a party in interest, subject to any 

applicable coal severance tax agreements or trust 

indentures, may sue to enforce and compel the performance of 

the coal severance tax bond provisions as set out in this 

part." 

Section 5. Section 17-5-714, MCA, is amended to read: 

"17-5-714. Negotiability of bonds. eoa±-~e~eranee--tex 

bonOs Bonds or notes issued under ~_P_<!!.~. are negotiable 
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instruments under the Uniform Commercial Code, subject only 

to the provisions for registration of bonds." 

Section 6. Section 17-5-715, MCA, is amended to read: 

"17-5-715. Signatures of board members. In the case 

any member of the board of examiners whose signature appears 

on eeai-sever~nee-tax bonds, notes, or coupons issued under 

this part ceases to be a member before the delivery of the 

bonds or notes, his signature is nevertheless valid and 

sufficient for all purposes, the same as if the member had 

remained in office until delivery.'' 

Section 7. Section 17-5-718r MCA, is amended to read: 

'"17-5-718. Tax exemption of bonds legal 

investments. ( 1) All eoa±--seYe~enee--tex bonds or notes 

issued under this part, their transfer, and their income, 

including any profits made on their sale, are exempt from 

taxation by the state or any political subdivisions or other 

instrumentality of the state, excepting inheritance, estate, 

and gift taxes. 

(2) eoai-severanee-tax-bond~ Bonds or notes issued 

under this part are legal investments for any person or 

board charged with investment of public funds and are 

acceptable as security for any deposit of public money." 

NEW SECTION. Section 8. Bond anticipation notes 

when issued-- payrnenL of principal and interest. (1) When 

the board ot examiners has been authorized by the 
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legislature to issue and sell bonds under this part, it may, 

pending the issuance of the bonds, issue temporary notes in 

anticipation of the receipt of proceeds to be derived from 

the sale of the bonds. The notes are designated as "bond 

anticipation notes". The proceeds of the sale of the bond 

anticipation notes must be used only for the purposes for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outstanding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

original notes were issued. As much of the proceeds of the 

bonds, when issued, must be credited to the note debt 

service fund as may be needed for payment of the notes, with 

interest, when due. 

(2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 3 years 

after the date of issue may be issued from time to time as 

needed. Notes must be authorized by the board of examiners 

and contain such terms and details as may be provided by 

resolution of the board. Each resolution of the board of 

examiners authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 
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(b) specify: 

( i) the principal amount of the notes or maximum 

principal amount of the notes that may be outstanding at any 

time; 

{ii) the rate or rates of interest, the maximum rate of 

interest, or the interest rate formula (to be determined in 

the manner specified in the resolution authorizing the 

notes) of such notes; and 

(iii) the maturity date or maximum maturity date of the 

notes. 

{3) Subject to the limitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution, the board in its discretion may 

provide for notes to be issued and sold, in whole or in 

part, from time to time. The board may delegate to the state 

treasurer the power to determine the time or times of sale, 

the manner of sale, the amounts, the maturities, the rate or 

rates of interest, and such other terms and details of the 

notes as may be considered appropriate by the board or, if 

there has been such a delegation, the state treasurer. The 

board may, in its discretion but subject to the limitations 

contained in this section, also provide in the resolution 

authorizing the issuance of notes for: 

(a) the employment of one or more persons or firms to 

assist the board in the sale of the notes; 
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(b) the appointment of one or more banks or trust 

companies, either within or outside of the state, as 

depository for safekeeping and as agent for the delivery and 

payment of the notes: 

(c) the refunding of the notes, from time to time, 

without further action by the board, unless the board 

revokes such authority to refund; and 

(d) such other terms and conditions as the board may 

consider appropriate. 

(4) In connection with the issuance and sale of notes, 

the board may arrange for lines of credit with any bank, 

firm, or person for the purpose of providing an additional 

.source of repayment for notes issued pursuant to this 

section. Amounts drawn on such lines of credit may be 

evidenced 

evidences 

by 

of 

negotiable or 

indebtedness, 

nonnegotiable note::> o~ other 

containing such terms and 

conditions as the board may authorize in the resolution 

approving them. 

Sect1on 9. Section 85-1-332, MCA, is amended to read: 

"85-l-332. Disposition of moneys collected. ill For 

the purpose of carrying out the provisions of this chapter 

and such other water resource authority, powers, and duties 

as are conferred upon the department by law, the following 

moneys shall be deposited in the water development state 

special revenue account created by 85-l-604: 
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t~t--aii-s~ms-e£-meftey-donaeed-er--coneribueed--by--the 

£ede~a~-90¥e~nmene-or-any-department-er-a1eneies-thereoE; 

t~ti!l all gifts, donations, bequests, and devises 

made to the state therefor and proceeds of the sale thereof; 

and the proceeds of the sale or redemption of and the 

interest eatned by the securities purchased ot acqui~ed with 

money received under this subsection; 

t3ti£1 all reimbursements for money advanced for the 

payment of the assessments upon state, school-granted, and 

other public lands for the improvement thereof as provided 

by law; 

t~t~ all reimbursements for money advanced for the 

investigation and survey of reclamation, electrification, 

and rehabilitation systems or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

diking, dtainage, and diking and drainage dams for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for the construction, maintenance, and 

operation of plants or projects for the manufacture or 

distribution of elect~ic current; 

t5t~ all reimbursements for costs of surveys and 

investigations for moneys advanced to counties, cities, or 

towns or their proportion of the cost thereof or from any 

other sources; 

t6t~ except as otherwise provided by law, all income 
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or profit and revenue of the works and all money received 

from the sale or disposal of water, use of water, water 

storage, or other service and from the operation, lease, 

sale, or other disposition of the works, property, and 

facilities acquired under this chapter; and 

t~tifl except as otherwise provided by law, all sums 

received by the department for the use of electricity in 

excess of the maintenance and operation of the 

electrification system or project. 

{2) All sums of money donated or contributed by the 

federal government or any department or agency thereof shall 

be deposited in a federal special revenue account." 

Section 10. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water development state special revenue 

account created revenues allocated -- limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the water development 

state special revenue account: 

(a) all revenues of the 

provided in 85-1-332; 

(b) 30% of the interest 

works and other money as 

income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 

-11- SB 283 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0283/02 

(c} the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt service requirements as provided in and 

subject to the conditions of 85-1-619; 

(d) any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617: s"d 

(e) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests; and 

(f) all interest income earned on proceeds of water 

development bonds. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (J)(a) is 

greater than that necessary for 

expenses, the excess may be 

subsection (3)(b). 

operation and maintenance 

appropriated as provided in 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 
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excess from subsection (3)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned 

works, including the tehabilitation of 

state-owned dams; 

projects 

spi lhtays 

and 

of 

(ii) the formulation of downstream emergency warning 

and evacuation plans far state-owned dams; 

(iii} the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in 

reservations established 

districts; 

the implementation of 

under 85-2-316 of 

the water 

conservation 

(v} the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water development; 

(vii) administrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administtation of the water development program except 

the administration of loans and grants: and 

{viii) any other expenditures that meet the policies 

and objectives of the state water development program. 

(c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) through tet 1!1 
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of subsection {2) and only that amount may be appropriated 

from the account for loans and grants for water development 

projects and activities; for administrative expenses, 

including but not limited to the salaries and expenses of 

personnel, equipment, and office space: for the servicing of 

loans, including arrangements for obtaining security 

interests; and for other necessities incurred in 

administering the loans and grants." 

Section 11. Section 85-l-605, MCA, is amended to read: 

"85-1-605. Grants, loans, and bonds for state and 

local government assistance. (1) The department may 

recommend to the legislature that grants and loans be made 

from coal severance tax proceeds deposited in the water 

development state special revenue account, that loans be 

made from water development bond proceeds deposited in the 

water development account, and that coal severance tax bonds 

be authorized pursuant to Title 17, chapter 5, part 7, to 

provide financial assistance to a department, agency, board, 

commission, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other appropriate means those grants and 

loans it finds consistent with the policies and purposes of 

the program. 

(2) In addition to implementing those ·~projects 
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approved by the legislature, the department may request up 

to 10% of the funds available for grants from the water 

development special revenue account in any biennium to be 

used for emergencies. These emergency projects must be 

approved by the department and be defined as those projects 

which, if delayed until legislative approval can be 

obtained, will cause substantial damages or legal liability 

to the project sponsor. In allocating such funds, the 

department shall eofteHi~-wieh INFORM the legislative finance 

committee of the legislature. 

t~till The grants and loans provided for by this 

section may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for and the 

rehabilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of the 

state: and for similar purposes approved by the 

legislature." 

Section 12. Section 85-1-610, MCA, is amended to read: 

1'85-1-610. Evaluation of grants and loans to private 
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persons. The department shall consider the following 

criteria and preferences in evaluating applications and 

selecting the recipients of grants a~d loans for water 

development projects and activities that are eligible for 

funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2} A water development project or activity that will 

be used as part of a family farm shall be given preference. 

A family farm is one devoted primarily to agriculture under 

the ownership and operation of a resident Montana family. 

(3) A water development project or activity that will 

utilize or develop water reserved under 85-2-316 shall be 

given preference. An activity includes all necessary work 

associated with a project, beginning with application 

preparation through the implementation of a water 

reservation by a qualified state ~licant. 

(4) The department, to the extent practicable, shall 

attempt to achieve geographic balance in the promotion of 

water development projects and activities through the 

awarding of loans and grants to private persons. 

(5) The extent to which the water development project 

or activity will fully utilize water resources and promote 

the conservation and efficient use of the water resource 

shall be evaluated and considered. 
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(6) Projects or activities that could not be 

accomplished without the assistance of a loan or grant shall 

be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department's judgment, is 

important to the evaluation of the water development project 

or activity in light of the purposes, policies, and 

objectives of the water development program." 

Section 13. Section 85-1-617, MCA, is amended to read: 

"85-1-617. Issuing bonds. (1) When authorized by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section, 

the board of examiners may issue and sell water development 

bonds of the state in the amount and manner it considers 

necessaJ:"y and proper to finance the water development loan 

program. The full faith and credit and taxing powers of the 

state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

thereon according to their terms. 

(2) Each series of water development bonds may be 

issued by the board of examiners, upon request of the board 

of natural resource~ and conservation, at public or private 

sale, in such denominations and forms, whether payable to 

bearer with attached interest coupons or registered as to 

principal or as to both principal and interest, with such 

-17- SB 283 
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provisions fo[ conveJ:"sion or exchange and for the issuance 

of notes in anticipation of the issuance of definitive 

bonds, bearing interest at such rate or rates, maturing at 

such rate or rates, maturing at such time or times not 

exceeding 30 years from date of issue, subject to optional 

or mandatory redemption at such earlier times and prices and 

upon such notice, with such provisions for payment and 

discharge by the deposit of funds or securities in escrow 

for that purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board of examiners shall determine subject to the 

limitations contained in this section (and section 8]. 

(3) In the issuance of each series of water 

development bonds, the interest rates and the maturities and 

any mandatory redemption provisions thereof shall be 

established in such manner that the funds then specifically 

pledged and appropriated by law to the wate[ development 

debt service fund will in the judgment of the board of 

examiners be received in an amount sufficient in each year 

to pay all principal, redemption premiums, and interest due 

and payable in that year with respect to that and all prior 

series of such bonds, except outstanding bonds as to which 

the obligation of the state has been discharged by the 

deposit of funds or securities sufficient for their payment 

in accordance with the terms of the resolutions by which 
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they a~e authorized to be issued. 

(4) In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payment. Such bonds, notes, and any 

interest coupons appurtenant thereto must be signed by the 

members of the board of examiners, and the bonds and notes 

must be issued under the great seal of the state of Montana. 

The bonds, notes, and coupons may be executed with facsimile 

signatures and seal in the manner and subject to the 

limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds and notes issued and sold. 

(5) There is created a water development account 

within the state special revenue fund established in 

17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the water development account established in subsection (5), 

except that any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under this section must be deposited in the water 

development state special revenue account pursuant to 

85-1-604. All proceeds of refunding bonds must be deposited 

in the water development debt service fund and applied to 

the payment and redemption of outstanding bonds issued under 

-19- SB 283 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0283/02 

this section as directed by the board, whether at maturity 

or on any earlier date on which they may oe prepdid 

according to their terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners." 

Section 14. Section 85-1-619, MCA, is amended to read: 

"85-1-619. Debt service fund pledge and 

administration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

water development debt service fund any tax, charge, fee, 

rental, or other income from any designated source. The 

state reserves the right to modify from time to time the 

nature and amount of special taxes and other revenues 

pledged and appropriated to the water development debt 

service fund, provided that the aggregate resources so 

pledged and appropriated are determined by the legislature 

to be sufficient for the prompt and full payment of the 

principal of and interest and redemption premiums when due 

on all bonds payable from that fund and provided that the 

pledge of the full faith and credit and taxing powers of the 

state for the security of all such bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the water development debt service fund 

must be used £ir~~~ to pay interest, principal, and 
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redemption premiums when due and payable with respect to 

water development bonds~-~econd, and for bonds issued prior 

to 1985, to accumulate a reserve for the further security of 

such payments,-~o-tbe-amount-reqtt±red--eaeh--MOftt~--to--meet 

those--payments--d~e-w~th±n-%%-months-theree£ter;-and-th±rd7 

to-re~~ore-the-reserve-to-thi~-amount-a£ter-eaeh-payment. 

(3) After the reserve provided for in subsection (2) 

for bonds issue~or to 1985 has been accumulated in the 

water development debt service fund, money at any time 

received in the water development debt service fund in 

excess of that amount must be transferred by the treasurer 

to the water development state special revenue account. rr 

~h~-baianc~-on-hand-at-~ny-t±me--±n--the--waeer--de~eiopment 

debt--se~v±ee--£~ftd-±~-ftot-ett££ieient-to-aeettmtt~ate-reqtt±~ed 

reee~vee-ttnder-ettbsee~±on-tit-and-±s--not--re~tored--eo--the 

reqHired--amottnt--w±th±n--3--ment~~--therea£ter--~~om--£ttnds 

spee±£±ea~~y--p~ed~ed--end---app~oprieted---eo---the---water 

devetopment--debt--serv±ee-£tind,-the-erea~ti~er-±n-aeeordanee 

w~th-the-~tedge-o£-the-E~~r--£~ith--aftd--e~ed±t--and--tax±nq 

powers--o£--the-~tate-sha±T-tran~fer-an-amo~nt-~~ffic±ent-to 

re5tore-the-reqttired-balanee-£rom-the-~eneral--fttnd--eo--the 

water-de'ltei-opment-debt-~er"ic:e-fo:nOo" 

Section 15. Section 90-2-121, M.CA, is amended to read: 

''90-2-121. Issuing bonds. (l) Within the limits 

authorized by 90-2-127 and within the further limitations in 
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this section, the board of examiners may issue and sell 

bonds of the state in such manner as it considers necessary 

and proper to finance the renewable resource development 

program. The full faith and credit and taxing powers of the 

state shall be pledged for the prompt and full payment of 

all bonds so issued and interest and redemption premiums 

payable thereon according to their terms. 

(2) Each series of such bonds shall be issued by the 

board of examiners upon request of the board of natural 

resources and conservation in such denominations and forms, 

whether payable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such provisions for conversion or exchange 

and for the issuance of notes in anticipation of the 

issuance of definitive bonds, bearing interest at such rate 

or rates, maturing at such time or times not exceeding 30 

years from date of issue, subject to optional or mandatory 

redemption at such earlier times and prices and upon such 

notice, with such provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board shall determine subject to the limitations 

contained in this section. 

(3) In the issuance of each series of such bonds the 
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interest rates and the maturities and any mandatory 

redemption provisions thereof shall be established in such 

manner that the funds then specifically pledged and 

appropriated by law to the debt service fund will in the 

judgment of the board be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of such bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

shall do whatever is lawful and necessary for their issuance 

and payment. Such bonds and any interest coupons appurtenant 

thereto shall be signed by the members of the board of 

examiners, and the bonds shall be issued under the great 

seal of the state of Montana. The bonds and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the limitations prescribed by law. The state 

treasurer shall keep a record of all such bonds issued and 

sold. 

(5) All proceeds of bonds issued hereunder and 

interest earned on such proceeds,. other than refunding 

-23- SB 283 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0283/02 

bonds, shall be deposited in the renewable resource 

development account7--exeep~-tkat-any-pr~Metpe~-8nd-~ee~tted 

~nt~rest-rece±~ed-±n-rep8yment-o£-the-toaM~-prov±Oed-fer--in 

thi~--part-~ha%%-be-depe~itea-in-the-debt-serv±ee-E~nd. All 

proceeds of refunding bonds shall be deposited in the debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued hereunder as directed by the board, 

whether at maturity or on any previous date on which they 

may be prepaid according to their terms." 

Section 16. Section 90-2-123, MCA, is amended to read: 

'~90-2-123. Debt service fund. (l) The state may by 

enactment of the legislature or the people levy, impose, 

assess, and pledge and appropriate to the debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the debt service 

fund,. provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 

bonds payable from that fund, and provided that the pledge 

of the full faith and credit and taxing powers of the state 

for the security of all such bonds shall be and remain 

irrevocable until they are fully paid. 
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(2) Money in the debt service fund shall be used ~i~se 

to pay interest, principal, and redemption premiums when due 

and payable with respect to renewable resource development 

bonds~-~eeeftd--te--aeettmttiate--a--r~~e~ve--Eor--eh~--£ttrther 

seettrity-oE-sttch-payme~ter-to-ehe-amottnt-requ±red-eaeh-month 

to--meet-those-payments-dtte-within-~%-monthe-therea£ter;-and 

th±rd-to-restore-the--reserve--te--tnis--amottnt--a£ter--each 

payment. 

(3) A£ter--the--reserve-prov~ded-for-±n-~ttb~ection-t~t 

above-is-in-the-debt-serv±ee-fttnd,-money Money at any time 

received in the debt service fund in excess of that the 

amount required by subsection (2) shall be transferred by 

the treasurer to the renewable resource development account. 

ir--the-baianee-at-any-time-on-hand-in-tne-debt-~er¥±ee-£~nd 

is-not-~~fr~~±ent-ror-eomp±ienee-w±tn-~~bseetion-tit-and--±s 

net---~estored--to--tne--reqtl±red--amo~nt--within--3--month~ 

thereafter-from-r~nde-speei£iea~iy-pied9ed-end--eppropriated 

to--the--debt--serv±ee--ftlnd,--the--treastl~er-~hall-tran3£er 

thereto-~rom--the--9eneraT--~Mn~--an--8motlnt--~~f£±e±ent--to 

re~tore-~he-reqtt±red-baianee~·· 

Section 17. Section 90-2-125, MCA1 is amended to read: 

22 "90-2-125. Renewable resource development account. The 

23 state may by enactment of the legislature or tne people 

24 levy, impose, assess, and pledge and appropriate to the 

25 renewable resource de<v'elopment account any tax, charge, fee, 
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rental, or other income from any source, including but not 

limited to renewable resource development bond proceeds, 

interest earned on the bond proceeds, and any principal and 

accrued interest received in repayment of a loan made from 

the proceeds of bonds issued under 90-2-121. 11 

NEW SECTION. Section 18. Remedial character. Section 

1 of this act is remedial in character, and nothing therein 

may be considered to imply that authority for the taking of 

any action therein expressly authorized did not previously 

exist. 

NEW SECTION. Section 19. Codification instruction. 

Section 8 is intended to be codified as an integral part of 

Title 17, chapter 5, part 7, and the provisions of Title 17, 

chapter 5, part 7, apply to section 8. 

NEW SECTION. Section 20. Applicability. Section 10 

applies retroactively, within the meaning of l-2-109, to all 

occurrences after July 1, 1981. 

NEW SECTION. Section 21. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 283 

INTRODUCED BY GALT, NEUMAN 

BY REQUEST OF THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

BONDING PROGRAMS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION; TO GENERALLY REVISE AND CLARIFY THE LAII'S 

RELATING TO THE li'ATER DEVELOPMENT PROGRAM; TO AUTHORIZE 

COUNTY li'ATER OR SEifER DISTRICTS, RURAL SPECIAL IMPROVEMENT 

DISTRICTS, AND THE BOARD OF EXAMINERS TO ISSUE TEMPORARY 

OBLIGATIONS IN ANTICIPATION OF THE ISSUANCE OF BONOS; TO 

GENERALLY REVISE AND CLARIFY THE LAII'S RELATING TO THE 

RENEII'ABLE RESOURCE DEVELOPMENT PROGRAM TO MAKE IT COMPATIBLE 

IIITH THE WATER DEVELOPMENT PROGRAM; AMENDING SECTIONS 

7-7-109, 17-5-703, 17-5-711, 17-5-713 THROUGH 17-5-715, 

17-5-718, 85-1-332, 85-1-604, 85-1-605, 85-1-610, 85-1-617, 

85-1-619, 90-2-121, 90-2-123, AND 90-2-125, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGI.SLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-7-109, MCA, is amended to read: 

"7-7-109. Sale of notes in anticipation of federal or 

state revenue. (1) As used in this section, the following 

~ .............. -
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definitions apply: 

(a) ••sands" means bonds, notes, warrants, debentures, 

certificates of indebtedness, and all instruments or 

obligations evidencing or representing indebtedness, or 

evidencing or representing the borrowing of money, or 

evidencing or representing a charge, lien, or encumbrance on 

specific revenues, special assessments, income, or property 

of a political subdivision, includin9 all instruments or 

obli9ations payable from a special fund. 

(b) "Political subdivision• means a county, city, 

town, school district, irrigation district, rural special 

improvement district, special improvement district, county 

vater or sewer district, or any other political subdivision 

of the state, but does not include the state or any board, 

agency, or commission of the state~ 

(c) "Governing body" means the board, council, 

commission, or other body charqed with the general control 

of the issuance of bonds .of a political subdivision~ 

(2) When all conditions exist precedent to the 

offerin9 for sale of bonds of a political subdivision in any 

amount and for any purpose authorized by law and the 

political subdivision has applied for a grant or loan of 

state or federal funds to aid in payment of costs incurred 

or to be incurred for the authorized purpose, its governing 

body may by resolution issue and sell notes in anticipation 
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of the receipt of the grant or loan, in an amount not 

exceeding the total amount of bonds authorized and maturing 

within not more than 3 years from the date such notes 

issued. 

are 

(3) The proceeds of the grant or loan, when received, 

shall be c<edited to the debt service fund for the notes as 

may be needed for their payment, with interest, when due. 

(4) Any amount of the notes which cannot be paid at 

maturity from the proceeds of the grant or loan or from any 

other funds appropriated by the governing body for the 

purpose shall be paid from the proceeds of bonds to be 

issued and sold before the maturity date, or if sufficient 

funds are not available for payment in full of the notes at 

maturity, those bondholders may, IN EXCHANGE, require the 

issuance7-in-exehan~e7 of LONG-TERM bonds bear±ng--±ne~~es~ 

a~--ehe--maximum--raee-perm*e~ed-by-~aw. The bonds so issued 

are secured and subject to the terms and conditions provided 

by the law authorizing their issuance. Notes and bonds may 

be issued as provided in this section regardles-s of the 

amount authorized if the amount which may legally be issued 

is less than the commitment for which the grant or loan is 

made. Before the notes or bonds are issued, the political 

subdivision must receive a written commitment for a grant or 

loan in an amount equal to the remaining estimated costs and 

must by resolution provide for the fulfillment of the 
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conditions of the commitment." 

Section 2. Section 17-5-703, MCA, is amended to read: 

11 17-5-703. Coal severance tax trust funds. (1) The 

trust established under Article IX, section S, of the 

Montana constitution shall be composed of the following 

funds: 

(a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited; 

(b) a coal severance tax permanent fund; and 

(c) a coal severance tax income fund. 

(2) 6ft-eaeh-Beeemher-3%-aftd--aufte--38--the The state 

treasurer shall from time to time transfer to the coal 

severance tax permanent fund all money in the coal severance 

tax bond fund except the amount necessary to meet all 

principal· and interest payments on bonds payable f<om the 

coal severance tax bond fund on the next two ensuing 

semiannual payment da~e dates." 

Section 3~ Section 17-5-711, MCA, is amended to read: 

1'17-5-711. Trust indenture~ In the discretion of the 

board of examiners, a series of eoai-seweranee-tax bonds or 

notes issued under this part may be secured by a trust 

indenture by and between the board of examiners and a 

trustee, which may be any trust company or bank having the 
• 

powers of a trust company within or outside of the state. 
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Each trust indenture or an executed counterpart thereof 

shall be filed in the office of the secretary of state of 

Montana. The filing of a trust indenture or an executed 

counterpart thereof in the office of the county clerk of the 

county in which the property covered by the trust indenture 

is located is constructive notice of its contents to all 

persons from the time of the filing, and the recording of 

the trust indenture or its contents is not necessary. 11 

Section 4. Section 17-5-713, MCA, is amended to read: 

"17-5-713. Personal liability suit to compel 

performance. (1) The members of the board of examiners and 

officers and employees of the departments, boards, or 

agencies of state government are not personally liable or 

accountable by reason of the issuance of or on any coal 

severance tax bond or bond anticipation note issued by the 

board of examiners. 

(2) Any holder of coal severance tax bonds or any 

person or officer being a party in interest, subject to any 

applicable coal severance tax agreements or trust 

indentures, may sue to enforce and compel the performance of 

the coal severance tax bond provisions as set out in this 

part. 11 

Section 5. Section 17-5-714, MCA, is amended to read: 

"17-5-714. Negotiability of bonds. eoai-!eve~a~ee--~ax 

beftds Bonds or notes issued under this part are negotiable 
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instruments under the Uniform Commercial Code, subject only 

to the provisions for registration of bonds. •• 

Section 6. Section 17-5-715, MCA, is ame.nded to read: 

"17-5-715. Signatures of board members .. In the ·case 

any member of the board of examiners whose signature appears 

on eoa%-se¥eranee-~a• bonds, notes, or coupons issued under 

this part ceases to be a member before the delivery of the 

bonds or notes, his signature is nevertheless valid and 

sufficient for all purposes, the same as if the member had 

remained in office until delivery.•• 

Section 7. Section 17-5-718, MCA, is amended to read: 

"17-5-718 a Tax exemption of bonds legal 

investments. (1) All eoal--se¥eranee--tsx bonds or notes 

issued under this part, their transfer, and their income, 

including any profits made on their sale, are exempt from 

taxation by the state or any political subdivisions or other 

instrumentality of the state, excepting inheritance, estate, 

and gift taxes. 

(2) ee~%-se¥er~nce-~ax-be~ds Bonds or notes issued 

under this part are legal investments for any person or 

board charged with investment of public funds and are 

acceptable as security for any deposit of public money." 

NEW SECTION. Section 8. Bond anticipation notes 

when issued -- payment of principal and interest. (1) When 

the board of examiners has been authorized by the 
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legislature to issue and sell bonds under this part, it may, 

pendinq the issuance of the bonds, issue temporary notes in 

anticipation of the receipt of proceeds to be derived from 

the sale of the bonds. The notes are designated as ''_bond 

anticipation notes". The proceeds of the sale of the bond 

anticipation notes- must be used only for the purposes for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outstanding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

original notes were issued .. As much of the pr-oceeds of the 

bonds, when issued, must be credited to the note debt 

service fund as may be needed for payment of the notes, with 

interest, when due .. 

(2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 3 year_s 

after the date of issue may be issued from time to ,tim.e as 

needed. Notes must be authorized by the board of examiners 

and contain such te~.ms and details as may be provided by 

resolution of the board. Each resolution of the board of 

examiners authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 
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(b) specify: 

(i) the principal amount of the notes or maximum 

principal amount of the notes -that may be outstanding at any 

time; 

( ii} the rate or rates of interest, the maximum rate of 

interest, or the interest rate formula (to be determined in 

the manner specified in the resolution authorizing the 

notes) of such notes; and 

(iii) the maturity date or maximum maturity date of the 

notes. 

(3) Subject to the limitations contained in this 

section and the standards and limitations pr-escr !bed in the 

authorizing resolution, the board in its discretion may 

provide for notes to be issued and sold, in Whole or ·in 

part, from time to time. The board may delegate to the state 

treasurer the power to determine the time or times of sale, 

the manner of sale, the amounts, the maturities, the rate or 

rates of interest, and suCh other terms and detai.ls of the 

notes as may be _considered appropriate ·by the board or, if 

there has been such a delegation, the state tte·asurer. The 

board Jllay, in its discretion but subject to the limitations 

contained in this section, also ·provide in the resolution 

authorizing the issuance of notes for: 

(a) the employment of one or more person-s or firms to 

assist the board in the sale of the notes; 
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(b) the appointment of one or more banks or trust 

companies, either within or outside of the state, as 

depository for safekeeping and as agent for the delivery and 

payment of the notes; 

(c) the refunding of the notes, from time to time, 

without further action by the board, unless the board 

revokes such authority to refund; and 

(d) such other terms and conditions as the board may 

consider appropriate. 

{4) In connection with the issuance and sale of notes, 

the. board may arrange for lines of credit witq any bank, 

firm, or person for the purpose of providing an additional 

source of repayment for notes issued pursuant to this 

section. Amounts drawn on such lines of credit may be 

evidenced 

evidences 

by 

of 

negotiable or 

indebtedness, 

nonnegotiable notes or other 

containing such terms and 

conditions as the board may authorize in the resolution 

approving them. 

Section 9. Section 85-1-332, MCA, is amended to read: 

"85-1-332. Disposition of moneys collected. ill For 

the purpose of carrying out the provisions of this chapter 

and such other water resource authority, powers, and duties 

as are conferred upon the department by law, the following 

moneys shall be d~posited in the water development state 

special revenue account created by 85-1-604: 
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tlt--all-s~ms-er-meney-donated-er--eontrib~ted--by--the 

feder8l-9o¥e~nmeftt-e~-efty-e~~ertment-or-e~efteies-thereof; 

tit~ all gifts, donations, bequests, and_ devises 

made to the state therefor and proceeds of the sale thereof; 

and the proceeds of the sale or redemption of and the 

interest earned by the securities purchased or acquired with 

money received under this subsection; 

t3tl£l all reimbursements for money advanced for the 

payment of the assessments upon state, school-granted, and 

other public lands for the improvement thereof as provided 

by law; 

t4t1£l all reimbursements for money advanced for the 

investigation and survey of reclamation, electrification, 

and rehabilitation systems or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

diking, drainage, and diking and drainage dams for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for the construction, maintenance, and 

operation of plants or projects for the manufacture or 

distribution of electric current: 

t5t~ all reimbursements for costs of surveys and 

investigations for moneys advanced to counties, cities, or 

towns or their proportion of the cost thereof or from any 

other sources; 

t6t~ except as otherwise provided by law, all income 
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or profit and revenue of the works and all money received 

from the sale or disposal of water, use of water,_water 

storage, or other service and from the operation, lease, 

sale, or other disposition of the works, property, and 

facilities acquired under this chapter; and 

t~tifl except as otherwise provided by law, all sums 

received by the department for the use of electricity in 

excess of the maintenance and operation of the 

electrification system or project. 

(2) All sums of money donated or contributed by the 

federal government or any department or agency thereof shall 

be deposited in a federal special revenue account ... 

Section 10. Section 85-1-604, MCA, is amended to read: 

•as-1-604. Water development state special revenue 

account created revenues allocated -- limitations on 

appropriations from account~ (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the water development 

state special revenue account: 

(.a) all revenues of the works and other money as 

provided in 85-l-332; 

(b) JOt of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 
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(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt service requirements as provided in and 

subject to the conditions of 85-1-619; 

(d) any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617; and 

(e) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests; and 

(f) all interest income earned on proceeds of water 

development bonds. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

{a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this ·subsection ( 3 J t a) is 

greater than that necessary for ope rat ion and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (J){b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 
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excess from subsection (l}(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

spillways of works, including the rehabilitation of 

state-owned dams; 

(ii) the formulation of downstream emergency warning 

and evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water development; 

(vii) administrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program exc~pt 

the administration of loans and grants; and 

(viii) any other expenditures that meet the policies 

and objectives of the state water development program. 

(c} An amount less than or equal to that paid into the 

account from the sources provided for in (c) through tet lfl 
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of subsection (2) and only that amount may be appropriated 

from the account for loans and grants for water development 

projects and activities; for administrative expenses, 

including but not limited to the salaries and expenses of 

personnel, equipment, and office space; for the servicing of 

loans, including arrangements for obtaining security 

interests; and for other necessities incurred in 

administering the loans and grants." 

local 

Section 11. Section 85-1-605, MCA, is amended to read: 

"85-1-605. Grants, loans, and bonds for state and 

government assistance. (1) The department may 

recommend to the legislature that grants and loans be made 

from coal seveaance tax proceeds deposited in the water 

development state special revenue account, that loans be 

made from water development bond proceeds deposited in the 

water development account, and that coal severance tax bonds 

be authorized pursuant to Title 17, chapter 5, part 7, to 

provide financial assistance to a department, agency, board, 

commiss1on, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other appropriate means those grants and 

loans it finds consistent with the policies and purposes of 

the program. 

(2) In, addition to implementing those projects 
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approved by the leg-islatuce, the departme-nt may reques-t up 

to 101 of the funds available for grants from the water 

development special revenue account in any biennium to be 

used for eme-rgencies. These emergency projects must be 

approved by the department and be d~fined as those projects 

which, if delay_e_cL_3J,ntil legislativ~_ approva1 can be 

obtained, will cause substantial damages or legal liability 

to the project sponsor. In allocatin9 such funds, the 

department shall eonstd:t:-wi~-ft INFORM the legisla-tive finance 

committee of the legislature. 

titl!l The g<ants and loans provided for by this 

section m•y be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state; 

for the purpose of feasibility_ and design st-udies for such 

projects; for development of plans for and the 

rehabilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of t·he 

state: and fo< similar purposes approved by the 

legislature." 

Section 12. Section 85-1-610, MCA, is amended to read; 

"85-1-610. Evaluation of grants and loans to private 
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persons. The department shall conside.r the following 

criteria and preferences in evaluating applications and 

selecting the recipients of grants and loans for water· 

development projects and activities that are eligible for 

funding under 85-l-609: 

(l) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water development project or activity that will 

be used as part tf a family farm shall be given preference. 

A family farm is one devoted primarily to agriculture under 

the ownership and operation of a resident Montana family. 

(3) A water development project or activity that will 

utiliz.e or develop water rese.rved under 85-2-316 shall be 

given preference. An activity includes all necessary work 

associated with a project, beginning with application 

preparation through the implementation of a water 

reservation by a qualified state applicant. 

(4) The department, to the extent practicable, shall 

attempt to achieve geographic. balance in the promotion of 

water development projects and activities through the 

awarding of loans and· grants to private persons. 

( 5) The ext-ent to wh-ich the water development project 

or ac-tivity will fully utilize water resources and promote 

the conservation and efficient use of the water resource 

shall be evaluated and considered. 
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( 6) Projects or activities that could not be 

accomplished without the assistance of a loan or grant shall 

be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department's judgment, is 

important to the evaluation of the water development project 

or activity in light of the purposes, policies, and 

objectives of the water development program." 

Section 13. Section 85-1-617, MCA, is amended to read: 

11 85-1-617. Issuing bonds. (1) When authorized by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section, 

the board of examiners may issue and sell water development 

bonds of the state in the amount and manner it considers 

necessary and proper to finance the water development loan 

program. The full faith and credit and taxing powers of the 

state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

thereon according to their terms. 

(2) Each series of water development bonds may be 

issued by the board of examiners, upon request of the board 

of natural resources and conservation, at public or private 

sale, in such denominations and forms, whether payable to 

bearer with attached interest coupons or registered as to 

principal or as to both principal and interest, with such 
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provisions for conversion or exchange and for the issuance 

of notes in anticipation of the issuance of definitive 

bonds, bearing interest at such rate or rates, maturing at 

such rate or rates, maturing at such time or times not 

exceeding 30 years from date of issue, subject to optional 

or mandatory redemption at such earlier times and prices and 

upon such notice, with such provisions for payment a~d 

discharge by the deposit of funds or securities in escrow 

for that purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board of examiners shall determine subject to the 

limitations contained in this section [and section 8]~ 

{3) In the issuance of each series of water 

development bonds, the interest rates and the maturities and 

any mandatory redemption provisions thereof shall be 

established in such manner that the funds then specifically 

pledged and appropriated by law to the water development 

debt service fund will in the judgment of the board of 

exam1ners be received in an amount sufficient in each year 

to pay all principal, redemption premiums, and interest due 

and payable in that year with respect to that and all prior 

series of such bonds, except outstanding bonds as to which 

the obligation of the state has been discharged by the 

deposit of funds or securities sufficient for their payment 

in accordance with the terms of the resolutions by which 
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they are authorized to be issued. 

(4) In all ether respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessa-ry for 

their issuance and payment. Such bonds, notes, and any 

interest coupons appurtenant thereto must be signed by the 

members of the board of examiners, and the bonds and notes 

must be issued under the great seal of the state of Montana. 

The bonds, notes, and coupons may be executed with facsimile 

signatures and seal in the manner and subject to the 

limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds and notes issued and sold. 

(5) There is created a water development account 

within the state special revenue fund established 

17-2-102. 

in 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the water development account established in subsection (5), 

except that any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

unde~ this section Must be deposited in the water 

development 

85-1-604. 

state special revenue account pursuant to 

All proceeds of refunding bonds must be deposited 

in the.water development debt service fund and applied to 

the payment and redemption of out·standinq bonds :i,.ss~ed J.t.nder 
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this section as directed by the board, whether at maturity 

or on any earlier date on which they may be prepaid 

according to their terms. 

(7) All acti·ons taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners." 

Section 14. Section 85-1-619, MCA, is amended to ~ead: 

"85-1-619. Debt service fund pledge and 

administration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

water development debt service fund any tax, charge, fee, 

rental, or other income from any designated source. The 

state reserves the right to modify frpm time to time the 

nature and amount of special ta~es and other revenues 

pledged and appropriated to the water development debt 

service fund, provi,ded that the aggregate reso.urces so 

pledged and appropriated are determined by the legislature 

to be sufficient for the prompt and full payment of the 

principal of and interest and redemption premiums when due 

on all bonds payable from that fund and provided that the 

pledge of the full faith and credit and taxing powers of the 

state for the security of all such bonds shall b.e and remain 

irrevocable until they ~re fully paid. 

(2} Money in the water development debt service fund 

11\Wit . be 4.$ed £1:q.t~7 . to , pa,.y i.a.te.~.est, pL' ineipal, and 
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redemption premiums when due and payable with respect to 

water development bonds~-seeend, and for bonds issued prior 

to 1985, to accumulate a reserve for the further security of 

such paymentsT-te-the-emo~n~-reqd±Ped--eaen--month--te--meet 

theee--~ayments--d~e-w~th~n-%i-months-thereaEter;-and-~hird7 

to-restere-the-reserve-te-this-ame~nt-after-eaeh-payment~ 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been ~ccumulated in the 

water development debt service fund, money at any time 

received in the water development debt service fund in 

excess of that amount must be transferred by the treasurer 

to the water development state special revenue account. ff 

~he-beianee-on-hend-ae-any-~~me--~n--the--wate~--deveiopme~t 

debe--ser¥iee--fand-is-not-e~ffieient-to-aee~m~iate-required 

reeerves-~nder-s~beeetion-tit-and-ie--~et--restored--te--tfte 

req~±red--amo~nt--within--3--months--the~eafter--from--E~nde 

spee±fiea±±y--p±edged--aftd---apprepr>ated---te---the---water 

deveiepment--debt--serv%ee-£~nd,-the-treas~rer-in-aeeerdanee 

with-the-pledqe-ef-the-f~rr--faith--and--ered±t--and--tax±ng 

powers--of--the-state-shall-transfer-an-amc~nt-e~ffie~ent-to 

reetore-the-req~ired-balanee-£rom-the-generai--ftt~d--to--the 

water-developmeflt-debt-ser¥iee-£ttnd-:-" 

Section .15. Section 90-2-121, MCA, is amended to read: 

"90-2-121. Issuing bonds. (1) Within the limits 

authorized by 90-2-127 and within the further limitations in 
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this section, the board of examiners may issue and sell 

bonds of the state in such manner as it considers necessary 

and proper to finance the renewable resource development 

program. The full faith and credit and taxing powers of the 

state shall be pledged for the prompt and full payment of 

all bonds so issued and interest and redemption premiums 

payable thereon according to their terms. 

(2) Each series of such bonds shall be issued by the 

board of examiners upon request of the board of natural 

resources and conservation in such denominations and forms, 

whether payable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such provisions for conversion or exchange 

and for the issuance of notes in anticipation of the 

issuance of definitive bonds, bearing interest at such rate 

or rates, maturing at such time or times not exceeding 30 

years from date of issue, subject to optional or mandatory 

redemption at such earlier times and prices and upon such 

notice, with such provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board shall determine subject to the limitations 

contained in this section. 

(3) In the issuance of each series of such bonds the 
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interest rates and the maturities and any mandatory 

redemption provisions thereof shall be established in such 

manner that the funds then specifically 

appropriated by law to the debt service fund 

pledged 

will in 

and 

the 

judgment. of the board be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of such bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

shall do whatever is lawful and necessary for their issuance 

and payment. Such bonds and any interest coupons appurtenant 

thereto shall be signed by the members of the board of 

examiners, and the bonds shall be issued under the great 

seal of the state of Montana. The bonds and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the limitations prescribed by law. The state 

treasurer shall keep a record of all such bonds issued and 

sold. 

(5) All proceeds of bonds issued hereunder and 

interest earrred on such proceeds, other than refunding 
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bonds, shall be deposited in the renewable resource 

development account ,--excetn-that:-atty_-r>rit"le·ipai-and-aeet"tted 

iate-res ~- t' eel! 1: ve-d -it'l- repaymen.t: -o E -the- ieaft!l- pr-e 'f·i-ded- Eo t"--1:"' 

this--part-shaii-be-depes±ted-±n-the-debt-serv±ee-fttnd. All 

proceeds of refunding bonds shall be deposited in the debt 

service fund and applied to the payment and redemption ·of 

outstanding bonds issued hereunder as directed by the board, 

whether at maturity or on any previous date on which they 

may be prepaid according to their terms." 

Section 16. section 90-2-123, MCA, is amended to read: 

"90-2-123. Debt service fund. (1) The state may by 

enactment of the legislature or the people levy, impose, 

assess, and pledge and appropriate to the debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the debt servi~e 

fund, provided that the aggregate resources so pledged and 

appropriated are determined by the legislat-ure to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 

bonds payable from that fund, and provided that the pledge 

of the full faith and credit and taxing powers of the state 

for the security of all such bonds shall be and remain 

irrevocable until they are fully paid. 
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(2) Money in the debt service fund shall be used rirs~ 

to pay interest, principal, and redemption premiums when due 

and payable with respect to renewable resource development 

bonds~-seeend--~e--aeeHmtila~e--a--re~erve--£or--~he--f~refter 

seeHrity-o£-stich-payments,-to-the-amoant-reqn±red-each-mon~h 

to--meet-those-payments-e~e-with~n-%i-menths-therea£ter;-and 

third-te-restore-the--reserve--to--this--ameHnt--a£ter--eaeh 

payment. 

(3) Arter--the--reserve-prov~ded-£or-in-s~bseetion-t%t 

abeve-is-in-the-debt-service-r~ndr-money Money at any time 

received in the debt service fund in excess of that the 

amount required by subsection (2) shall be transferred by 

the treasurer to the renewable resource development account. 

i£--the-baianee-at-any-time-eft-hand-~n-the-deht-se~Yiee-£nnd 

±s-not-s~££±e±ent-fer-eom~l~anee-w±e~-s~eseetion-t~t-aftd--~s 

net---restored--to--the--req~ired--amo~~t--within--3--months 

ehe~eafter-from-f~nds-speeirieally-pledged-and--appropr~ated 

te--the--debt--~erv±ee--r~nd,--ehe--treas~rer-~~ait-trans£er 

thereto-£rom--the--~en@ral--r~nd--an--amo~nt--stt£r±e±ent--te 

restere-the-reqtti:red-baienee•" 

Section 17. Section 90-2-125, MCA, is amended to read: 

22 '1 90-2-125. Renewable resource development account. The 

23 state may by enactment of the legislature or the people 

24 levy, impose, assess, and pledge and appropriate to the 

25 renewable resource development account any tax, charge, fee, 
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rental, or other income from any source, including but not 

limited to renewable resource development bond proceeds, 

interest earned on the bond proceeds, and any principal and 

accrued interest received in repayment of a loan made from 

the proceeds of bonds issued under 90-2-121." 

NEW SECTIONa Section 18. Remedial character. Section 

1 of this act is remedial in character, and nothing therein 

may be considered to imply that authority for the taking of 

any action therein expressly authorized dld not previously 

exist a 

NEW SECTION. Section 19. Codification instruction. 

Section 8 is intended to be codified as an integral part of 

Title 17, chapter 5, part 7, and the provisions of Title 17, 

chapter 5, part 7, apply to section B. 

NEW SECTION. Section 20. Applicability. Section 10 

applies retroactively, within the meaning of 1-2-109, tO all 

occurrences after July 1, 1981. 

NEW SECTION. Section 21. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 283 

INTRODUCED BY GALT, NEUMAN 

BY REQUEST OF THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

BONDING PROGRAMS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION; TO GENERALLY REVISE AND CLARIFY THE LAWS 

RELATING TO THE WATER DEVELOPMENT PROGRAM; TO AUTHORIZE 

COUNTY WATER OR SEWER DISTRICTS, RURAL SPECIAL IMPROVEMENT 

DISTRICTS, AND THE BOARD OF EXAMINERS TO ISSUE TEMPORARY 

OBLIGATIONS IN ANTICIPATION OF THE ISSUANCE OF BONDS; TO 

GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE 

RENEWABLE RESOURCE DEVELOPMENT PROGRAM TO MAKE IT COMPATIBLE 

WITH THE WATER DEVELOPMENT PROGRAM; AMENDING SECTIONS 

7-7-109, 17-5-703, 17-5-711, 17-5-713 THROUGH 17-5-715, 

17-5-718, 85-1-332, 85-1-604, 85-1-605, 85-1-610, 85-1-617, 

85-1-619, 85-1-623, 90-2-121, 90-2-123, AND 90-2-125, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Section 7-7-109, MCA, is amended to read: 

''7-7-109. Sale of notes in anticipation of federal or 

state revenue. (1) As used in this section, the following 

~no "•"'"'"• Council 
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definitions apply: 

(a) ••sonds 11 means bonds, notes, warrants, debentures, 

certificates of indebtedness, and all instruments or 

obligations evidencing or representing indebtedness, or 

evidencing or representing the borrowing of money, or 

evidencing or representing a charge, lien, or encumbrance on 

specific revenues, special assessments, income, or property 

of a political subdivision, including all instruments or 

obligations payable from a special fund. 

(b) "Political subdivision" means a county, city, 

town, school district, irrigation district, rural special 

improvement district, special improvement district, county 

water or sewer district, or any other political subdivision 

of the state, but does not include the state or any board, 

agency, or commission of the state. 

(c) "Governing body" means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subdivision. 

(2) When all conditions exist precedent to the 

offering for sale of bonds of a political subdivision in any 

amo.unt and for any purpose authorized by law and the 

political subdivision has applied for a grant or loan of 

state or federal funds to aid in payment of costs incurred 

or to be incurred for the authorized pu~pose, its governing 

body may by resolution issue and sell notes in anticipation 

REFERENCE BILL 
-2- SB 283 
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of the receipt of the grant or loan, in an amount not 

exceeding the total amount of bonds authorized and maturing 

within not more than 3 years from the date such notes are 

issued. 

(3) The proceeds of the grant or loan, when received, 

shall be credited to the debt service fund for the notes as 

may be needed for their payment, with interest, when due. 

(4) Any amount of the notes which cannot be paid at 

maturity from the proceeds of the grant or loan or from any 

other funds appropriated by the governing body for the 

purpose shall be paid from the proceeds of bonds to be 

issued and sold before the maturity date, or if sufficient 

funds are not available for payment in full of the notes at 

maturity, those bondholders may, IN EXCHANGE, require the 

issuance;-ift-exehaftge7 of LONG-TERM bonds bearing--inte~e~t 

at--the--maximttm--rate-~erm±tted-by-iaw. The bonds so issued 

are secured and subject to the terms and conditions provided 

by the law authorizing their issuance. Notes and bonds may 

be issued as provided in this section regardless of the 

amount authorized if the amount which may legally be issued 

is less than the commitment for which the grant or loan is 

made. Before the notes or bonds are issued, the political 

subdivision must receive a written commitment for a grant or 

loan in an amount equal to the remaining estimated costs and 

must by resolution provide for the fulfillment of the 
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conditions of the conunitment." 

Section 2. Section 17-5-703, MCA, is amended to read: 

"17-5-703. Coal severance tax trust funds. (l) The 

trust established under Article IX, section 5, of the 

Montana constitution shall be composed of the following 

funds: 

(a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited; 

(b) a coal severance tax permanent fund; and 

(c) a coal severance tax income fund. 

(2) en-eaeh-eeeember-31-end--O~ne--39--tk~ Th~ state 

treasurer shall from time to time transfer to the coal 

severance tax permanent fund all money in the coal severance 

tax bond fund except the amount necessary to meet all 

principal and interest payments on bonds payable from the 

coal severance tax bond fund on the next two ensuing 

semiannual payment ds~e dates. 11 

Section 3. Section 17-5-711, MCA, is amended to read: 

"17-5-711. Trust indenture. In the discretion of the 

board of examiners, a series of eoel-se~eranee-tax bonds or 

notes issued under this part may be secured by a trust 

indenture by and between the board of examiners and a 

trustee, which may be any trust company or bank having the 

powers of a trust company within or outside of the state. 
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Each trust indenture or an executed counterpart thereof 

shall be filed in the office of the secretary of state of 

Montana. The filing of a trust indenture or an executed 

counterpart thereof in the office of the county clerk of the 

county in which the property covered by the trust indenture 

is located is constructive notice of its contents to all 

persons from the time of the filing, and the recording of 

the trust indenture or its-contents is not necessary." 

Section 4. Section 17-5-713, MCA, is amended to read: 

"17-S-713. Personal liability suit to compel 

performance. (1) The members of the board of examiners ~nd 

officers and employees of the departments, boards, or 

agencies of state government are not personally liable or 

accountable by reason of the issuance of or on any coal 

severance tax bond or bond anticipation note issued by the 

board of examiners. 

(2) Any holder of coal severance tax bonds or any 

person or officer being a party in interest, subject to any 

applicable coal severance tax agreements or trust 

indentures, may sue to enforce and compel the performance of 

the coal severance tax bond provisions as set out in this 

part." 

Section 5. Section 17-5-714, MCA, is amended to read: 

1'17-5-714. Negotiability of bonds. €oal--se'lferance--tax 

bonds Bonds or notes issued under this part are negotiable 
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instruments under the Uniform Commercial Code, subject only 

to the provisions for registration of bonds.'' 

Section 6. Section 17-5-715, MCA, is amended to read: 

"17-5-115. Signatures Of board members. In t-he case 

any member of the board of examiners whose signature appears 

on eeal-severanee-tax bonds, notes, or coupons issued under 

this part ceases to be a member before the delivery of the 

bonds or notes, his signature is nevertheless valid and 

sufficient for all purposes, the same as if the member had 

remained in office until delivery." 

Section 7. 

"17-5-718. 

Section 17-5-718, MCA, is amended to read: 

Tax exemption of bonds legal 

investments. (1} All eoai--severanee--tax bonds or notes 

issued under this part, their transfer, and their income, 

including any profits made on their sale, are exempt from 

taxation by the state or any political subdivisions or other 

instrumentality of the state, excepting inheritance, estate, 

and gift taxes. 

(2) eoa~-seweraftee-tax-bonds Bonds or notes issued 

under this part are legal investments for any person or 

board charged with investment of public funds and are 

acceptable as security for any deposit of public money." 

NEW SECTION. Section 8. Bond anticipation notes 

when issued -- payment of principal and interest. (l} When 

the board of examiners has been authorized by the 
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legislature to issue and sell bonds under this part, it may, 

pending the issuance of the bonds, issue temporary notes in 

anticipation of the receipt of proceeds to be derived from 

the sale of the bonds. The notes are designated as "bond 

anticipation notes••. The proceeds of the sale of the bond 

anticipation notes must be used only for the purposes for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outstandin~ notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 

original notes were issued. As much of the proceeds of the 

bonds, when issued, must be credited to the note debt 

service fund as may be needed for payment of the noles, with 

interest, when due. 

{2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 3 years 

after the date of issue may be issued from time to time as 

needed. Notes must be authorized by the board of examiners 

and contain such terms and details as may be provided by 

resolution of the board. Each resolution of the board of 

examiners authorizing notes must: 

(a} describe the need for the proceeds of the notes to 

be issued; and 
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(b) specify: 

li) the principal amount of the notes or maximum 

principal amount of the notes that may be outstanding at any 

time; 

(ii) the rate or rates of interest, the maximum rate of 

interest, or the interest rate formula (to be determined in 

the manner specified in the resolution authorizing the 

notes) of such notes; and 

(iii) the maturity date or maximum maturity date of the 

notes. 

(3) Subject to the limitations contained in this 

section and the standards and limitations prescribed in the 

authorizing_ resolution, the board in its discretion may 

provide for notes to be issued and sold, in whole or in 

part, from time to time. The board may delegate to the state 

treasurer the power to determine the time or times of sale, 

the manner of sale, the amounts, the maturities, the rate or 

rates of interest, and such other terms and details of the 

notes as may be considered appropriate by the board or, if 

there has been such a delegation, the state treasurer. The 

board may, in its discretion but subject to the limitations 

contained in this section, also provide in the resolution 

authorizing the issuance of notes for: 

(a) the employment of one or more persons or firms to 

assist the board in the sale of the notes; 
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(b) the appointment of one or more banks or trust 

companies, either within or outside of the state, as 

depository for safekeeping and as agent for the delivery and 

payment of the notes: 

(c) the refunding of the notes, from time to time, 

without further action by the board, unless the board 

revokes such authority to refundi and 

(d) such other terms and conditions as the board may 

consider appropriate. 

(4) In connection with the issuance and sale of notes, 

the board may arrange for lines of credit with any bank, 

firm, or person for the purpose of providing an additional 

source of repayment for notes issued pursuant to this 

section. Amounts drawn on such lines of credit may be 

evidenced by negotiable or nonnegotiable notes or other 

evidences of indebtedness, containing Such terms and 

conditions as the board may authorize in the resolution 

approving them. 

Section 9. Section 85-l-332, MCA, is amended to read: 

"85-1-332. Disposition of moneys collected. ill For 

the purpose of carrying out the provisions of this chapter 

and such other water resource authority, powers, and duties 

as are conferred upon the department by law, the following 

moneys shall be deposited in the water development state 

special revenue account created by 85-l-604: 
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t%7--~%%-~~m~-ef-meney-~enate~-or--eontr~b~~ed--by--the 

£ede~al-qo¥ernment-or-any-departmen~-er-ageneies-~hereo£! 

tit~ all gifts, donati?ns, bequests, and devises 

made to the state therefor and proceeds of the sale thereof; 

and the proceeds of the sale or redemption of and the 

interest earned by the securities purchased or acquired with 

money received under this subsection; 

t3t~ all reimbursements for money advanced for the 

payment of the assessments upon state, school-granted, and 

other public lands for the improvement thereof as provided 

by law; 

f4ti£l all reimbursements for money advanced for the 

investigation and survey of reclamation, electrification, 

and rehabilitation systems or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

diking, drainage, and diking and drainage dams for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for the construction, maintenance, and 

operation of plants or projects for the manufacture or 

distribution of electric current; 

t5t~ all reimbursements for costs of surveys and 

investigations for moneys advanced to counties, cities, or 

towns or their proportion of the cost thereof or from any 

other sourcesr 

t6t~ except as otherwise provided by law, all income 
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or profit and revenue of the works and all money received 

from the sale or disposal of water, use of water, water 

storage, or other service and from the operation, lease, 

sale, or other disposition of the works, property, and 

facilities acquired under this chapter; and 

t~tlfl except as otherwise provided by law, all sums 

received by the department for the use of electricity in 

excess of the maintenance and operation of the 

electrification system or project. 

(2) All sums of money donated or contributed by the 

federal government or any department or agency thereof shall 

be deposited in a federal special revenue account. •• 

Section 10. Section 85-l-604, MCA, is amended to read: 

"85-1-604. Water development state special revenue 

account created revenues allOcated -- limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the 

state special revenue account: 

{a) all revenues of the works 

provided in 85-1-332; 

(b) 30\ of the interest income 

indemnity trust fund as provided in 

conditions of 15-38-202; 
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(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt service requirements as provided in and 

subject to the conditions of 85-1-619; 

(d) any principal and accrued interest received in 

repayment of a loan made from the proceeds of ~onds issued 

under 85-1-617; and 

(e) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests; and 

(f) all interest income earned on proceeds of water 

development bonds. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (J)(a) ~s 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3J(b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 
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excess from subsection (3)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation of spillways of 

state-owned dams; 

(ii) the formulation of downstream emergency warning 

and evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in the implementation of the water 

reservations 

districts; 

established under 85-2-316 of conserJation 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water developmenti 

(vii} administrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(viii) any other expenditures that meet the policies 

and objectives of the state water development program. 

(c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) through tet ifl 
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of subsection (2) and only that amount may be appropriated 

from the account for loans and grants for water development 

projects and activities; for administrative expenses, 

including but not limited to the ·salaries and expenses of 

personnel, equipment, and office space; for the servicing of 

loans, including arrangements for obtaining security 

interests; and for other necessities incurred in 

administering the loans and grants." 

local 

Section 11. Section 85-1-605, MCA, is amended to read: 

11 85-1-605. Grants, loans, and bonds for state and 

government assistance. (1) The department may 

recommend to the legislature that grants and loans be made 

from coal severance tax proceeds deposited in the water 

development state special revenue account, that loans be 

made from water development bond proceeds deposited in the 

water development account, and that coal severance tax bonds 

be authorized pursuant to Title 17, chapter 5, part 7, to 

provide financial assistance to a department, agency, board, 

commission, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other appropriate means those grants and 

loans it finds consistent with the policies and purposes of 

the program. 

(2) In addition to implementing those projects 
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approved by the legislature, the department may request up 

to 10' of the funds available for grants from the water 

development special revenue account in any biennium to be 

used for emergencies~ These emergency projects must be 

approved by the department and be defined as those projects 

which, if delayed until legislative approval can be 

obtained, will cause substantial damages or legal liability 

to the project sponsor. In allocating such funds, the 

department shall eons~±e-w~~h INFORM the legislative finance 

committee of the legislature. 

t2till The grants and loans provided for by this 

section may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservationr management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state: 

for the purpose of feasibility and design studies for such 

projects: for development of plans for and the 

rehab_ilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhanCe the water resources of the 

state; and for similar purposes approved by the 

legislature." 

Section 12. Section 85-1-610, MCA, is amended to read: 

"85-1-610. Evaluation of grants and loans to private 
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shall consider the following 

in evaluating applications and 

of grants and loans for water 

development projects and activities that are eligible for 

funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water development project or activity that will 

be used as part of a family farm shall be given preference. 

A family farm is one devoted primarily to agriculture under 

the ownership and operation of a resident Montana family. 

(3) A water development project or activity that will 

utilize or develop water reserved under 85-2-316 shall be 

given preference. An activity includes all necessary work 

associated with a projec~ beginning with application 

pre~ratioD -~~rough the implementation of a water 

reservation by a qualified state applicant. 

(4) The department, to the extent practicable, shall 

attempt to achieve geographic balance in the promotion of 

water development projects and activities through the 

awarding of loans and grants to private persons. 

(5) The extent to which the water development project 

or activity will fully utilize water resources and promote 

the conservation and efficient use of the water resource 

shall be evaluated and considered. 
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16) Projects or activities that could not be 

accomplished without the assistance of a loan or grant shall 

be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department's judgment, is 

important to the evaluation of the water development project 

or activity in light of the purposes, policies, and 

objectives of the water development program." 

Section 13. Section 85-1-617, MCA, is amended to read: 

"85-1-617. Issuing bonds. (1) When authorized by the 

legislature and within the limits of the authorizati~n and 

within the further limitations established in this section, 

the board of examiners may issue and sell water development 

bonds of the state in the amount and manner it considers 

necessary and proper to finance the water development loan 

program. The full faith and credit and taxing powers of the 

state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

thereon according to their terms. 

(2) Each series of water development bonds may be 

issued by the board of examiners, upon request of the board 

of natural resources and conservation, at public or private 

sale, in such denominations and forms, whether payable to 

bearer with attached interest coupons or registered as to 

principal or as to both prin·cipal and interest, with such 
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provisions for conversion or exchange and for the issuance 

of notes in anticipation of the issuance of definitive 

bonds, bearing interest at such rate or rates, maturing at 

such rate or rates, maturing at such time or times not 

exceeding 30 years from date of issue, subject to optional 

or mandatory redemption at such earlier times and prices and 

upon such notice, with such provisions for payment and 

discharge by the deposit of funds or securities in escrow 

for that purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board of examiners shall determine subject to the 

limitations contained in this section [and section 8]. 

(3) In the issuance of each series of water 

development bonds, the interest rates and the maturities and 

any mandatory redemption provisions thereof shall be 

established in such manner that the funds then specifically 

pledged and appropriated by law to the water development 

debt service fund will in the judgment of the board of 

examiners be received in an amount sufficient in each year 

to pay all principal, redemption premiums, and interest due 

and payable in that year with respect to that and all prior 

series of such bonds, except outstanding bonds as to which 

the obligation of the state has been discharged by the 

deposit of funds or securities sufficient for their payment 

in accordance with the terms of the resolutions by which 
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they are authorized to be issued. 

(4J In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

~ and shall do whatever is lawful and necessary for 

their issuance and payment. Such bonds, notes, and any 

interest coupons appurtenant thereto must be signed by the 

members of the board of examiners, and the bonds and notes 

must be issued under the great seal of the state of Montana. 

The bonds, notes, and coupons may be executed with facsimile 

signatures and seal in the manner and subject to the 

limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds and notes issued and sold. 

(5) There is created a water development account 

within the state special revenue fund established 

17-2-102. 

in 

(6) All proceeds of bonds or notes issued under this 

section, other than refundinq bonds, must be deposited in 

the water development account established in subsection (5), 

except that any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under this section must be deposited in the water 

development state special revenue account pursuant to 

85-1-604. All proceeds of refunding bonds must be deposited 

in the water development debt service fund and applied to 

the payment and redemption of outstanding bonds issued under 
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this section as directed by the board, whether at maturity 

or on any earlier date on which they may be prepaid 

according to their terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners.~~ 

Section 14. Section 85-1-619, MCA, is amended to read: 

"85-l-619. Debt service fund pledge and 

administration of sufficient balance. (1) The leqislature 

may levy, impose, assess, and pledge and appropriate to the 

water development debt service fund any tax, charge, fee, 

rental, or other income from any designated source. The 

state reserves the right to mOdify from time to time the 

nature and amount of special taxes and other revenues 

pledged and appropriated to the water development debt 

service fund, provided that the ag9regate resources so 

pledged and appropriated are determined by the legislature 

to be sufficient for the prompt and full payment of the 

principal of and interest and redemption premiums when due 

on all bonds payable from that fund and provided that the 

pledge of the full faith and credit and taxing powers of the 

state for the security of all such bonds shall be and rem~in 

irrevocable until they are fully paid. 

(2) Money in the water development debt service fund 

must be used fi~at7 to pay interest, principal, and 
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redemption premiums when due and payable with respect to 

water development bonds~-seeond, and for bonds issued prior 

to 1985, to accumulate a reserve for the further security of 

such payments7-~e-~he-ame~nt-req~±red--eeeh--meft~ft--to--mee~ 

those--~eymeftts--d~e-within-Zi-moftth~-therea!ter;-and-thirdr 

te-restore-the-reeerve-to-thi~-amottn~-after-eaeh-paymeftt. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in the 

water development debt service fund, money at any time 

received in the water development debt service fund in 

excess of that amount must be transferred by the treasurer 

to the water development state special revenue account. rt 

the-ba}ance-on-haftd-at-any-time--ift--the--wate~--de~e~opment 

debt--serviee--£~nd-is-not-sttE£ieieftt-to-aee~mHlate-reqHired 

reserve!-~nder-s~bsection-t~t-and-is--not--restored--to--the 

reqHired--amott~t--w±t~in--3--months--thereafter--f~om--f~nd~ 

specifiea}ry--p}edged--and---appropriated---to---the---water 

deve~opment--debt--serviee-£~nd,-the-treasttrer-±n-aeeordanee 

witk-the-pledge-o£-the-ftl}l--£aith--and--eredit--and--taxing 

powers--of--the-state-~hall-tran~fer-an-amo~nt-~ttffieient-to 

re~tore-tke-reqHired-balanee-from-the-general--fttftd--to--the 

water-deve!:opm.ent-debt-~erviee-fttnd.-" 

SECTION 15. SECTION 85-1-623, MCA, IS AMENDED TO READ: 

"85-l-623. Authorization of water development bonds. 

The legislature, through the enactment of this section by a 
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two-thirds vote of the members of each house, authorizes the 

creation of state debt in an amount not to exceed $5 $10 

million and the issuance and sale of water development bonds 

in this amount for the purpose of providing funds 

appropriated to the water development account for loans as 

provided in the water development program." 

Section 16. Section 90-2-121, MCA, is amended to read: 

"90-2-121. Issuing bonds. ( 1) Within the limits 

authorized by 90-2-127 and within the further limitations in 

this section, the board of examiners may issue and sell 

bonds of the state in such manner as it considers necessary 

and proper to finance the renewable resource development 

program. The full faith and credit and taxing powers of the 

state shall be pledged for the prompt and full payment of 

all bonds so issued and interest and redemption premiums 

payable thereon according to their terms. 

(2) Each series of such bonds shall be issued by the 

board of examiners upon request of the board of natural 

resources and conservation in such denominations and forms, 

whether payable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such provisions for conversion or exchange 

and for the issuance of notes in anticipation of the 

issuance of definitive bonds, bearing interest at such rate 

or rates, maturing at such time or times not exceeding 30 
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years from date of issue, subject to optional or mandatary 

redemption at such earlier times and prices and upon such 

notice, with such provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the office of such banking 

institution or institutions within or outside the state, as 

the board shall determine subject to the 

contained in this section. 

limitations 

(3) In the issuance of each series of such bonds the 

interest rates and the maturities and any mandatory 

redemption provisions thereof shall be established in such 

manner that the funds then specifically pledged and 

appropriated by law to the debt service fund will in the 

judgment of the board be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of such bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

shall do whatever is lawful and necessary for their issuance 

and pa~nt. Such bonds and any interest coupons appurtenant 
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thereto shall be signed by the members of the board of 

examiners, and the bonds shall be issued under the great 

seal of the state of Montana. The bonds and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the limitations prescribed by law. The state 

treasurer shall keep a record of all such bonds issued and 

sold. 

( 5) All proceeds of bonds issued hereunder and 

interest earned on such proceeds, other than refunding 

bonds, shall be deposited in the renewable resource 

development accountT-exeept-that-any-prineipal--and--aeeraed 

interest--reeeivea-in-repeym~nt-of-the-leans-pPevided-Eer-±n 

this-part-sha%1-be-depesited-±n-the-d~bt-serYiee-fand. All 

proceeds of refunding bonds shall be deposited in the debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued hereunder as directed by the board, 

whether at maturity or on any previous date on which they 

may be prepaid according to their terms." 

section 17. Section 90-2-123, MCA, is amended to read: 

"90-2-123. Debt service fund. {1) The state may by 

enactment of the legislature or the people levy, impose, 

assess, and pledg~ and appropriate to the debt service .fund 

any tax, charge, fee, rental, or other income from any 

designated source. The atat~ reserv•s the right to modify 

froa time to time the nature and amount of special taxes and 
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other revenues pledged and appropriated to the debt service 

fund, provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due 0~ all 

bonds payable from that fund, and provided that the pledge 

of the full faith and credit and taxing powers of the state 

for the security of all such bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the debt service fund shall be used ~~~et 

to pay interest, principal, and redemption premiums w:.~.;n due 

and payable with respect to renewable resource dc·~·elopment 

bonds;--~eeond--to--aee~m~late--a--re~erve--for--thc-t~rther 

~ee~r±ty-o£-~~eh-p~yme~t~r-to-the-emott~~-reqtt~red-eaeh-month 

to-rueet-tho~e-payment~-dtte-withi~-l~-month5-thereafter;--and 

th~rd--to--restore--the--reserve--to--tk±~-amottftt-after-each 

payment. 

{3) After-the-re~er~e-provided-£or-±n--~ttbseetioft--t~t 

above--~s--in-the-debt-service-£ttftd;-mo~ey Money at any time 

received in the debt service fund in excess of that the 

amount required by subsection {2) shall be transferred by 

the treasurer to the renewable resource development account. 

ff-the-haianee-et-any-t~me-on-ha~d-in-the-debt-serviee--fttnd 

±s--not-~ttffieient-ror-eomp%±anee-w±th-sttbseetion-tit-and-is 

not--restored--to--the--reqttired--amo~~t--within--3---months 
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therea£ter--£rom-f~nde-epeciHeaHy-pled1Jed-and-apprepriated 

to-the-debt--serviee--fttndT--the--treas~rer--shaii--transfer 

thereto--£rem--the--generai--fttftd--an--emednt--~~££ie~ene-te 

re~tore-t:he-reqttired-baianee.-" 

Section 18. Section 90-2-125, MCA, is amended to read: 

"90-2-125. Renewable resource development account. The 

state may by enactment of the legislature or the people 

levy, impose, assess, and pledge and appropriate to the 

renewable resource development account any tax, charge, fee, 

rental, or other income from any source, including but not 

limited to renewable resource development bond proceeds, 

interest earned on the bond proceeds, and any principal and 

accrued interest received in repayment of a loan made from 

the proceeds of bon_ds issued under 90-2-121." 

NEW SECTION. Section 19. Remedial character. Section 

1 of this act is remedial in character, and nothing therein 

may be considered to imply that authority for the taking of 

any action therein expressly authorized did not previously 

exist. 

NEW SECTION. Section 20. Codification instruction. 

Section 8 is intended to be codified as an integral part of 

Title 17, chapter 5, part 7, and the provisions of Title 17, 

chapter 5, part 7, apply to section 8. 

NEW SECTION. Section 21. Applicability. Section 10 

applies retroactively, within the meaning of l-2-109, to all 
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l occurrences after July 1, 1981. 

2 NEW SECTION. SECTION 22. REQUIREMENTS FOR APPROVAL OF 

3 STATE DEBT SEVERABILITY. BECAUSE SECTION 15 AUTHORIZES 

4 THE CREATION OF STATE DEBT, A VOTE OF TWO-THIRDS OF THE 

5 MEMBERS OF EACH HOUSE IS REQUIRED FOR ENACTMENT OF SECTION 

6 15. IF SECTION 15 IS NOT APPROVED BY THE REQUIRED VOTE, 

7 SECTION 15 IS VOID, AND THE REMAINING SECTIONS OF yHIS ACT 

8 ARE VALID AND REMAIN IN EFFECT IN ALL VALID APPLICATIONS 

9 UPON ENACTMENT. 
~·---------

10 NEW SECTION. Section 23. Effective date. This act is 

11 effective on passage and approval. 

-End-
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