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INTRODUCED BY 

~ 
~-~112~~ 

AND CONSERVATION ~ ~. BY REQUEST 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

MONTANA LEGACY PROGRAM; AMENDING SECTIONS 76-14-112 AND 

85-1-603, MCA; REPEALING SECTIONS 90-2-101 THROUGH 90-2-104, 

90-2-107 THROUGH 90-2-113, AND 90-2-121 THROUGH 90-2-128, 

MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through 10] shall be known as the "Montana Legacy Act''. 

NEW SECTION. Section 2. Policy and purpose. ( 1) It 

is the policy of this state to provide security against loss 

or damage to our environment from the extraction of 

nonrenewable natural resources. Recognizing that the total 

environment consists of our air, water, soil, flora, fauna, 

and forests and also of those social, economic, and cultural 

conditions which influence our communities and the lives of 

our individual citizens, it is necessary that the state of 

Montana be indemnified for the effects this extraction has 

on our resources and to assure that these resources be 

developed in a sound manner. It is also the policy of this 
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state to provide for the development of its renewable 

resources to benefit Montana citizens and to compensate for 

the loss of its nonrenewable resources. 

(2) The purposes of {sections 1 through 101 are to: 

(a) establish a program to provide financing to 

accomplish such objectives as repairing, reclaiming, or 

mitigating environmental damage from past or future resource 

extraction; 

(b) develop renewable resources such as air, water, 

soil, flora, fauna, forests, and recreation; 

(c) ensure the quality of these public resources; 

(d) promote economic development based on natural 

resources; 

{e) protect existing natural resources through 

conservation; and 

(f) protect Montana's quality environment through 

research assessing environmental damage related to natural 

resource development. 

NEW SECTION. Section 3. Definitions. Unless the 

context requires otherwise, in [sections l through 10] the 

following definitions apply: 

(l) ''Activity'' means an dction or program to repair, 

reclaim, or mitigate environmental damage from past or 

future resource extraction or to provide for the protectiort 

of Montana's renewable resources through sound conservation 
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or restoration. 

{2) ''Board'' means the board of natural resources and 

conservation provided for in 2-15-3302. 

(3} ''Department'' means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

( 4) "Financially feasible" means that adequate funds 

are available to complete the project as approved. 

(5) "Legacy program special revenue account" means a 

separate account created by [section 41 within the state 

special revenue fund of the state treasury for the purposes 

of the legacy program set forth in [sections l through 10]. 

(6) ''Project'' means the feasibility study, design, and 

construction of physical works. 

( 7) ''Public benefits'' means those benefits which 

accrue to the citizens as a group and enhance the common 

well-being of the people of Montana. 

(8) ''Technically feasible'' means that a project or 

activity can be designed, constructed, operated, or carried 

out to accomplish the purpose or purposes for which it was 

planned, utilizing accepted engineering and other technical 

principles and concepts. The project or activity must be 

cost effective and must address an identified problem or 

need in order to be considered technically feasible. 

NEW SECTION. Section 4. Legacy program special 
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revenue account created revenues allocation 

limitations on appropriations. (1) There is created a 

legacy program special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There must be paid into the legacy program special 

revenue account all money available for appropriation from 

the resource indemnity trust account set forth in Title 15, 

chapter 38, with the exception of those allocations made in 

15-38-202. 

(3) Appropciations may be made from the legacy program 

special revenue account for the following purposes: 

(a) grants for legacy program projects and activities; 

and 

(b) administrative expenses, including but not limited 

to the salaries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in the 

administration of the legacy program. 

NEW SECTION. Section 5. State and local grants. 

(l) The department may reco~~end to the governor that 

grants be made from the legacy program special revenue 

account established by [section 4] to any department, 

agency, board, conunission, or other division of state 

government or to any city, county, or other political 

subdivision or local government body of the state. 

(2) Grants may be made for the purchase, lease, 
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development, or construction of projects or activities: for 

feasibility and design studies of eligible projects; and for 

monitoring environmental impacts, problem analysis, 

demonstra~ion projects, and research. 

(3} The department shall solicit and consider in its 

evaluation of proposed projects and activities the views of 

interested and affected departments, boards, agencies, and 

other subdivisions of state and federal government and of 

other interested and affected persons. 

(4) ~he governor shall submit the proposals having his 

approval to the legislature by the 20th day of any 

legislative session. The legislature may approve by 

appropriation or other appropriate means those grants it 

finds consistent with the policies and purposes of the 

program. The implementation of approved projects and 

activities must be administered by the department. 

{5) In addition to implementing the projects approved 

by the legislature, the department may request up to 10% of 

the funds available for g~ants from the legacy program 

special revenue account in any biennium to be used for 

emergencies that cannot be anticipated by the legislature. 

Emergency projects must be reviewed by the department and 

approved by the governor. Written notification of a project 

approved by the governor mu~t be given to the legislative 

finance committee created in 5-12-201. Emergency projects 
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are defined as those projects which if delayed until 

legislative approval can be obtained will result in 

substantial damages or legal liability to the project 

sponsor. 

NEW SECTION. Section 6. Eligibility requirements. 

(l) To be eligible for funding under the legacy program, 

the proposed project must provide benefits in one or more of 

the following categories: 

(a) provide mined land reclamation when no party 15 

liable for reclamation of the land and money from the 

federal abandoned mine reclamation fund, established in the 

Surface Mining Control and Reclamation Act of 1977, is not 

available; 

(b) provide reclamation for past oi 1 and gas 

extraction, exploration, and processing when no liable party 

can be identified~ 

(c) provide for reforestation of areas damaged by 

mining or smelting activities for which a liable party 

cannot be identified; 

(d) provide recreational areas or natural areas to 

compensate for loss or anticipated loss of recreation or 

natural areas because of resource extraction; 

(e) provide for mitigation of social and economic 

impacts of natural resource development that is consistent 

with but not covered by other statutes; 
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(f) provide for ~esearch demonstration and technical 

assistance to promote the 

resources and to make 

wise use of Montana's natural 

processing more environmentally 

compatible: 

(g) protect the state's renewable resources through 

sound soil and water conservation, weed control, and other 

restoration programs; 

(h) provide for research to assess past or potential 

environmental damage resulting from natural resource 

development; 

(i) provide investigation and remediation of sites 

when hazardous and toxic wastes threaten the environment and 

when funding either from responsible parties or the 

Comprehensive Environmental Response, 

Liability Act of 1980 is unavailable. 

(2) In order to be eligible 

Compensation, and 

for funding under the 

legacy program the proposed projects must: 

(a) be technically and financially feasible; 

{b) be the best cost-effective alternative to address 

an identified problem; 

(c) comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

soil, flora, fauna, forests, and recreational opportunities; 

and 

(d) be from an applicant who is able and willing to 
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departmer-.t Ear the 

proposed project or 

NEW SECTION. Section 7. Evaluation criteria. (l) The 

depa r trnen t 

evaluating 

shall consider the 

eligible applications 

following criteria 1n 

and in selecting those 

projects or activities to be recommended for funding: 

(a) the degree to which the proposed project or 

activity will provide benefits in its eligibility category 

or categories; 

(b) the degree to which the proposed project or 

activity will provide public benefits; 

(c) the degree to which the 

activity will promote, enhance, or 

proposed project or 

advance the purpose, 

policies, and objectives of the legacy program; 

(d) the degree to which the proposed project or 

activity will be an efficient use of natural resources, 

including energy, air, water, soil, flora, fauna, and 

forests, and therefore provide for conservation of these 

resources (as used in this subsection (l)(d), an efficient 

use is one that minimizes waste); 

(e) the degree of need and urgency for the project; 

(f) the extent to which the project sponsor or local 

entity is contributing to the costs of the projecti and 

(g) such other criteria as the department considers 
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necessary to carry out the policies and objectives of 

[sections l through 10). 

(2) In applying these evaluation criteria, reclamation 

projects and activities that directly relate to mitigation 

of resource extraction must be given special consideration. 

NEW SECTION. Section 8. Adoption of rules. The board 

may adopt rules implementing the provisions of [sections 1 

through 10], including but not limited to: 

(1) rules prescribing the form and content of 

applications for grants; 

(2) rules describing the terms and conditions for 

making grants; 

(3) rules prescribing a monitoring program to evaluate 

the effectiveness of funded projects and activities; and 

(4) any other rules the board considers necessary to 

accomplish the purposes and objectives of [sections l 

through 10]. 

NEW SEC~ION. Section 9. Advisory council. ( 1) The 

department shall appoint an advisory council to advise the 

department in carrying out the policies and purposes of 

[sect ions through 10]. 

(2) The advisory council must be created as provided 

in 2-15-122. 

~EW SECTION. Section 10. Penalty. No member, officer, 

attorney, or other employee of the board or the department 
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may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration in 

connection with any transaction or business under (sections 

1 through 101 other than the salary, fee, or other 

compensation that he may receive as a member, officer, 

attorney, or employee. A person convicted of violating any 

provision of this section shall be punished by a fine not to 

exceed $2,000 or imprisonment for a term not to exceed 2 

years, or both. 

Section 11. Section 76-14-112, MCA, is amended to 

read: 

''76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan ~armarked special revenue account ~5%--of 

~n~--totat--emotlnt--o£-ren~wsble-re~ott~ee-rl~ve±opment-9r8nt~ 

and-±oan~-a~-pro~~ded-by-99-r-±!3, 0.1875% of all money from 

time to time received from the coal severan~e tax collecte~ 

under Title 15, chapter 35, and remain~ng after alloEation 

of such tax to the tr~st fund established under Article IX, 

section 5, of ~_he Constitution of the Sta_te of Montana for 

use under th~_ rangeland lo~n improveme0~rogram through the 

biennium ending June 30, 1989; any principul and accrued 

-10-
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interest received in repayment of a loan made under the 

rangeland improvement loan program,i and any fees or charges 

collected by the department pursuant to 76-14-116 for the 

servicing of loans, including arrangements for obtaining 

security interests.•• 

Section 12. Section 85-1-603, MCA, is amended to read: 

"85-1-603. Water development debt service fund created 

coal severance tax allocated. (1) There is created a 

water development debt service fund within the debt service 

fund type established in 17-2-102. 

(2) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

received, %-if4% 2.3125% thi.""ough the biennium endi~- ___ June 

~ 1989, and then 2.5% of all money from time to time 

received from the coal severance tax collected under Title 

16 15, chapter 35, and remaining after allocation of such tax 

17 to the trust fund established under Article IX, section 5, 

18 of The Constitution of the State of Montana." 

19 NEW SECTION. Section 13. Repealer. Sections 90-2-101 

20 through 90-2-104, 90-2-107 through 90-2-113, and 90-2-121 

21 through 90-2-128, MCA, are repealed. 

22 NEW SECTION. Section 14. Severability. If a part of 

23 this act is invalid, all valid parts that are severable from 

24 the invalid part remain in effect. If a part of this act is 

25 invalid in one or more of its applications, the part remains 
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in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 15. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 16. Effective dates. (1) This 

act, except for sections 11, 12, and 13, is effective on 

passage and approval. 

(2) Sections 11, 12, and 13 are effective July 1, 

1987. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 297-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 31, 19 85 , there is hereby submitted a Fiscal 
Note for Senate Bill 277 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
Senate Bill 277 establishes the Montana Legacy Program utilizing 64% of the interest income from the 
Resource Indemnity Trust Fund. 

ASSUMPTIONS: 
1. Interest earnings from the Resource Indemnity Trust account are estimated to be $3.983 million in FY86 and 

$4.4 million in FY87. 
2. The Governor has proposed that full implementation of the Legacy Program be delayed one year, therefore, 

$3.483 million of the interest earnings will be deposited in the General Fund during FY 86. 
3. Enabling legislation for the Legacy Program is enacted prior to the Legacy Appropriation Bill. 
4. 10% of the available funds will be earmarked for the emergency fund. 

FISCAL IMPACT: 
FY 86 FY 87 --Revenues: 

To Legacy Program $ 500,000 $4,400,000 
To General Fund 324832000 -,0-

$3,983,000 $4, 4{)0 , QOO 

E~enditures: 
Grants $345,000 $3,788,000 
Emergency Fund 50,000 $ 440,000 
Administration $1052000 .L 172,000 

Total Expenditures $500,000 $4,400,000 

_I1Lk~ ~ d~ 
---------------~ 'V... , 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: /iL 5 /2.e;s:--
' FN7:C/1 

s f>S2- rl 



Reque$t No. m4.97·85 
Form BD-15 Paae 4 

LONG-RAN~ imCTS OF PROPOSED LEGISLATION: 

As of July 1., 19tl7., a portion of the Co<ll Severance Tax revenue currently allocated to the Renewable Resource 
DevelopQiellt Pr~>tll'<tlll will &o to the Water Development Program. 

As. of July l, 1939, CQ2tl s.re.-~nee Tax .r:evenue currently allocated t.o the Rangeland I~~~provement Loan Program 
will al!\Q go tQ the V.ter· De,.lopaent Pl:tlaraa. 

l. Sectioaa B a l~ of S.B. 2.77 appears to be in COI'tflict with current law. The followin& underlined langUage 
~ulli aaeud SecUon IS-35 .. 108, MeA. and he- consistent with S.B. 277. 

(l).(a) l-l/41 t~a t~ C"red:it. of the renewable resource dtNelopv.~ent bond: fund, mttil July I, 191:H; 

(I~) J ... l/4.% uotil Jul! ll J987~aad 2..3W" thereafter tUttil July 1,. 1989;. and t:hereaft;er 2.51 t:.o- Ute credi.t: 
. o£ ~ wat•r dti'Ml~t · . t 5\e'rvoiee ftm.d; 

en 

(~) a.ll <>tber r~& h011t seve~ t.ues coUe<;t.e:d under the pro-vision£ of t.bis chapter 1::6. t:be c:redit 
of tU:· .-.~1 fW\ld of the. state ... 

llit.e t;o t:~ ted!t~Ueal co@!liets, the i!llpa€t. ~~:!' the ~-ral fad c:anaot .be c~ed. at this titllr'. 

.•. 
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STATEMENT OF INTENT 

SENATE BILL 277 

Senate Natural Resources Committee 

SB 0277/si 

5 A statement of intent is required for this bill because 

6 it delegates rulemaking authority in section 9 to the board 

7 of natural resources and conservation for the establishment 

8 and administration of the MOntana legacy program. 

9 The intent is to provide the board with the authority 

10 to adopt those rules necessary to administer the Montana 

11 legacy program. The authority as described in section 9 

12 includes establishing rules: 

13 (1) prescribing the form and content of applications 

14 for grants; 

15 (2) describing the terms and conditions for making 

16 grants: 

17 (3) prescribing a monitoring program to evaluate the 

18 effectiveness of funded projects and activities; and 

19 (4) any other rules the board considers necessary to 

20 accomplish the purposes and objectives of this act. 

~n • ..... ,.O•O COUncil 

SECOND READING 
ATTACH TO SB 277 
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APPROVED BY COHH. ON 
NATURAL RESOURCES 

SENATE BILL NO. 277 

INTRODUCED BY BLAYLOCK, CRIPPEN, NE[JMAN, 

BENGTSON, BOYLAN, CONOVER 

E<Y REQUEST OF THE DEPARTMENT Of' NA'ff.JRAI. RESOURCES 

WID CONSERVATIO!l 

A BH 1> FOR AN ACT ENTITLED: "AN P~CT ES'l'ABLISHING 'r'HE 

MONTANA LEGACY PROGRAM: AMENDING SECTIONS 15-35-108, 

76-14-ll2L AND 95-1-603, MCA; REPEALING SECTIONS 90-2~101 

THROUGH 90-2-104, 90-2-107 'l'HROF'3H 90--~-113, AND 90-2-121 

'l'!!ROUGH 90-2-126, MCA; AND PROVIJING EITEC'flVE DATES." 

BE: IT ENACTED BY THE LEG LSL.~TURE OF THE STATE OF MONTANA: 

~EW SEC-T.l_ON._ Sect:ion 1. Short title. (Sections l 

through 101 shall be Known as the "Montana Legacy Act". 

NEW SECT_!ON~ Section 2. Policy and purpose. (1) It 

is the policy of this state to provide security against loss 

or damage to our environment from the extraction of 

nonrenewable natural resources. Recognizing that the total 

environment consists of our air, watet:", soil, flora, fauna, 

and forests and also of those socidl, economic, and cultural 

conditions which influence our conoounities and the lives of 

our individual citizens, it is necessary that the state of 

Montana be indemnified for the effects this extraction has 

on our resoucces and to assure that these resources be 
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developed in a sound manner. It is also the policy of this 

state to provide fo~ the development of its renewable 

resources to benefit Montana citizens and to compensate for 

the loss of its nonrenewable resources. IT IS _NOT THE !~TENT 

()J'_~!E_STA_'!:E, HOWEVER, 1'0 COMPENSATE ?OR THE LOSS OR DMIAGE 

'I'O_ THE ENV_IHONM.ENT ~- FRO~ __ _!HE EXTRACTION OE' NONRENEWABLE 

RESOURCES lF REMEDIAL FUNDING FROM OTHER SOURCES EXISTS. 

(2) The purposes of lsections l through 10] are to: 

(a) establish a program to yrovide financing to 

accomplish s·.1ch objectives as repairing, reclaiming, or 

mi '.:.igating @nvironmental damag.::: from pdst or fut.urc resource 

ext~a.;tic-n ~ 

(b) develop renewable resources such as air, water, 

50il, floraf fauna, forests~ and recreation; 

(c) ensure the qttdlity of these public resources; 

f5t--premot~---~eo"omie--6e~eiopment--beseri--on--naturei 

-re:!ottrce~; 

tet~l. protect existing natural resources through 

conservation; and 

tftill protect Montana's quality environment through 

research assessing envJ ronmental damage related to natural 

resource development. 

NEW SECTION. Section 3. Definitions. Unless the 

context requires otherwise, in [sections 1 th~ough 10] the 

following definitions apply: 

-2- SB 277 
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(l) "Activity" means an action or program to repair, 

reclaim, or mitigate environmental damage from past or 

future resource extraction or to provide for the protection 

of Montana's renewable resources through sound conservation 

or restoration. 

(2) "Board'' means the board of natural 

conservation provided for in 2-15-3302. 

resources and 

( 3) ''Department" means the department of 

resources and conservation provided for in Title 2, 

15, pa<t 33. 

natural 

chapter 

( 4) 11 Financially feasible 11 means that adequate funds 

are available to complete the project as approved. 

(5) "Legacy program special revenue account" means a 

separate account created by [section 4] within the state 

special revenue fund of the state treasury for the purposes 

of the legacy p<ogram set fo<th in [sections 1 th<ough 10]. 

(6) "Project" means the feasibility study, design, and 

construction of physical works. 

(7) "Public benefits" means those benefits which 

accrue to the citizens as a group and enhance the common 

well-being of the people of Montana. 

(8) "Technically feasible" means that a project or 

activity can be designed, constructed, operated, or carried 

out to accomplish the purpose or purposes for which it was 

planned, utilizing accepted engineering and other technical 
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principles and concepts. The project or activity must be 

cost effective and must address an identified problem or 

need in order to be considered technically feasible. 

NEW SECTION. Section 4. Legacy program special 

revenue account created 

limitations on appropriat1ons. 

revenues 

(l) 1'here 

allocation 

is created a 

legacy program special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There must be paid into the legacy program special 

revenue account all money ~vaiiabie ALLOCATED for 

appropriation from the resource indemnity trust INTEREST 

account set forth in Title 15, chapter 38, with the 

exception of those allocations made in 15-38-202. 

(3) Appropriations may be made from the legacy program 

special revenue account for the .following purposes: 

(a) grants for legacy program projects and activities; 

and 

(b) administrative expenses, including but not limited 

to the salaries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in the 

administration of the legacy prog~am. 

NEW SECTION. Section 5. State and local grants. 

(1) The department may reco~~end to the governor that 

grants be made from the legacy program special revenue 

account established by (section 4J to any department, 

-4- SB 277 
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agency, board, commission, or other division of state 

government or to any city, county, or other political 

subdivisia·n or local government body of the state. 

(2) Grants may be made for the purchase, lease, 

development, or construction of projects or activities; for 

feasibility and design studies of eligible projects; and for 

monitoring environmental impacts, problem analysis, 

demonstration projects, and research. 

{ 3) Th£: department shall solicit and conside·r in its 

evaluation of proposed projects and activities the views of 

interested and affected departments, boards, agencies, and 

other subdivisions of state and federal government and of 

other interested and affected persons. 

(4) The governor shall submit ~he-p~opo~e~~-hev±ftg-h±~ 

epproYa% ALL PROPOSALS WITH HIS RECOMMENDED PRIORITIES to 

the legislature by the 20th day of any REGULAR legislative 

session. The legislature may approve by appropriation or 

other appropriate means those grants 

with the policies and purposes 

it 

of 

finds consistent 

the program. The 

implementation of approved projects and activities must be 

administered by the department. 

{5) In addition to implementing the projects approved 

by the legislature, the department may request up to 10% of 

the funds available for grants from the legacy program 

special revenue account in any biennium to be used for 
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emergencies that cannot be anticipated by the legislature. 

Emergency projects must be reviewed by the department and 

approved by the governor. Written notification of a project 

approved by the governor must be given to the legislative 

finance committee created in 5-12-201. Emergency projects 

are defined as those projects which if delayed until 

legislative approval can be obtained will result in 

substantial damages or legal liability to the project 

sponsor. EMERGENCY PROJECTS FUNDED UNDER THIS PROVISION 

MUST ALSO BE CONSISTENT WITH THE POLICY AND PURPOSES STATED 

IN [SECTION 2). 

(6) AN ALLOCATION OF 3 1/2% OF THE FUNDS AVAILABLE FOR 

GRANTS IN THE LEGACY PROGRAM SPECIAL REVENUE ACCOUNT IS 

DESIGNATED FOR RESEARCH AND DATA MANAGEMENT BY THE MONTANA 

WATER RESOURCES RESEARCH CENTER AND THE MONTANA GROUND WATER 

INFORMATION CENTER. THIS MONEY MUST BE APPORTIONED BY THE 

DEPARTMENT ACCORDING TO THE CRITERIA IN [SECTION 7]. 

NEW SECTION. Section 6. Eligibility requirements. 

( 1) To be eligible for funding under the legacy program, 

the proposed project must provide benefits in one or more of 

the following categories: 

{a) provide mined land reclamationL w~~~-fte--p8~ty--±~ 

iiable--for--~ee±amat±oft--of--the--~end--and--money-f~om-~he 

£eder8±-abandoned-m±fte-reeiamae±on-£ttnd7-e~tabi±shed-±n--t~e 

Sttr£eee--M±n±nq--eontroi-and-Reelamat±oft-Aet-of-%9~~~-±3-no~ 
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ave:t-iab±e7 

(b) provide reclamation for past oil and gas 

extraction, exploration, and processing when-~o-~~ab~e-party 

ean-be-identifie~; 

(c) provide for reforestation of areas damaged by 

mining or smelting activities Eor--wh~eh--e--±iabie--p~rty 

eannot-be-iden~iEied; 

(d) provide recreational areas or natural areas to 

compensate for loss or anticipated loss of recreation or 

natural areas because of resource extraction; 

(e) provide for mitigation of social and economic 

impacts of natural resource development that--is--eo"~iste~t 

w~th-b~t not covered by other statutes; 

(f) provide for research demonstration dnd technical 

assistance to promote the wise use of Montana's natural 

resources 

compatible; 

and to make processing more environmRntally 

{g) protect the state's renewable resources through 

sound soil and water conservation, weed control, and other 

restoration programs~ 

{h) provide for research to assess past or potential 

environmental 

development; 

damage resulting from natural resou~ce 

(i) provide investigation and remed1ation of sites 

when hazardous and toxic wastes threaten the environment and 
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when funding either from responsible parties or the 

Comprehensive Environmental Response, Compensation, 

Liability Act of 1980 is unavailable. 

and 

(2) In order to be eligible Ear funding under the 

legacy program the proposed projects must: 

(a) be technically and financially f~asible: 

(b) be the best cost-effective alternative to address 

an identified problem; 

(c) comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

soil, flora, fauna, forests, and recreational opportunities; 

and 

(d) be from an applicant who is able and willing to 

enter into a contract with the department for the 

constructi0n or development of the proposed project or 

activity. 

(3) PROPOSED PROJECTS ARE NOT ELIGIBLE FOR FUNDING 

UNDER THE LEGACY PROGRAM IF THE PROJECTS ARE ELIGIBLE FOR 

FUNDING FROM OTHER STATE OR FEDERAL RECLAMATION PROGRAMS OR 

ANY OTHER PROGRAM OR ACT THAT PROVIDES FUNDING TO REMEDIATE 

ENVIRONMENTAL DAMAGE, OR IF THE PROJECTS ARE PERMITTED UNDER 

TITLU~- CHAPTERS 4 OR 11. HOWEVER, PROJECTS THAT FULFILL 

~~--~~TCHING FUND REQUIREMENTS ARE ELIGIBLE FOR LEGACY 

PROGRAM FUNDING. ----
NEW SECTION. Sect. ion 7. Evaluation criteria. { 1) The 
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department shall consider the following criteria in 

evaluating eligible applications and in selecting those 

projects or activities to be recommended for funding: 

(a) the degree to which the proposed project or 

activity will provide benefits in its eligibility category 

or categories; 

(b) the degree to which the proposed project or 

activity will provide public benefits; 

(c) the degree to which the proposed project or 

activity will promote, enhance, or advance the purpose, 

policies, and objectives of the legacy program; 

(d) the degree to which the proposed project or 

activity will be-an-e££±e~~~e-tlse MINIMIZE MISUSE of natural 

resources, including energy, air, water, soil, flora, fauna, 

and forests, and therefore provide for conservation of these 

resources tas-tlsed-±n-th±~-s~b~ee~~on-tittdtr--8n--e££±e±eft~ 

tt~e-±~-ene-that-m±n±m±zes-w8stet; 

(e) the degree of need and urgency for the project: 

(f) the extent to which the project sponsor or local 

entity is contributing to the costs of the project OR IS 

GENERATING ADDITIONAL NONSTATE FUNDS; a~d 

(G) THE DEGREE TO WHICH JOBS ARE CREATED FOR PERSONS 

WHO NEED JOB TRAINING, RECEIVE PUBLIC ASSISTANCE, OR ARE 

CHRONICALLY UNEMPLOYED; AND 

tqt~ such other criteria as the department considers 
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necessary to carry out the policies and objectives of 

[sections 1 through 10). 

(2) In applying these evaluation criteria, reclamation 

projects and activities that directly relate to mitigation 

of resource extraction must be given special consideration. 

NEW SECTION. Section B. Adoption of rules. The board 

may adopt rules implementing the provisions of [sections 1 

through 10], including but not limited to: 

(1) rules prescribing the form 

applications for grants; 

and content of 

(2) rules describing the terms and conditions for 

making grants; 

{3) rules prescribing a monitoring program to evaluate 

the effectiveness of funded projects and activities; and 

(4) any other rules the board considers necessary to 

accomplish the purposes and objectives of [sections 1 

through 10]. 

NEW SECTION. Section 9. Advisory council. ( 1) The 

department shall appoint an advisory council to advise the 

department in carrying out the policies and purposes of 

[sections 1 through 10}. 

(2) The advisory council must be created as provided 

in 2-15-122. 

NEW SECTION. Section 10. Penalty. No member, officer, 

attorney, or other employee of the board or the department 
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may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration 10 

connection with any transaction or business under 

1 through 10) other than the salary, fee, 

[sections 

or other 

compensation that he may receive as a member, officer, 

attorney, or employee. A person convicted of violating any 

provision of this section shall be punished by a fine not to 

exceed $2,000 or imprisonment for a term not to exceed 2 

years, or both. 

SECTION 11. SECTION 15-35-108, MCA, IS AMENDED TO 

READ: 

"15-35-108. Disposal of severa~ce taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 25\ of total collections a 

year. After December 31, 1979, 50% of coal severance tax 

collections are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established under 

17-6-203(5) and invested by the board of investments as 

provided by law. 

(2} Starting July 1, 1986, and ending JunP. 30, 1981, 

6% of coal severance tax collections are allocated to the 

highway reconstruction trust fund account 1n the state 

special revenue fund. Starting July 1, 1987, and ending June 
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30, 1993, 12% of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) 

allocated in the following percentages 

balance: 

and ( 2) are 

of the remaining 

(a} to the county in which coal is mined, 2% of the 

severance tax paid on the coal mined in that county until 

January 1, 1980, for such purposes as the governing body of 

the county may determine; 

(b) 2 1/2% until DecP.mber 31, 19/9, and thereafter 

4 l/2% to the state sp~cial revenue fund to the credit of 

the alternative energy research development and 

demonstration account; 

(c) 26 1/2\ until July 1, 1979, and thereafter 37 1/2% 

to the state special revenue fund to the credit of the local 

impact and education trust fund account; 

(J) for each of the 2 fiscal years following June 30, 

1977, 13% to the state special reven11e fund to the credit of 

the coal Qtea highway improvement account: 

(e) 10% to the state special revenue fund for state 

equalization aid to public schools of the state; 

rf} 1\ to the stace special revenue fund to the credit 

of the county land planning account; 
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(g) 1 1/4% to the credit of the renewable resource 

development bond fund until July 1, 1987; 

(h) 5% to a nonexpendable trust fund for the purpose 

of parks acquisition or management, protection of works of 

art in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund shall be appropriated 

as follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition of sites and areas 

described in 23-l-102 and the operation and maintenance of 

sites so acquired; 

(i) 1% to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking: 

(j) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(k) 1 1/4% to-tne-debt-serviee-E~~d-type until July 1, 

1987; and 2.3125% thereafter until July 1, 1989: and 

thereafter 2.5% to the credit of the water development debt 

service fund: 

(1) for the fiscal years following June 30, 1987, 

until July 1, 1989, 0.1875% to the rangeland improvement 
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loan special revenue account; 

tit~ all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state." 

Section 12. Section 76-14-112, MCA, is amended to 

read: 

"76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan es~mar~ed special revenue account ±5%--o£ 

~h~--~oea±--amo~nt--o£-renewab±e-reso~ree-de~elopmen~-g~an~~ 

and-loan~-as-prov±ded-by-99-i-T*3' 0.1875% of all money from 

time to time received from the coal severance tax collected 

under Title 15, chapter 35, and remaining after allocation 

of such tax to the trust fund established under Article IX, 

section 5, of the Constitution of the State of Montana for 

use under the rangeland loan improvement program through the 

biennium ending June 30, 1989; any principal and accrued 

interest received in repayment of a loan made under the 

rangeland improvement loan program,~ and any fees or charges 

collected by the department pursuant to 76-14-116 for the 

servicing of loans, including arrangements for obtaining 

security interests." 
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Section 13. Section 85-1-603, MCA, is amended to read: 

"85-1-603. Water development debt service fund created 

coal severance tax allocated. (1) There is created a 

water development debt service fund within the debt service 

fund type established in 17-2-102. 

(2) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

8 received, i-if4i 2.3125\ through the biennium ending June 

9 

10 

11 

12 

13 

14 

30, 1989, and then 2.5~ of all money from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of such tax 

to the trust fund established under Article IX, section 5, 

of The Constitution of the State of Montana." 

NEW SECTION. Section 14. Repealer. Sections 90-2-101 

15 through 90-2-104, 90-2-107 through 90-2-113, and 90-2-121 

16 through 90-2-128, MCA, are repealed. 

17 NEW SECTION. Section 15. Severability. If a part of 

18 this act is invalid, all valid parts that are severable from 

19 the invalid part remain in effect. If a part of this act is 

20 invalid in one or more of its applications, the part remains 

21 in effect in all valid applications that are severable from 

22 the invalid applications. 

23 NEW- SECTION. Section 16. Saving clause. This act does 

24 not affect rights and duties that matured, penalties that 

25 were incurred, or proceedings that were begun before the 
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effective date of this act. 

NEW SECTION. Section 17. Effective dates. (11 This 

act, except for sections 11, 12, and 13, is effective on 

passage and approval. 

(2} Sections 11, 12, and 13 are effective July l, 

1987. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 277 

Senate Natural Resources Committee 

A statement of intent is required for this bill because 

6 it delegates rulemaking authority in section 9 to the board 

7 of natural resources and conservation for the establishment 

8 and administration of the Montana legacy program. 

9 The intent is to provide the board with the authority 

10 to adopt those rules necessary to administer the Montana 

11 legacy program. The authority as described in section 9 

12 includes establishing rules: 

13 (l) prescribing the form and content of applications 

14 for grants; 

15 (2) describing the terms and conditions for making 

16 grants1 

17 (3) prescribing a monitoring program to evaluate the 

18 effectiveness of funded projects and activities; and 

19 (4) any other rules the board considers necessary to 

20 accomplish the purposes and objectives of this act. 

~ ..... .,,, .... couna~ 
THIRD READING 
sa 2=1-~ 
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SENATE BILL NO. 277 

INTRODUCED BY BLAYLOCK, CRIPPEN, NEUMAN,. 

BENGTSON, BOYLAN, CONOVER 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

MONTANA LEGACY PROGRAM; AMENDING SECTIONS 15-35-108, 

76-14-112L AND 85-1-603, MCA; REPEALING SECTIONS 90-2-101 

THROUGH 90-2-104, 90-2-107 THROUGH 90-2-113, AND 90-2-121 

THROUGH 90-2-128, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. {Sections 1 

through 101 shall be known as the "Montana Legacy Act". 

NEW SECTION. Section 2. Policy and purpose. (1) It 

is the Policy of this state to provide security against loss 

or damage to 'our environment from the extraction of 

nonrenewable natural resources. Recognizing that the total 

environment consists of our air, water, soil, flora, fauna, 

and forests and also of those social, economic, and cultural 

conditions which influence our communities and the lives of 

our individual citizens, it is necessary that the state of 

Montana be indemnified for the effects this extraction has 

on our resources and to assure that these resources be 

~ .. , ......... C<luncit 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0277/03 

developed in a sound manner. It is also the policy of this 

state to provide for the development of its renewable 

resources to benefit Montana citizens and to compensate for 

the loss of its nonrenewable resources. IT IS NOT THE INTENT 

OF THIS STATE, HOWEVER, TO COMPENSATE FOR THE LOSS OR DAMAGE 

TO THE ENVIRONMENT FROM THE EXTRACTION OF NONRENEWABLE 

RESOURCES IF REMEDIAL FUNDING FROM OTHER SOURCES EXISTS. 

(2) The purposes of [sections 1 through 10) are to: 

(a) establish a program to provide financing to 

accomplish such objectives as repairing, reclaiming, or 

mitigating environmental damage from past or future resource 

extraction; 

(b) develop renewable resources such as air, water, 

soil, flora, fauna, forests, and recreation; 

(c) ensure the quality of these public resources: 

tdt--p~omote--eeenemie--d~Yeiopment--based--on--natural 

reaettrees1' 

tet.l..Ql protect existing natural resources through 

conservation; and 

tft~ protect Montana's quality environment through 

research assessing environmental damage related to natural 

resource development. 

NEW SECTION. Section 3. Definitions. Unless the 

context requires otherwise, in [sections 1 through 10] the 

following definitions apply: 
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{1) "Activity" means an action or prog.ram tc repair, 

reclaim, or mitigate environmental damage from past or 

future resource extraction or to provide for the protection 

of Montana's renewable resources through sound conservation 

or restoration. 

(2) "Board" means the board of natural resources and 

conservation provided for in 2-lS-3302. 

(3) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(4) •Financially feasible" means that adequate funds 

are available to complete the project as approved. 

{ 5) "Legacy program special revenue account" means a 

separate account created by [section 4] within the state 

special re-venue fund of the state treasury for the purposes 

of the legacy program set forth in [sections l through 10]. 

(6) "Project" means the feasibility study, design, and 

construction of physical works. 

(7) 11 Public benefits" means those benefits which 

accrue to the citizens as a group and enhance the common 

well-being of the people of Montana. 

(8) "Technically feasible" means that a project or 

activity can be de$iqned, constructed, operated, or carried 

out to accomplish the purpose or purposes for which it was 

planned, utilizing-accepted engineering and other technical 
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principles and concepts. The project or activit-y must be 

cost effective and must address an identified problem or 

need in order to be considered technically feasible. 

NEW SECTION. Section 4. Legacy program special 

revenue account created revenues allocation 

limitations on appropriations. (1) There is created a 

legacy program special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There must be paid into the legacy program special 

revenue account all money availabie ALLOCATED for 

appropriation from the resource indemnity trust INTEREST 

account set forth in Title 15, chapter 38, with the 

exception of those allocations made in 15-38-202. 

(3) Appropriations may be made from the legacy program 

special revenue account for the following purposes; 

(a) grants for legacy program projects a-nd activities; 

and 

(b) administrative expenses, includinq but not limited 

to the sal,aries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in the 

administration of the legacy program. 

NEW SECTION. Section 5. State and local grants. 

( l) The department may recommend to the governor that 

grants be made from the legacy program special revenue 

account established by [section 4] to any department, 
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agency, board, commission, or other division of state 

government or to any city, county, or other political 

subdivision or local government body of the state. 

(2) Grants may be made for the purchase, lease, 

deVelopment, or construction of projects or activities; for 

feasibility and design studies of eligible project$; and for 

monitoring environmental impacts, problem analysis, 

demonstration projects, and research. 

(3) The department shall solicit and consider in its 

evaluation of proposed projects and activities the views of 

interested and affected departments, boards, agencies, and 

other subdivisions of state and federal government and of 

other interested and affected persons. 

(4) The governor shall submit ehe-proposa±s-havinq-his 

appre¥ai ALL PROPOSALS WITH HIS RECOMMENDED PRIORITIES to 

the legislature by the 20th day of any REGULAR legislative 

session. The legislature may approve by appropriation or 

other appropriate means those grants it finds consistent 

with the policies and purposes of the program. The 

implementation of approved projects and activities mus' be 

administered by the department. 

(5) In addition to implementing the projects apprOved 

by the legislature, the department may request up to 10\ of 

the funds available for grants from the legacy program 

special revenue account in any biennium to be used for 
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emergencies that cannot be anticipated by the legislature. 

Emergency projects must be reviewed by the department and 

approved by the governor. Written notification of a project 

approved by the governor must be given to the legislative 

finance committee created in 5-12-201. Emergency projects 

are defined as those projects which if delayed until 

legislative approval can be obtained will result in 

substantial damages or legal liability to the project 

sponsor. EMERGENCY PROJECTS FUNDED UNDER THIS PROVISION 

MUST ALSO BE CONSISTENT WITH THE POLICY AND PURPOSES STATED 

IN [SECTION 2). 

t6t--AN-AbbSBA~fSN-SP-3-lf~'-9P-~HB-PBNBS-AVAfbABbB-P9R 

SRAN~S--fN--~HB--bHSAB¥--PR96RAM--SPBBfAb-RBVBNeB-ABBSBN~-fS 

BBSfSNA~BB-P6R-RBSBARBH-ANB-BA~A-MANASBMBN~-B¥--~HB--M9N~ANA 

WA~BR-RBS9BRBBS-RBSEARBH-BBN~BR-ANB-~HB~M9N~ANA-SR9BNB-WA~BR 

fNP9RMA~f9N--BBN~BR•--~HfS--MSNB¥-MBS~-BB-APP9R~f9NBB-B¥-~HB 

BBP~~MEN~-ABB9R9fNS-~-~HB-BRf~BRfA-fN-fSBB~fSN-~t• 

NEW SECTION. Section 6. Eligibility requirements. 

(1) To be eligible for funding under the legacy program, 

the proposed project must provide benefits in one or more of 

the following ·categories: 

(a) provide mined land reclamationL wften-no--par~y--is 

iiabie--ror--ree%amation--o£--tfte--land--aftd--Money-£rom-~fte 

£edera%-abandoned-mine-reeiama~±oft-£andy-estab%ished-±n--~fte 

Sttr£aee--Minin9--eontro%-and-Ree%ama~ion-Aet-o£-%9TT7-is-not 
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aYaiiab4e't 

(~) provide reclamation for past oil and gas 

extraction, exploration, and processing ~ne~~e-%~ab~-par~y 

ean-b~id.,,.e!:Hed-; 

(c) provide for reforestation of areas dama9ed by 

mining or smelting activities £er--wh%eh--a--%i:aMe---ttarty 

eannee-be-id&nei£ied: 

(d) provide recreational areas or natural. areas to 

compensate for los-s or anticipated loss of recreation or 

natural areas because of resource extraction; 

(e) provide for mitigation of social and economic 

impacts of natu.-ral resource development ~h~--is--eonsis~eftt! 

wi:t:h-btt~ not covered by other statutes; 

(f) provide fOr research demonstration and technical 

assistance to promote the wi..se use of Montana's natural 

resources and to make pr-ocessing more environmentally· 

compatible; 

(g) protect the stat·e•s renewable resources through 

· sound soil and· water conservation., weed control, and other 

restoration programs; 

(h)· provide· for research to assess past or potential 

environmental 

develop~~~>nt; 

damage· resulting from natural resource 

(i) provide investigation and remediation of sites 

when hazardous· and toxi-c wastes threa.ten the environment and 
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when funding either from responsibl~ parties or the 

Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 is unav.ailable. . 
( 2) In order to be elig.ible for funding under the 

legacy program the proposed projects must: 

(a) be technically and financially feasible; 

(b) be the, best cost-effective alternative to ad.dress 

an identified problem; 

(c) comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

soil, flora, .fau-na, forests, and recreational opportunities; 

and 

(d). be from an applicant who is able and willing to 

enter into a contract with the d-epartment fo-r the 

constr-uction or development of the p.ropose<i project· or 

activity·. 

!3) PROPOSED PROJECTS ARE NOT ELIGIBLE FOil. FONO!NG 

UNIJER THI!I LE.GACY PROOIIA!t, IP THS PIIOJSC'l'S ARE . .ELIGIBLE 1"011 

Ftm!UNG FROM OTl!!lao S'l'ATE· Oft;. FEru:!tAL !U:CJ:.A.MA,'J1tQN. PROORAMIO. OR 

AN¥· . OTifER PR<lGRAK 011 ACT Tl!AT PROVIDES . FUND{!!G '1'0: REMEDIATE 

EI!IIIRONMBN'l'AL DAMAGcE, OR IF Tlllit PROJECTS ARE PERMITTED. UNDER 

TITLE 82, CIIAP'rERS 4 OR U. HO!fflVER·, PROJISCTS TBA't' FULFILL 

FEDERAL MATCHING FUND RI!Q!UREK!i!!TS ARE. El<IGIEI!;E. FOR LEGACY 

PROGRAM FUNDING, 

Netf: SSCIHOH.. Section 7. Evaluation criteria. ( 1) The 
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department shall consider the following criteria in 

evaluating eligible applications and in selecting those 

projects or activities to be recommended for funding: 

(a) the degree to which the proposed project or 

activity will provide benefits in its eligibility category 

or categories; 

(b) the degree to which the proposed project or 

activity will provide public benefits; 

(c) the degree to which the proposed project or 

activity will promote, enhance, or advance the purpose, 

policies, and objectives of the legacy program; 

(d) the degree to which the proposed project or 

activity will be-an-effieient-ttse MINIMIZE MISUSE of natural 

resources, including energy, air, water, sOil, flora, fauna, 

and forests, and therefore provide for conservation of these 

resources tas-~sed-in-this-sttbseetion-tittdtr--an--e££ieieftt 

ttse-is-efte-efta~-mintmizes-wastet; 

(e) the degree of need and urgency for the project; 

(f) the extent to which the project sponsor or local 

entity is contributing to the costs of the project ~ 

GENERATING ADDITIONAL NONSTATE FUNDS; and 

(G) THE DEGREE TO WHICH JOBS ARE CREATED FOR PERSONS 

WHO NEED JOB TRAINING, RECEIVE PUBLIC ASSISTANCE, OR ARE 

CHRONICALLY UNEMPLOYED; AND 

t~t~ such other criteria as the department considers 
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necessary to carry out the policies and objectives of 

[sections l through 10). 

(2) In applying these evaluation criteria, reclamation 

projects and activities that directly relate to mitigation 

of resource extraction must be given special conside~ation. 

NEW SECTION. Section 8. Adoption of rules. The board 

may adopt rules implementing the provisions of [sections 1 

through 101, including but not limited to: 

(l) rules prescribing the form 

applications for grants; 

and content of 

(2) rules describing the terms and conditions for 

making grants; 

(3) rules prescribing a monitoring program to evaluate 

the effectiveness of funded projects and activities; and 

( 4) any other rules the board considers necessary to 

accomplish the purposes and objectives of [sections 1 

through 101 • 

NEW SECTION. Section 9. Advisory council. (1) The 

department shall appoint an advisory council to advise the 

department in carrying out the policies and purposes of 

[sections 1 through 10). 

{2) The advisory council must be created as provided 

in 2-15-122. 

NEW SECTION. Section 10. Penalty. No member, officer, 

attorney, or other employee of the board or ,the department 
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may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration in 

connection with any transaction or business under [sections 

l through 10] other than the salary, fee, or other 

compensation that he may receive as a member, officer, 

attorney, or employee. A person convicted of violating any 

provision of this section shall be punished by a fine not to 

exceed $2,000 or imprisonment for a term not to exceed 2 

years, or both. 

SECTION 11. SECTION 15-35-108, MCA, IS AMENDED TO 

READ: 

"15-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(l) To the trust fund created by Article IX, section 

5, of the Montana constitution, 25\ of total collections a 

year. After December 31, 1979, SO% of coal severance tax 

collections are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established under 

17-6-203(5) and invested by the board of investments as 

provided by law. 

(2) Starting July 1, 1986, and ending June 30, 1987, 

61 of coal severance tax collections are allocated to the 

hiqhway reconstruction trust fund account in the state 

special revenue fund. Starting July 1, 1987, and ending June 
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30, 1993, 12\ of coal ·severance tax collections are 

allocated to the hiqhway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (l) 

allocated in the following percentages 

balance: 

and (2) are 

of the remaining 

(a) to the county in which coal is mined, 2\ of the 

severance tax paid on the coal mined in that county until 

January 1, 1980, for such purposes as the governing body of 

the county may determine; 

(b) 2 l/2~ until December 31, 1979, and thereafter 

4 l/2% to the state special revenue fund to the credit of 

the alternative energy research development and 

demonstration account; 

(c) 26 1/2% until July 1, 1979, and the.reafter 37 l/2% 

to the state special revenue fund to the credit of the local 

impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30, 

1977, 13\ to the state special revenue fund to the credit of 

the coal area highway improvement account; 

(e) 10\ to the state special revenue fund for state 

equali2ation aid to public schools of the state; 

(f) 1\ to the state special revenue fund to the credit 

of the county land planning account; 
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(g) l l/4\ to the credit of the renewable resource 

development bond fund until July l, 1987: 

(h) 5% to a nonexpendable trust fund for the purpose 

of parks acquisition or management, protection of works of 

art in the state capitol, and other cultural and aesthetic 

projectsa Income from this trust fund shall be appropriated 

as follows: 

(i) l/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation and maintenance of 

sites so acquired; 

of 

( i) 

the 

1% to the state special revenue fund to the credit 

state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in ~egional and national networking; 

(j) l/2 of 1% to the state special revenue fund for 

conservation districts; 

(k) 1 l/4\ te-the-eeet-ser¥iee-f~ne-type until July 1, 

1987: and 2.3125\ thereafter until July 1, 1989: and 

thereafter 2.5\ to the credit of the water development debt 

service fund; 

(1) for the fiscal years following June 30, 1987, 

until July 1, 1989, 0.1875% to the rangeland improvement 
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loan special revenue account; 

tit ill a 11 other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.• 

Section 12. Section 76-14-112, MCA, is amended to 

read: 

"76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan earmarked special revenue account %5i--ef 

~h@--~otal--ame~ft~--o£-reftewabie-rese~ree-deYe%o~meftt-grants 

ane-leans-as-previded-ey-96-i-ll3T 0.1875\ of all money from 

time to time received from the coal severance tax collected 

under Title 15, chapter 35, and remaining after allocation 

of such tax to the trust fund established under Article IX, 

section 5, of the Constitution of the State of Montana for 

use under the rangeland loan imprgvement program through the 

biennium ending June 30, 1989; any principal and accrued 

interest received in repayment of a loan made under the 

rangeland improvement loan programTL and any fees or charges 

collected by the department pursuant to 76-14-116 for the 

servicing of loans, including arrangements for obtaining 

security interests." 
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Section 13. Section 85-1-603, MCA, is amended to read: 

"85-1-603. Water development debt service fund created 

coal severance tax allocated. (1) There is created a 

water development debt service fund within the debt service 

fund type established in 17-2-102. 

(2) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

received, t-%f4t 2.3125% through the biennium ending June 

30, 1989, and then 2.5% of all money from time to time 

received from the coal severance tax collected under Title 

11 15, chapter 35, and remaining after allocation of such tax 

12 to the trust fund established under Article IX, section 5, 

13 of The Constitution of the State of Montana ... 

14 NEW SECTION. Section 14. Repealer. Sections 90-2-101 

15 through 90-2-104, 90-2-107 through 90-2-113, and 90-2-121 

16 through 90-2-128, MCA, are repealed. 

17 NEW SECTION. Section 15. Severability. If a part of 

18 this act is invalid, all valid parts that are severable from 

19 the invalid part remain in effect. If a part of this act is 

20 invalid in one or more of its applications, the part remains 

21 in -effect in all valid applications that are severable from 

22 the invalid applications. 

23 NEW SECTION. Section 16. Saving clause. This act does 

24 not affect rights and duties that matured, penalties that 

25 were incurred, or -proceedings that were begun before the 

-15- SB 277 

l 

2 

3 

4 

5 

6 

SB 0277/03 

effective date of this act. 

NEW SECTION. Section 17. Effective dates. (1) This 

act, except for sections 11, 12, and 13, is effective on 

passage and approval. 

(2) Sections 11, 12, and 13 are effective July 1, 

1987. 

-End-
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