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N
i BILL NO. ;Q ]S
- 2
INTRODUCED BY ﬁz o e/
p:
BY REQUEST OF THE BOARD OF ARngTECTS

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO THE REGULATION OF THE PRACTICE OF
ARCHITECTURE; CLARIFYING CERTAIN DEFINLTIONS AND EXEMPTIONS
RELATING TO THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY
OF CERTAIN ARCHITECT EXAMINATION RECORDS; REQUIRING THAT THE
MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL;
PERMITTING ONE SEAL PER ARCHITECT FIRM; AND CLARIFYING
GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102,
37-65-103, 37-65-303, 37-65-304, 37-65-306, 37-65-308, AND

37-65~-321, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
gection 1. Section 37-65-102, MCA, is amended to read:
"37-§5-102. Definiticns, Unless the context requires
otherwise, in this chapter the following definitions apply:
(1) "Architect” means an individual technically and
legally qualified to practice architecture and who is
authorized under this chapter to practlce archltecture.

(2) "Board" means the board of architects provided for
in 2-15-1B71.

{3) "Building" means a structure building of any type
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intended primart}y for human accupancy or use and includes

structural, mechanical, and electrical systems required for

such building.

(4) ‘"Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

(S) “Practice of architecture” means any the

performance of the professional serviee services eor-creative

work-reguiring-the--applticatiton--of--advanced--knowtedge--of

architeeturai--design;-—-butiding of planning and designing

buildings, preparation and use of space surrounding

buildings, preparation of working drawings and

specifications for the constructiony—-amd--scandards--and

tnvoiving--the--constant-exercise-of-discrecion-and-judygment
in-auch-activities;-~-in--which--the--safeguarding--of -tifa;
meatthy———or--~property--—-is---concerned;--as--consuitattony
investigation;-evatusatiens-planning;-design;--or--inapeecttan
of--construction--for--any —publie--or--private--butiding of

buildings, or cbservation of construction and administration

of contracts for the construction of buildings.

16f--“Pubtic-building*-means-any--buttding---which--the
state-er-any-potiticat-subdiviston-therecf-maintains-fer-the
uas-af-the-pubties"

Sectlion 2. Section 37-65-103, MCA, is amended to read:

"37-65-103. Exemptions. (1) Nothing contained in this

chapter shall prevent draftsmen, students, clerks of work,

-2- INTRODUCED BILL
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superintendents, and other employees of those lawfully
practicing as architects under the provisicons of this
chapter from acting under the 1instruection, control, or
supervision of their employers or to prevent the employment
of superintendents of the construction, enlargement, or
structural alteration of buildings or any appurtenance
thereto.

(2) Nothing contained in this chapter shall be
construed to:

fa) apply to alterations to any building which do not
involve changes affecting the structural safety thereof or
the public health;

(b) prevent the preparation of details and shop
drawings by persons other than architects for use in
connection with the execution of their work; or

(c) prevent the preparation of drawings or details fer
fixtures, cabinetwork, furniture, or ather interiocr
appliances or equipment or for any work necessary to provide
for their installation unless the same involves public
health or safety.

$34--None-of-the-acts-snumerated-in-subgsections-tii-and
t2}-shati-be-interpreted-or-censtrued--as--the--practice--of
architectures

t43(3) Nothing in this chapter shall be construed to

affect or prevent the following, provided that nc words,
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letters, figures, or other device shall be used in such
manner as to tend to convey the impressicn that the person
rendering such service is an architect duly registered under
this chapter:

{a) consultants, officers, and employees of the United
States while engaged solely in the practice of architecture
for said government;

{b) professional engineers from performing
architectural services which are purely incidental to their
engineering practice;

{¢) any person from planning, designing, altering.
repairing, supervising, or engaging in residential
construction consisting of less than eight 1living units
regardless of size or cost or farm buildings which are not
intended for use or used as-a by the public buiiding;

(d) the planning, design, alteration, construction,
repair, or supetvision of construction of a building by its
owner if the building is not intended for use or used as--a
by the public butiding.”

Secticn 3. Section 37-65-303, MCA, is amended to read:

"37-65-303. Application -~ examination -- issuance of
license. (1) A person wishing to practice architecture in
this state shall apply to the department for a license to do
s&. A person applying shall have successfully completed the

requirement of prereguisites in educationy and practical

-~
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experiencer, and--a A written examination as prescribed by

the board must be taken, but only after the applicant has

met the prerequisites and has been appreved by the board for

admission to the examination. The examination must be in

substantial conformance with the standard national council
of architectural registration boards examination and grading
procedure, except as modified by board rules.

{2) Examination materials prepared by the board and

examinations submitted by applicants pursuant to the

requirements of this chapter are confidential and are not

public records. However, nothing in this subsection prevents

the board from reporting an applicant's score to

architectural registration boards in other jurisdictions_or

to the naticonal council of architectural registration

boards.

+2¥(3) After examination the department shall, if the
candidate has been found qualified, grant a license to the
candidate to practice architecture in this state, which may
only be granted on the consent of not less than two members
of the board, attested by the secretary, and have the seal
of the bocard attached.™

Section 4. Section 37-65-1304, MCA, is amended to read:

*37-65-304. Examination fee -- deposit of fee. (1)
Applicants for examination shall pay in advance to the

department a fee set by the board, commensurate with the
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cost, which shall defray the entire examination expense of
the candidate. An applicant failing to pass the examination

is entitled to reexamination on parts cf the examination

that he failed to pass. Reexamination may be at the next

scheduled examination and must be on payment of a reascnable

fee prescribed by the board. If the entire examination is

not successfully completed within 4 consecutive vears, the

applicant must reapply and retake the enkire examination.

(2) The money received from the applicant shall be
deposited in the state special revenue fund for the use of
the board, subject to 37-1-101(6)."

Section 5. Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual renewal -- fee -~ continuing
education. (1) A 1licensed architect in this state who
desires to continue the practice of his profession shall
annually during the month of July, during the time he
continues in this practice:

(a) pay to the department a reasonable renewal fee or

late renewal fee as prescribed by the board; and

{b) present evidence tc the board of compliance with
any continuing education requirements imposed by the board.
(2} {a) The board may by rule prescribe continuing

education requirements for license renewal and late renewal.

If the board prescribes continuing educarion requirements,

the rules shall provide for the method of compliance, such

—6—
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as:

(1) attendance at approved classroom or seminar-type
instruction programs; or

{ii) passing an examination,

(b) If classroom or seminar-type instruction is
required, the board shall by rule:

(i) make determinations as to approved programs; and

(ii) prescribe the number of hours required for
compliance.

(e} If an examination is reguired, the hoard shall by
rule prescribe:

{i) the subjects of the examination; and

{ii) the grade required to pass the examination.”

Section 6. Section 37-65-308, MCA, is amended to read:

"37-65-308. Seal of architect. (1) Every licensed
architect shall have a seal, the impression of which must

contain the name of the architect, his Montana license

number, his er--ker place of business, and the words
"Licensed Architect, State of Montana®, with which he or-she
shall stamp and sign all drawings and specifications issued
from his or-her office for use in this state.

(2) When there is a parcnership or other business

entity of architects, the individual names and license

numbers of the members may appear on one seal. All drawings

and specifications prepared by an architect must be stamped
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and signed with his seal or the seal of the firm,"

Section 7. Section 37-65-321, MCA, is amended to read:

"37-65~321. Revocatien----- or---—8Suapenaien License
examination refusal -- revocation of license -- grounds --
right--to-—-notice--and--hearing. {1) If an applicant has

engaged in unprofessiconal conduct as defined in rules

adopted by the board, the board may refuse to permit the

applicant to take the examination for licensure,

t3¥{2) The board may revoke er-suapend a license or
take other appropriate disciplinary action tf-astisfactary
prosf-is-presented-to-the-board-that against the licensee if
he has:

{a) obtained his license through fraud or
misrepresentation;

(b) has been found by a court of law guilty of fraud
or deceit 4m related to his professional practice; sr-khas

{c) been convicted of a felony related to his
professional practice of-architecture;

ter(d) has--committed-acts-of-gross-incompetency-or-of

reckiesaneas been grossly incompetent or reckless 1n  the

planning or the observation of construction of buildings: or

(e) engaged in unprofessional conduct as defined in

rules adopted by the board.

{tdy--has-vietated-—standards--of--professionat--conduet

adspted-by-the-boards
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tey--has-departed;-itn-a-materiai-respecey-from-approvesd
plans--or-specificacions-without-the-consent-of-the-owner-or
his-aucherized-rapresentatives;
tfy--execept-to-the-extent-that-the-archireect-reascnabiy
replted-upon-the-advice-of-another-protesaional-in-the--field
ef--buitding--design--and--construetton;—-has--viotated--the
butlding-codes-cf-this-state-or-a-potiticat-subdivisions
tg9y--has-aided--or--abetted--an--uniicensed--perasn--to
vioiate-ar-evade-this-chapters-ar
thy--has--asealted--pr--atgned-pians-or-specifications-er
ather—-professionat--work--not--prepared--under--hiea--direct
superviston-and-controts
t2y--A--ircense-—may-net-bhe-revoked-or-suspended-except
wnder--the--¢oantested--¢ase--pravrsrona---of---che---Mentana
Admintatrative-Procedure-Aces
t3y--€harges--of--frand;--deceity--gross——incompetences
negiigencez-or-professienal-miscendaece-may-be-brenght-by-any
person-agatnat--any--licenseer--Sueh--chargea--shati--be--in
writingy-—awern-to-by-the-peraen-making-thems-and-f+tied-with
the-secretary-of-the-board--Ati-chargea;-unteas-dismissed-by
the-board-as-unfounded-or-triviaty-ahati-be-sec—for—-hearing
within-3-monthe-af-£filing-with-the-secrecarys"
NEW SECTION. Section 8. Extension of authority. Any
existing authority of the board of architects to make rules

on the subject of the provisions of this act is extended to

-9-
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STATE OF MONTANA ‘
REQUEST NO. - FNN 289-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 31, 19 85 , there is hereby submitted a
Fiscal Note for §.B. 275 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill to generally revise the laws relating to the practice of architecture, providing for confidentiality
in examination records, clarifying certain definitions and exemptions; require license number be contained
on an architect's seal; permitting one seal per architect firm; and clarifying ground for license discipline.

FISCAL TMPACT:

No fiscal impact because no new functions are specified. Rather, current activities further defined.

<

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Z 24 { 2., / Sés

FN5:L/1 | 36375._.
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 275
INTRODUCED BY ECK, LORY, J. BROWN

BY REQUEST OF THE BOARD OF ARCHITECTS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING T0 THE REGULATION QF THE PRACTICE OF
ARCHITECTURE; CLARIFYING CERTAIN DEFINITIONS AND EXEMPTIONS
RELATING TO THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY
0OF CERTAIN ARCHITECT EXARMINATION RECQRDS; REQUIRING THAT THE
MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL;
PERMITTING ONE SEAL PER ARCHITECT FIRM; AND CLARIFYING
GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102,
37-65-103, 37-65-303, 37-65-304, 37-65-306, 37-65-308, AND

37-65-321, MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 37-65-102, MCA, is amended to read:
"317.65-102. Definitions. Unless the context requires

otherwise, in this chapter Fhe foliowing definitions apply:
{1) "Architect" means an individual technically and

legally qualified to practice architecture and who is
authorized under this chapter to practice architecture.
(2) "Board" means the board of architects provided for

in 2-15-1871.

{3) "Building" means a struceure building of any type,
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WITH AN OCCUPANT LOAD OQF 30 OR MORE PERSONS, intended

primartty for human occupancy or use, EXCEPT AS PROVIDED IN

37-65-103(3)(C) AND (3){D). and inciudes structural,

mechanical, and electrical systems required for such

building.

(4) "Department™ means the department of commerce

provided for in Title 2, chapter 15, part 18.

(9) "“"Practice of architecture" mneans any he

performance of the professional service services er—creative

work-—requiring-—-the--appiteation—-of--advanced-knowiedge-—of

architecturat-designy—buriding of planning and designing

buildings, preparation and use of space surrounding

buildings, preparation of working drawings and

gpecifications for the constructiony--and--standards--and

itnvoiving-the-constant-exercise-cf-discretion--and--judgmente
in--aneh--activitiesy;——in—-which--the--safequarding-ef-1ifes
hesithy;-—-or--property---is---concerneds---as---consultatieny
investigationy;--evatuationy--pianningr;-deaign;-or-tnspectieon
sf-sanstructton--fer--any-~pubttec~-or--privace-~butiding of

buildings, or observation of construction and administration

of contracts for the construction of buildings.

+63--4Publtic-~buttding’-—means--any-buiiding--whieh-the
state-or-any-potitical-subdivision-therecf-marntains-for-the
nse-ef-the-pubties"

Section 2. Section 37-65-103, MCA, is amended to read:

SECOND READING

-2- SB 275
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"37-65-103. Exemptions. {l) Nothing contained in this
chapter shall prevent draftsmen, students, clerks of work,
superintendents, and other employees of those lawfully
practicing as architects under the provisions of this
chapter from acting under the instruction, control, or
supervision of their employers or to prevent the employment
of superintendents of the construction, enlargement, or
structural alteration of buildings or any appurtenance
thereto.

(2} Nothing contained in this chapter shall he
construed to:

(a) apply to alteraticns to any building which do not
involve changes affecting the structural safety thereof or
the public health;

{b) prevent the preparation of details and shop
drawings by persons other- than architects for use in
connection with the execution of their work; or

(c) prevent the preparation of drawings or details for
fixtures, cabinetwork, furniture, cr other interior
appiiances or equipment or for any work necessary to provide
for their installation wunless the same involves publiec
health or safety.

t31--None-of-tha-acts-snumerated-tn-subsecseions-£iy-and
t2¥y-~shati--be--interpreted--or-construed-as—the-practice-aof

arehireckures
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t4¥{3} HNothing in this chapter shall be construed to
affect or prevent the following, prcvided that no words,
letters, figures, or other device shall be used in such
manner as to tend to convey the impression that the person
rendering such service is an architect duly registered under
this chapter:

{(a) consultants, officers, and empioyees of the United
States while engaged solely in the practice of architecture
for said government;

{b) professicnal engineersg from performing
architectural services which are purely incidental to their
engineering practice:;

(¢) any person from planning, designing, altering,
repairing, supervising, or engaging in residential
construction consisting of less than eight living units
regardiess of size or cost or farm buildings which are not
intended for use or used as-= by the public butiding;

(d) the planning, design, alteratien, construction,
repair, or supervision of construction of a building by its
owner if the building is not intended for use or used as-a
by the public buiiding."

Section 3. Section 37-65-303, MCA, is amended to read:

“"37-65-301. Application ~- examinatiaon -- issuance of
license. (1) A person wishing to practice acchitecrure in

this state shall apply to the department for a license to do

—4- SB 275
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s¢, A person applying shall have successfully completed the
requirement of prerequisites 1in educationy and practical
experiencer. and-a A written examination as prescribed by

the board must be taken, but only after the applicant has

met the prereguisites and has been approved by the board for

admission to the examination, The examination must be in

substantial conformance with the standard national council
of architectural registration boards examination and grading
procedure, except as modified by board rules.

t24--Examination-materiais-—prepared-by--the--beard--and

axaminatrons---submieped-~—by--applteants--pursuant-—to-—-the

requiremenca-cf-this—chapter-are-confidential——and--are—-not

publtic-recordss-Howevery—nothing-in-this-subsection-prevents

the---board-~-~-from—--reporting---an---appiicantis--secoapre—-po

arericecrurai-registraction-boards-in-other—sjurisdictions--or

eo---ehe——nattonal-—-counecii--of--architecturai--registration

boardss

+2¥$3¥(2) After examination the department shall, if
the candidate has been found qualified, grant a license rto
the candidate to practice architecture in this state, which
may only be granted on the consent of not less than two
members of the board, attested by the secretary, and have
the seal of che board attached.”

Secticn 4. Section 37-65-304, MCA, 1s amended to read:

"37-65-304. Examination fee -~ deposit of fee. (1)

=5 5B 275
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Applicants for examination shall pay in advance to the
department a fee set by the board, commensurate with the
cost, which shall defray the entire examination expense of
the candidate. An applicant failing to pass the examinaticn

is entitled to reexamination on parts of the examination

that he failed to pass. Reexamination may be at the next

scheduled examination and must be on payment of a reascnable

fee prescribed by the board. If the entire examination is

not  successfully completed within 4 consecutive years, the

applicant must reapply and retake the entire examination.

(2) The money received from the applicant shall be
deposited in the state special revenue fund for the use of
the board, subject to 37-1-101(6)."

Section 5, Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual renewal -- fee ~-= continuing
education. (1) A licensed architect in this state who
desires to continue the practice of his profession shall
annually during the month of July, during the time he
continues in this practice:

{a) pay to the department a reasonable renewal fee or

late renewal fee as prescribed by the beoard; and

(b) present evidence to the board of compliance with
any continuing education requiremencs imposed by the board.
(2) (a) The board may by rule prescribe continuing

education requirements for license renewal and late renewal.

~6- SB 275
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If the board prescribes continuing education requirements,
the rules shall provide for the method of compliance, such
as:

(i) attendance at approved classroom or seminar-type
instruction programs; or

{(ii) passing an examination.

{by If classroom or seminar-type instruction is
required, the beard shall by rule:

(i) make determinations as to approved programs; and

(ii) prescribe the number of hours required for
compliance.

{c) If an examination is required, the board shall by
rule prescribe:

(i} the subjects of the examination; and

{ii} the grade reguired to pass the examination."

Section 6. Section 37-65-308, MCA, is amended to read:

"37-65-308. Seal of architect. (1) Every licensed
architect shall have a seal, the impression of which must

contain the name of the architect, his Montana license

number, his or--her place o©of business, and the words
"Licensed Architect, State of Montana", with which he st-she
shall stamp and sign all drawings and specifications issued
from his er-her office for use in this state.

{2) When there is a partnership or other business

entity of architects, the individual names and license

-7- S8 275
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numbers of the members may appear on cne seai. All drawings

and specifications prepared by an architect must be stamped

and signed with his seal or the seal of the firm.”

Section 7. Section 37-65-321, MCA, is amended to read:

"37-65-321. Revecation-—--or---~-suspensien License
examination refusal -- revcoccation of license -- grounds --

right-to-notice-and-hearing RIGHT TO NOTICE AND HEARING.

{l) If an applicant has engaged in unprofessional conduct

as defined in rules adopied by the board, the board may

refuse to permit the applicant to take the examination for

licensure.
t3¥{2) The board may revoike sr-suspend a license ocr
take other appropriate disciplinary acticn tf-satisfactery

proocf-is-presented-to-the-board-that against the licensee if

he has:
{a) obtained his license through fraud or
misrepresentation;

(b) has been found by a court of law quilty of fraud
or deceit tn related teo his professional practice; or-has

{c) been convicted c¢f a felony related to  his
professional practice ef-arehitecture;

tc3(d) hea--commireed-acts-of-grasa-incempetency-or~af

reckiessmess been grossly incompetenc or  reckless in  the

planning or the observaticn of construction of buildiags: or

(e} engaged in unprofessicnal conduct as defined in

i

-8~ SB 27
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rules adopted by the board.

tdy--has-viotated--standards--of--professionai--conduce
adepted-by-the-boards
te}y--has-departed;y-in-a-materiai-respectys-from-approved
prans--or-specificarions-withone-the-consent-of-che-owner-or
his-antharized-representative;
tf}-——except-to-the-extent-that-the-architect-reasenably
retted-npon-the-advice-of-another-professicnat-tn-the—-fieid
of ~~buttding--destgn-—and--constructiony--has--vioiated-—ehe
buitding-codes-of-this-state-or-a-potiticat-subdivisiony
+9)—-has-aided--or--abetted--an--uniicensed--person--to
victate-or-evade-this-chapters-or
thi--has--seated--or--asigned-pians-er-specifications-or
other--professionat--work—--not--prepared--under--his—-direee
superviston-and-contreots
t2y--A--ticense-——may-not-be-revoked-ar-suspended-except
nnder--the--conteated--case--provisions-—-of---the---Montana
Admintstrative-Peocedure-Acts
t3y--Chargea--of--frapdy--decett;--grass——incompetence;
negiigencey-or-professionai-misconduct-may-be-brought-by-any
person-against--—any-—iticensees--Such-~charges--shaii--be--in
wrttingr-—sworn-—to—by-the-parson—making-them;—and-£ited-with
the-secrerary-of-the-board:-Ati-charges;-uniess-dismissed-by
the-board-as-unfounded-or-triviatr-shati-be-set-for--hearing

within-I-montha-of-fiting-with-the-aseretarys
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{3) A LICENSE MAY NOT BE REVOKED OR SUSPENDED EXCEPT

UNDER THE CONTESTED CASE PROVISICNS QF THE MONTANA

ADMINISTRATIVE PROCEDURE ACT."

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the board of architects to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

-End-
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SENATE BILL NO. 275
INTRODUCED BY ECK, LORY, J. BROWN

BY REQUEST OF THE BOARD OF ARCHITECTS

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO THE REGULATION OF THE PRACTICE OF
ARCHITECTURE; CLARIFYING CERTAIN DEFINITIONS AND EXEMPTIONS
RELATING TO .THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY
OF CERTAIN ARCHITECT EXAMINATION RECORDS; REQUIRING THAT THE
MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL;
PERMITTING ONE SEAL PER ARCHITECT FIRM; AND CLARIFYING
GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102,
37-65-103, 317-65-303, 37-65-304, 37-65-306, 37-65-308, AND

37-65-321, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-65-102, MCA, is amended to read:
“37-65-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) “Architect” means an individual technically and

legally qualified to practice architecture and who is
authorized under this chapter to practice architecture.
(2) "Board" means the board of architects provided for

in 2-15-1871.

{3) "Building"” means a strreture building of any type,
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WITH AN OCCUPANT LOAD OF 30 OR MORE PERSONS, intended

primarity for human occupancy or use, EXCEPT AS PROVIDED 1IN

3I7-65-103(3}{C) AND {(3)(D)}, and includes structural,

mechanical, and electrical systems required for such

building.

{4) "Department" means the departmenE of commerce
provided for in Title 2, chapter 15, part 18.

(5) "“Practice of architecture* means any the

performance of the professional serviece services or-creative

work--requiring--the--apptication--of--advanced-knowiedge-of

architeeturai-designy-buitding of planning and designing

buildings, preparation and use of space surrounding

buildings, preparation of working drawings and

specifications for the constructiony——and--standards--and

involving-the-conatant-exercise-of-diseretion--and--judgment
in-—-such--activieien;—-in--which--the--safeguarding-of-tifey;
heatthy--or--property---is---concerned;---as---consuitatton;
investigationy-—evatuationy--pianningr-designs;-or-inspection
of4construceiea--éarv-any--pub}ic--or——private--buiidénq of

buildings, or observation of construction and administration

of contracts for the construction of buildings.

$6)--UPubtie--buitdingl--means—-any-butiding--which-the
state-or-any-politicat-subdivision-theresf-matntaina-£for-the

use-cof-the-pubizes

(6) "PUBLIC BUILDING" MEANS ANY BUILDING WHICH THE

-2- AS AMENDED 5B 275
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STATE OR ANY POLITICAL SUBDIVISION THEREQF MAINTAINS FOR THE

USE OF THE PUBLIC."

Section 2. Section 37-65-103, MCA, is amended to read:

"37-65-103. Exemptions. (1) Nothing contained in this
chapter shall prevent draftawmen, students, clerks of work,
superintendents, and other employees of those lawfully
practicing as architects under the provisions of this
chapter Ffrom acting under the instruction, control, or
supervision of their employers or to prevent the employment
of superintendents of the construction, enlargement, or
structural alteration of buildings or any appurtenance
thereto,

{2) Nothing contained in this chapter shall be
construed to:

(a) apply to alteratiens to any building which do not
involve changes affecting the structural safety thereof or
the public health;

{b) prevent the preparation of details and shop
drawings by persons other than architects for wuse in
connection with the execution of their work; or

(c) prevent the preparation of drawings or details for
fixtures, cabinetwork, furniture, or 6ther interior
appliances or equipment or for any work necessary to provide
for their installation wunless the same involves public

health or safety.
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{t3f--None-of-the-acts-enumerated-in-subsections-¢iy-and
t24-shati-be-interpreted-or-construed--as-~the--practice—-of
architectures

+43(3)} Nothing in this chapter shall be construed to
atfect or prevent the following, provided that no words,
letters, figures, or other device shall be used in such
manner as to tend to convey the impression that the person
rendering such service is an architect duiy registered under
this chapter:

{a) consultants, officers, and employees of the United
States while engaged solely in the practice of architecture
for said government;

{b) professional‘ ‘engineers from performing
architectural aervices which are purely incidental to their
engineering practice;

(c) any person from planning, -designing, altering,
repairing, supervising, or .engaging in residential
construction consisting of less than eight living wunits
regardless of :.size or cost or farm buildings which are not
intended for use or used as-a by-the AS A public buiiding
BUILDING;

{d} the planning, _.design...alteration, -<onstiuction,
repair, or supervision of construction of a building by its
owner 1f the building is not intended for use or used as-a

by-the AS A public bniiding BUILDING."

-4~ SB 275
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Section 1. Section 37-65-303, MCA, is amended to read:

"37-65-303. Application -~ examination -~ issyance of
license. (1) A person wishing to practice architecture in
this state shall apply to the department for a license to do
s0. A person applying shall have Successfully completed the
requirement of prerequisites in educations and practical
experiencery., and-a A written examination &s prescribed by

the board must be taken, but only after the applicant has

met the prerequisites and has been approved by the board for

admission to the examination. The examination must be in

substantial conformance with the standard national council
of architectural registration boards examination and grading
procedure, except as modified by board rules.

f2}——Examinntion—mateEiais-gtepared-gl——the—*beard--and

exaﬁinaeionsr——submitted———by——appiicants--purauanb——to--the

requirements-of-this-chapter-are-confidentiat--and--are--net

publie—recordas-Howevery-nothing-in-this-subsection-prevents

the---beard~~--from—--reporting---an---appliecantis--acore-—-+o

arehitsceural-regiastration-boarda-in-other-juriadietions--or

te---the--national--council--ef-—architecturai-—-regiscrarion

boardss

+2443¥(2) After examination the department shall, if
the candidate has been found gualified, grant a license to
the candidate to practice architecture in this stqte, which

may only be granted on the consent of not less than two

=5~ SB 275
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members of the board, attested by the secretary, and have

-the seal of the board attached.”

Section 4. Section 37-65-304, MCA, is amended to read:
"37-65-304. Examination fee —- deposit of fee., (1)
Applicants for examination shall pay in advance to the
department a fee set by the board, commensurate with the
cost, which shall defray the entire examination expense of
the candidate. An applicant failing to pass the examination

is entitled ro reexamination on_ parts of the examination

that he failed to pass. Reexamination may be at the next

scheduled examination and must be on payment of a reasonable

fee prescribed by the board. If the entire examination is

not successfully completed within 4 consecutive years, the

applicant must reapply and retake the entire examination.

(2) The money received from the apﬁlicant shall be
deposited in the state special revenue fund for the use of
the board, subject to 37-1~101(6)."

Section 5. Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual renewal -- fee -— continuing
education, (1) A licensed architect rin this state who
desires to continue the practice of his profession shall
annually during the month of July, during the time he
continues.in this practice:

(a) pay to the department a reasonable renewal fee or

late renewal fee as prescribed by the board:; and

—-6- SB 275
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(b} present evidence to the board of compliance with
any continuing education requirements imposed by the board.
(2) (a) The board may by rule prescribe continuing

education requirements for license renewal and late renewal.

If thé board prescribes continuing education requirements,
the rules shall provide for the methed of compliance, such
as:

{i) attendance at approved classroom or seminar-type
instruction programs; or

(ii) passing an examination.

tby 1If classroom or seminar-type instruction is
requi:ed; the board shall by rule:

{i) make determinations as to approved programs; and

(li) prescribe the number of ‘hours required for
compliance.

{c) 1IE an.examination is reguired, the board shall by
rule prescribe:

{i) the subjects of the examination; and

{ii) the grade required to pass the examination."

Section 6. Section 37-65-308, MCA, is amended to read:

*17-§5-308. Seal of architect. (1) Every licensed
architect shall have a seal, the impression of which must

contain the name of the architect, his Montana license

aumber, his er--her place of business, and the words

vLicensed Architect, State of Montana®, with which he e¢-she
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shall stamp and sign all drawings and specifications issued

Erom his sr-her office for use in this state,

{2) When there is a partnership or other business

entity of architaects, the individual names and license

numbers of the members may appear on one seal. All drawings

and specifications prepared by an architect must be stamped

and signed with his gseal or the seal of the firm."

Section 7. Section 37-65-321, MCA, is amended to read:
"37-65-321. Revocktion-—--or———-—suspension License

examination refusal -- revoecation of license -- grounds --

right-to-nobkice-and-hearing RIGHT TO NOTICE AND HEARING.

{Y) If an applicant has engaged in unprofessional conduct

as defined in rules adopted by the board, the board may

réfuse  to permit the applicant to take the examination for

licensure.
+24({2) The board may revoke or-suspend & license or
take other appropriate disciplinary action ¥f-secisfacroery

progf-is-prasented-to-the-boaard-that against the licensee if

he has:
{a) obtained his license through fraud or
misrepresentation;

{b) has 'been Ffound by a courk of law guilty.of fxaud

or deceit im related to his -professional practice; sr-mas
{c) been cornvicted of a felony related to his

professional practice of-architecturs;

-8- S8 275
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te¥(d} has--committed-acts-of-gross-incompetency-ar-ef

veckiassness been grossly incompetent or reckless in the

planning or the observation of construction of buildings; or

(e) engaged in unprofessional conduct as defined in

rules adopted by the board.

td}—-has-violated--standards--of--professtonat--conduct
adopted-by-the-boardr
te¥--has~departed;-in-a-materiai-respect;-from-apprevesd
ptans--or-specifications-without-the-consent-of-the-owner-er
his-authorized-representaecive;
t£3--except-to-the-extent-that-the-archicect-reasonabily
reiied-upon-the-adviee—oé—aneeper—prcfessiena}—in—bhe——fie}a
of--buiitding--design--and--constructiony--has--vioclated--the
buitding-codes-of-this-state-or-a-petiticat-subdivisions
t9}-—has-aided--or--abetted--an-——uniicensed--persen--to
viotate-or-evade—this—chapter;-or
thi--has--seated—-or--signed-pians-cr-apecifications-or
other—-prafessienal--vwerk--not--prepared-—under--his--direct
supervision-and-centrols
t24-~A~-}icense--may-not-be-revoked-or-suspended-excepe
under——the--cantestad-—-case--provisions---of-—-the---Montansa
Admintstrative-Procedure-Aects
t3+--Eharges-—-of-—fraudy--deceity--qross--incompetence;
regtigencer-or-profesaionat-misconduct-may-be-brought-by-any

persen-against--—any--lticenseer--Such--charges--shati--be--in
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writingr-—swern-to-by-the-persen-making-them;-and-£ited-with
ehe~seeretary—ef—bhe—Soardr-A}i—ehargesr-uniess—dismissed—by
the-board-ma-unfounded-or-triviai;-shati-be-set-for-—hearing
within~J-months-of-filting-with-the-secreenrys

(3j A LICENSE MAY NOT BE REVOKED OR SUSPENDED EXCEPT

UNDER _THE CONTESTED CASE PROVISIONS oF THE MONTANA

ADMINISTRATIVE PROCEDURE ACT." *

NEW SECTIQN. Sectian 8., Extension of authority. Any
existing authority of the board of architects to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

-End-
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