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INTRODUCED BY 

;J BILL NO. ~ - ' 
1 :2: ,) D\t-uhv 

BY REQUEST OF THE BOARD OF AR ITECTS v 

A BILL FOR AN ACT ENTITLED: "'AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE REGULATION OF THE PRACTICE OF 

ARCHITECTURE; CLARIFYING CERTAIN DEFINITIONS AND EXEMPTIONS 

RELATING TO THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY 

OF CERTAIN ARCHITECT EXAMINATION RECORDS; REQUIRING THAT THE 

MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL; 

PERMITTING ONE SEAL PER ARCHITECT FIRM; AND CLARIFYING 

GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102, 

37-65-103, 37-65-303, 37-65-304, 37-65-306, 37-65-308, AND 

37-65-321, MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 37-65-102, MCA, is amended to read: 

''37-65-102. Definitions. unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Architect'' means an individual technically and 

legally qualified to practice architecture and who is 

authorized undec this chapter to practice architecture. 

(2) ''Board" means the board of architects provided for 

in 2-15-1871. 

(3) ''Building" means a strtlettlre building of any type 

~'"' "9"'""•• couneoo 
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intended ~rimari~y for human occupancy or use and includes 

structural, mechanical, and electrical systems required for 

such building. 

(4} "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5} "Practice of architecture" means e~y the 

performance of the professional ~~rv~e~ services or-cr~ati~~ 

w~r~-req~iri"g-eh~--appi~eae~o~--ot--ad~aneed--~nowied9e--of 

arehiteeturai--design,--euildi~9 2!__~anning and designing 

buil~~~' preparatio~ and use of space surrounding 

buildings, p~arat ion of working drawings and 

specifications for the construction,--a"d--~eandards--and 

±nvoiving--th~--eo"~ea"t-exerci~e-o£-diseret±en-and-;~d9ment 

in-sueh-aetiviti~s,--in--vhieh--the--~afe9~6rd~n9--of--life 7 

heaith,---or---properey---is---eoneerned,--as--eon~dltation 7 

investigatio"7-e~ai~ation,-p~ann~n97-des~gn,--or--inspeetion 

of--eonstr~etion--for--any--pub~±e--or--private--buildin9 of 

buildings, or ob~-~"rvation of construction and administr_~_tion 

of contracts for the construct~-~.!"~- of buildings. 

t6t--uPublie-btlildingll-means-any--bui~ding---whieh--the 

~tate-or-any-poiitiea~-~ubdi~i~ion-ehereo£-ma±ntai"s-r~~-the 

tl~e-of-the-ptlbl±e~'' 

Section 2. Section 37-65-103, MCA, is amended to read: 

''37-65-103. Exemptions. (l) Nothing contained in this 

chapter shall prevent draftsmen, students, clerks of work, 

-2- INTRODUCED BILL 
58~1-5 
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superintendents, and other 

practicing as architects 

chapter from acting under 

employees of those lawfully 

under the provisions of this 

the instruction, control, or 

supervision of their employers or to prevent the employment 

of superintendents of the construction, enlargement, or 

structural alteration of buildings or any appurtenance 

thereto. 

( 2) Nothing 

construed to: 

contained in this chapter shall be 

(al apply to alterations to any building which do not 

involve changes affecting the structural safety thereof or 

the public health; 

(b) prevent the 

drawings by persons 

preparation 

other than 

of details 

architects 

connection with the execution of their work; or 

and shop 

for use in 

(c) prevent the preparation of drawings or details for 

fixtures, cabinetwork, furniture, or other interior 

appliances or equipment or for any work necessary to provide 

for their installation unless the same involves public 

health or safety. 

f3t--No~e-oE-the-ac~~-~~ttmerated-±ft-~ttb~ection~-tit-8~d 

t~t-~haii-be-i"~erpreted-or-ce~~tr~ed--a~--the--practice--o£ 

archit~ctttre7 

t4t11l Nothing in this chapter shall be construed to 

affect or prevent the following, provided that no words, 
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letters, figures, or other device shall be used in such 

manner as to tend to convey the impression that the person 

rendering such service is an architect duly registered under 

this chapter: 

(a) consultants, officers, and employees of the United 

States while engaged solely in the practice of architecture 

for said government; 

(b) professional engineers from performing 

architectural services which are purely incidental to their 

engineering practice; 

(c) any person from planning, designing, altering, 

repairing, supervising, or engaging in residential 

construction consisting of less than eight living units 

regardless of size or cost or farm buildings which are not 

intended far use or used as-a by the public ~tli±di~g; 

(d) the planning, design, alteration, construction, 

repair, or supervision of construction of a building by its 

owner if the building is not intended for use or used a~--a 

~ public btd:id±n9." 

Section 3. Section 37-65-303, MCA, is amended to read: 

"37-65-303. Application examination -- issuance of 

license. (l) A person wishing to practice architecture in 

this state shall apply to the department for a license to do 

so. A person applying shall have successfully completed the 

requirement of prerequisites in education, and practical 

-4-
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experienceT~ 4ftd--a ~written examination a~ prescribed by 

the board must be take~. but only after the applicant has 

met the prerequisites and has __ been approved by the board for 

admission to the examination. The examination must be in 

substantial conformance with the standard national council 

of architectural registration boards examination and grading 

procedure, except as modified by board rules. 

J..l.L_Examination materials prepared by th_e board and 

examinations submitted by applicants pursuant to the 

10 requirements of this chapter are confidential and are not 

11 

12 

13 

14 

public records. Howeve_~, nothing in this subsection prevents 

the board from reporting an applicant's score to 

architectural registration boards in other jurisdictions or 

to the national council of architectural registration 

15 boards. 

16 

17 

titill After examination the department shall, if the 

candidate has been found qualified, grant a license to the 

18 candidate to practice architecture in this state, which may 

19 only be granted on the consent of not less than two members 

20 of the board, attested by the secretary, and have the seal 

21 of che board attached.'' 

22 

23 

24 

25 

Section 4. Section 37-65-304, MCA, is amended to read: 

"37-65-304. Examination fee -- deposit of fee. (l) 

Applicants for examination shall pay ~n advance to the 

department a fee set by the board, commensurate with the 
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cost, which shall defray the entire examination expense of 

the candidate. An applicant failing to pass the examination 

is entitled to reexamination on parts of the examination 

that he failed to pass. Reexamination may_~ at the next 

scheduled examination and must be on payment of a reasonable 

fee prescribed by the board. lf_~he entire examination is 

not successfully completed within 4 consecutive years, the 

applicant must reapply and retake the entire examina~!?~ 

(2) The money received from the applicant shall be 

deposited in the state special revenue fund for the use of 

the board, subject to 37-1-101(6).' 1 

Section 5. Section 37-65-306, MCA, is amended to read: 

"37-65-306. Annual renewal fee continuing 

14 education. (1) A licensed architect in this state who 

15 

16 

desires to continue the practice of his profession shall 

annually during the month of July, during the time he 

17 continues in this practice: 

18 (a) pay to the department a reasonable ~newal fee or 

19 late renewal fee as prescribed by th~ board; and 

20 

2l 

22 

23 

24 

25 

any 

{b) present evidence to the board of compliance with 

continuing education requirements imposed by the board. 

(2) (a) The board may by rule prescribe continuing 

education requirements for license renewal and late ~~newal. 

If the board prescribes continuing education requirements, 

the rules shall provide for the method of compliance, such 

-6-
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as: 

(i) attendance at approved classroom or seminar~type 

instruction programs; or 

(ii) passing an examination. 

(b) If classroom or seminar-type 

required, the board shall by rule: 

instruction is 

{i) make determinations as to approved programs; and 

(ii} prescribe the number of hours 

compliance. 

required for 

(c) If an examination is required, the board shall by 

rule prescribe: 

( i) the subjects of the examination; and 

(ii) the gradiE! required to pass the examination." 

Section 6. Section 37-65-308, MCA, is amended to read: 

"37-65-308. Seal of architect. l!l Every licensed 

architect shall have a seal, the impression of which must 

contain the name of the architect, his Montana lice~~ 

number, his or--her place of business, and the words 

"Licensed Architect, state of Montana", with which he or-~ne 

shall stamp and sign all drawings and specifications issued 

from his e~-her office for use in this state. 

(2) When there is a partnership or other busi~~E~ 

entity of_ ~rchitects, the individual names and license 

numbers of the members may appea~ on one seal. All drawings 

and specifications prepared by an architect must be stamped 

-7-
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and signed with his seal or the seal of the firm." 

Section 7. Section 37-65-321, MCA, is amended to read: 

"37-65-321. Re'lfoee:t:-i:or't-----or----~tt~pel"'~i-or't License 

examination refusal -- revocation of license -- grounds 

r~ght--to--not~~e--and--hearin9. (l) If an applicant has 

~I}_g_a_ged in unprofessional conduct as defined in rules 

adopte:.~ by the board, the board may refuse to permit the 

applicant to take the examination for licensure. 

tit~ The board may revoke o~-~~~pend a license or 

take other appropriate disciplinary action tr-~e~i~fe~~ory 

proof-is-pre~er'lted-to-th~-boerd-t:hat against the licensee if 

~~~_§_: 

{a) obtained his license through fraud or 

misrepresentation; 

(b) he!! been found ~~co~_E_~ _o~ _!~~guilty of fraud 

or deceit in related to his professional practicel or-ne:~ 

~ been convicted of a felony related 

professional practice of-erehiteettlre; 

to his 

t~t111 ~a~--eommitted-aets-of-gro~s-~neompeteney-er-of 

reeld~e~~ne~~ e~~~~ssly incompetent or reckless in the 

planning or the observation of construction of buildings; 2_!_ 

(e) engaged in unprofessional conduct as defined in 

rules adopted by the board. 

tdt--he:~-~iolat~d--~tandards--of--profe~~ional--eondtlet: 

adopted-by-the-boa~d7 

-8-
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1 

2 

tet--ha~-departed,-±~-a-mate~±a±-respeet7-Erom-approved 

plans--er-~peei£±eat±one-w~the~t-ehe-eon~~ne-of-~he-owne~-or 

3 his-a~therized-representat±¥e; 

4 ttt--exeept-to-the-extent-that-the-arehiteet-reasonaO±y 

5 reliee-~pon-the-ad¥~ee-o£-another-pro£ess±ona!-in-the--r±eld 

6 o£--b~ilding--desi9n--and--eonstr~etion;--ha~--yiolated--the 

Otltlding-eodes-o£-thi~-state-or-a-polit~eal-s~hdi~isiont 

8 tgt--has-a±ded--or--abetted--an--ttniieensed--person--to 

9 v±oiate-or-evade-this-ehapter;-or 

10 tht--has--sealed--or--signed-plans-or-epecifieations-or 

11 other--pro£essional--wor~--not--prepared--~nder--his--direet 

12 ~~perv~~io~-and-eoneroi~ 

13 t~t--A--i~ee~se--may-~ot-be-revoked-or-~tlspended-exeepe 

14 tt~der--the--eontested--ea~e--pro~i~io~~---of---the---Monta~8 

15 Admini~trative-Proeedtlre-Aet~ 

16 t3t--€h8r~es--of--~ratld7 --deee±e,--qross--±neompeteneey 

17 negli9enee,-or-profe~~ional-m±seondnet-may-be-broHght-by-any 

18 per~on-against--any--licen~ee7--Stleh--eharges--shall--be--±n 

19 wr±tinq,--~worn-to-by-the-person-ma~±ng-them,-and-fi~ed-w±th 

20 the-~eeretary-of-the-board~-All-eharges;-unies~-dism±ssed-by 

21 the-board-a~-unronnded-or-tri~ialr-shal~-be-~et-for--hearing 

22 w±th±n-3-month~-of-filing-w±th-the-~eeretary7'' 

23 ~~CTION. Section 8. Extension of authority. Any 

24 existing authority of the board of architects to make rules 

25 on the subject of the provisions of this act is extended to 

-9-
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1 the provisions of this act. 

-End-

-10-



STATE OF MONTANA 
REQUEST NO. FNN 289-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 31, 19 85 1 there is hereby submitted a 
Fiscal Note for S.B. 275 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to generally revise the laws relating to the practice of architecture, providing for confidentiality 
in examination records, clarifying certain definitions and exemptions; require license number be contained 
on an architect's seal; permitting one seal per architect firm; and clarifying ground for license discipline. 

FISCAL IMPACT: 

No fiscal impact because no new functions are specified. Rather, current activities further defined. 

FN5:L/1 
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~ -- -~~ -~·~ V' I 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

SENATE BILL NO. 275 

INTRODUCED BY ECK, LORY, J. BROWN 

BY REQUEST OF THE BOARD OF ARCHITECTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE REGULATION OF THE PRACTICE OF 

ARCHITECTURE; CLARIFYING CERTAIN DEFINITIONS AND EXEMPTIONS 

RELATING TO THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY 

OF CERTAIN ARCHITECT EXAMINATION RECORDS; REQUIRING THAT THE 

MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL; 

PERMITTING ONE SEAL PER ARCHITECT FIRM; AND CLARIFYING 

GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102, 

37-65-103, 37-65-303, 37-65-304, 37-65-306, 37-65-308, AND 

37-65-321, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-65-102, MCA, is amended to read: 

"37-65-102. Definitions. Unless the context requires 

otherwise, in this chapter ~he following definitions apply: 

(1) "Architect" means an individual technically and 

legally qualified to practice architecture and who is 

authorized under this chapter to practice architecture. 

( 2} "Board" means the board of architects provided for 

in 2-15-1871. 

(3.) "Building" means a strt1e~t:1re building of any type, 

~"" " • .,,.,,.. Cou~u 
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WITH AN OCCUPANT LOAD OF 30 OR MORE PERSONS, intended 

pr~mar~iy for human occupancy or use, EXCEPT AS PROVIDED IN 

37-65-103(3)(C) AND (3!(D), and includes structural, 

mechanical, and electrical systems required for such 

building. 

( 4) ••Department" means the department of conunerce 

provided for in Title 2, chapter 15, part 18. 

(5) 11 Practice of archi tecture•• means any the 

performance of the professional ~erY±ee services or-ereae~Ye 

work--req~irinq--~he--app!ieaeion--oE--ad~aneed-know%edqe-o~ 

arehieee~~rai-de~~gn,-~~~!dtng of planning and designing 

buildings, preparation and use of space surrounding 

buildings, preparation ~-~Qrki~ drawings and 

specifications for the construction,--and--seandards--and 

invo±vinq-~he-constane-exereise-o£-disereeion--and--j~dqmen~ 

in--~~eh--aet±v±ties,--in--whieh--the--~afeq~ardinq-of-%i£e7 

hea%th7--or--properey--~is---eoneerned,---as---eons~±eat±en7 

inve~t±9at±on,--evaittation,--pianninq,-desi~n,-or-±n~pection 

e£-eenstr~etion--£er--ony--p~e~±e--o~--pr±vaee--b~i!rlin~ of 

buildings, or observation of construction and administration 

of contracts for the construction of buildings. 

t6t--•P~e!te--b~irdi"~u--means--any-bniidin~--wft~eh-the 

state-or-any-poiitiear-s~bd±vision-tkeree£-maintains-£or-tft~ 

tl~e-o£-l:he-p~b~ie .. " 

Section 2. Section 37-65-103, MCA, is amended to read: 

SECOND READING 
-2- SB 275 
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11 37-65-103. Exemptions. ( 1) Nothing contained in this 

chapter shall prevent draftsmen, students, clerks of work, 

superintendents, and other employees of those lawfully 

practicing as architects under the provisions of this 

chapter from acting under the instruction, control, or 

supervision of their employers or to prevent the employment 

of superintendents of the construction, enlargement, or 

structural alteration of buildings or any appurtenance 

thereto. 

( 2) Nothing contained in this chapter 

construed to: 

shall be 

(a) apply to alterations to any building which do not 

involve changes affecting the structural safety thereof or 

the public health; 

(b) prevent the preparation of details and shop 

drawings by persons other than architects for use in 

connection with the execution of their work; or 

(c) prevent the preparation of drawings or details tor 

fixtures, cabinetwork, furniture, or other interior 

appliances or equipment or for any work necessary to provide 

far their installation unless the same involves public 

health or safety. 

t3t--Hone-or-th~-aet~-eft~merated-±n-~ue~eet~on~-t%t-a~d 

tit--~ha%%--be--±nt~rpreted--or-eonstr~ed-ae-the-praetiee-e~ 

8reh±~eet~reo 
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t+till Nothing in this chapter shall be construed to 

affect or prevent the following, prcvided that no words, 

letters, figures, or other device shall be used in such 

manner as to tend to convey the impression that the person 

rendering such service is an architect duly registered under 

this chapter: 

(a) consultants, officers, and employees of the United 

States while engaged solely in the practice of architectu~e 

for said government; 

(b) professional engineers from performing 

architectural services which are purely incidental to their 

engineering practice; 

(c) any pe[son from planning, designing, altering, 

repairing! supervising, 0( engaging in residential 

construction consisting of less than eight living units 

regardless of size or cost or farm buildings which are not 

intended for use or used a!l--a hY___the public btt~±d±nq; 

(d) the planning, design, alteration, construction, 

repair~ or supervision of construction of a building by its 

owner if the building is not intended for use o~ used a~-a 

by the public btt±±d.±l"l~." 

Section 3. Section 37-65-3D3, MCA, is amended to read: 

''37-65-303. Application -- examination -- issuance of 

license. (1) A person wishing to practice architeccure in 

this state shall apply to the department for a license to ·do 

-4- SB 275 
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so. A person applying shall have successfully completed the 

requirement of prerequisites 1n education, and practical 

exper1ence7~ and-e ~written examination ~s prescribed by 

the board must be taken, but only after the applicant has 

met the prerequisites and has been approved by the board for 

admission to th~ examination. The examination must be in 

substantial conformance with the standard national council 

of architectural registration boards examination and grading 

procedure, except as modified by board rules. 

tit--Examinat±on-mater±a±s-prepared-by--the--beerd--and 

examinations---sabm~~ted---by--epp~~eants--p~r5~ant--to--th@ 

req~ir@mene~-or-tft±s-ehapt~~-a~e-eon£~0entiai--a~d--are--~e~ 

pttblie-reeords~-Howeve~,-~o~hing-in-th±~-3~b~eet±on-prevent~ 

the---bo8rd---erom---re~orti"q---an---appiieant~~--seore--to 

oreftitee~~ra±-registration-boards-in-other-;~risd±etion~--or 

to---the--nat±ona±--eo~nei~--o~--oreh±teet~rai--re9istratio" 

boards~ 

t%tt3t(2) After examination the department shall, if 

the candidate has been found qualified, grant a license to 

the candidate to practice architecture in this state, which 

may only oe granted on the consent of not less than two 

members of ~he board, attested by the secretary, and have 

the seal of :he board attached. 11 

Sect~on ~. Section 37-65-304, MCA, is amended to read: 

''37-65-304. Examination fee deposit of fee. (1) 
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Applicants for examination shall pay in advance to the 

department a fee set by the board, commensurate with the 

cost, which shall defray the entire examination expense of 

the candidate. An applicant failing to pass the examination 

is entitled to reexamination on parts of the examination 

that he failed to pass. Reexamination may be at the next 

scheduled examination and must be on payment of a reasonable 

fee prescribed by the board. If the entire examination lS 

not successfully completed within 4 consecutive years, the 

applicant must reapply and retake the entire examination. 

(2) The money received from the applicant shall be 

deposited in the state special revenue fund for the use of 

the board, subject to 37-1-101(6)." 

Section 5. Section 37-65-306, MCA, is amended to read: 

"37-65-306. Annual renewal fee 

education. (1) A licensed architect in this 

continuing 

state who 

desires to continue the practice of his profession shall 

annually during the month of July, during the time he 

continues in this pract1ce: 

(a) pay to the department a reasonable renewal fee or 

late renewal fee as prescribed by the board; and 

(b) present evidence to the board of compliance with 

any continuing education requirements imposed by the board. 

( 2) {a) The board may by rule prescribe continuing 

education requirements for license renewal and late renewal. 

-6- SB 275 
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If the board prescribes continuing education requirements, 

the rules shall provide for the method of compliance, such 

as: 

(i) attendance at approved classroom or seminar-type 

instruction programs; or 

(ii) passing an examination. 

(b) If classroom or seminar-type instruction is 

required, the board shall by rule: 

(i) make determinations as to approved programs; and 

(ii) prescribe the number of hours required for 

compliance. 

(C) If an examination is required, the board shall by 

rule prescribe: 

(i) the subjects of the examination; and 

(ii) the grade required to pass the examination." 

Section 6. Section 37-65-308, MCA, is amended to read: 

11 37-65-308. Seal of architect. ill Every licensed 

architect shall have a seal, the impression of which must 

contain the name of the architect, his Montana license 

number, his or--h~r place of business, and the words 

"Licensed Architect, State of Montana". with which he o~-~he 

shall stamp and sign all drawings and specifications issued 

from his o~-h~r office for use in this state. 

ill__When there is a partnership or other bus~ness 

entity of architects, the individual names ~~d li~2~ 
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numbers of the members may appear on one seal. All drawings 

and specifications prepared by an architect must be stamoed 

and signed with his seal or th~ seal of the firm.'' 

Section 7. Section 37-65-321, MCA, is amended to read: 

''37-65-321. Revoeetton----or----~tt~p~n~±on 

examination refusal -- revocation of license 

License 

grounds --

~i9he-eo-not±e~-a~d-hee~in~ RIGHT TO NOTICE AND HEARING. 

l!l__lf an applicant has engaged in unprofessional conduct 

as defined in rules adopted by the board, the board may 

refuse to permit the applicant to take the examination for 

licensure. 

t±ti£1 The board may revoke e~-~~~pend a license cr 

take other appropriate disciplinary acticn iE-~et±staeto~y 

proo£-±s·-pr~~~n~ed-~o-tke-boa~d-ths~ against the licensee if 

he has: 

(a) obtained 

misrepresentation; 

(b) !'!a~ been 

his license through fraud or 

found~ court of law guilty of fraud 

or deceit ±n ~elated to his professional practicel or-ha~ 

i£1 been convicted of a felony related to nis 

professional practice o£-areh±teet~re; 

tct~ ~a~--eemm±~~ed-aets-oE-9ros~-tneompeteney-or-of 

r~ekre~~ne~s been grossly incompetenc or reckles~ in the 

planning or the observation of construction of buildings; or 

(e) engaged in unprofessiona~- conduct as defined 1n 
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rules adopted by the board. 

tdt--has-v±oiated--standerds--o£--p~ofess±ona±--eond~et 

adep~ed-by-~ne-beerd~ 

tet--~as-departed,-±n-a-mater±a±-respee~,-from-approved 

p~ans--or-s~ee±£±e~t±ons-w±thottt-the-eonsent-o£-~he-owner-or 

h!s-attthor±zed-representat±~e~ 

tft--exeept-to-the-extent-that-the-areh±teet-reasonably 

re±±ed-ttpon-the-adv±ee-o£-another-pro£ess±ona%-±n-the--£±e±d 

9 o£--btt±±dinq--desi9n--and--eonstrttetion,--has--v±o±a~ed--the 

10 b~±id±n~-eodes-o£-th±s-state-or-a-poi±t±eei-sttbd±v±sion; 

11 t~t--has-a±ded--or--abetted--an--ttnlieensed--person--to 

12 v±o%ate-or-evade-th±s-ehapter;-or 

13 tht--has--sealed--or--s~~ned-p~ans-or-~pee±£iee~±ens-or 

14 ether--proEess~onai--work--not--pr~pared--Hn~er--his--direet 

15 ~~perv±s±on-and-een~re~T 

16 tit--A--~ieense--may-no~-be-revoked-or-stt~pended-eKeept 

17 Hnder--the--eontested--ease--provis±ons---o£---the---Montana 

18 Adm±nistrat±ve-ProeedHre-Aeto 

19 t3t--€~ar~es--e£--£ratld,--~eee±t,--~ross--±neompetenee7 

20 ne9iiqenee,-or-pro£essiona±-m±seond~et-may-be-broH9he-ey-any 

21 person-a9a±nst--any--r±eenseeo--SHeh--ehar9es--shai±--be--±n 

22 wr±t±n~,--sworn-to-by-the-person-makin9-them,-an~-£±±ed-w±~h 

23 the-seeretary-o£-the-board~-Ai~-eharges,-tlniess-O±sm±ssed-by 

24 the-board-as-an£ottnded-or-tr±v±a±,-sho±i-be-set-£or--hear±nq 

25 w±th±n-3-months-o£-£±±±n9-w±th-the-~eeretoryo 
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(3) A LICENSE MAY NOT BE REVOKED OR SUSPENDED EXCEPT 

UNDER THE CONTESTED CASE PROVISIONS OF THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of architects to make rules 

on the subject of the provisions of this act is extended to 

the provisions of this act. 

-End-
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SENATE BILL NO. 275 

INTRODUCED BY ECK, LORY, J. BROWN 

BY REQUEST OF THE BOARD OF ARCHITECTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO THE REGULATION OF THE PRACTICE OF 

ARCHITECTURE; CLARIFYING CERTAIN DEFINITIONS AND EXEMPTIONS 

RELATING TO THE PRACTICE; ESTABLISHING THE CONFIDENTIALITY 

OF CERTAIN ARCHITECT EXAMINATION RECORDS; REQUIRING THAT THE 

MONTANA LICENSE NUMBER BE CONTAINED ON AN ARCHITECT'S SEAL; 

PERMITTING ONE S·EAL PER ARCHITECT FIRM; AND CLARIFYING 

GROUNDS FOR LICENSE DISCIPLINE; AMENDING SECTIONS 37-65-102, 

37-65-103, 37-65-303, 37-65-304, 37-65-306, 37-65-308, AND 

37-65-321, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-65-102, MCA, is amended to read: 

"37-65-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Architect" means an individual technically and 

legally qualified to practice architecture and who is 

authorized under this chapter to practice architecture. 

( 2) "Board~' means the board of architects provided for 

in 2-15-1871. 

(3) "Building•• means a s'l'!r-tte~tlt"t!' building of any type, 
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WITH AN OCCUPANT LOAD OF 30 OR MORE PERSONS, intended 

primari%y for human occupancy or use, EXCEPT AS PROVIDED IN 

37-65-103(3)(C) AND (3)(D), and includes structural, 

mechanical, and electrical systems required for such 

building. 

( 4) "Department n means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Practice of architecture•• means ""l' the 

performance of the professional se~vice services er-erea~ive 

werk--r~qa~ring--~he--a~p%ieet±en--of--ad•aneed-know%edqe-of 

areft±~eetttra%-d~ei~n,-bttilding of planning and designing 

buildings, preparation and use of space surrounding 

buildings, preparation of working drawings and 

specifications for the construction7--and--s~andarfts--and 

inveiving-the-eenstan~-exereiee-ef-di~eretion--and--jttdgment 

in--~tteh--aetivitiee,--in--whieh--the--~are~aarding-oE-%ife7 

ftea%~ft,--er--prope~ty---is---eeneerne~,---as---eonsa%tation; 

inve~tigatien7--eva%aation,--piannin9;-design,-or-±nspee~ion 

ef-eenserttetien--Eor--any--pttbi±e--or--private--baiiding of 

buildings, or observation of construction and administration 

of contracts for the construction of buildingsa 

t6t--uP~b%ie--b~ilfttft~u--meafts--afty-b~i%ftift~--whieh-~he 

sta~e-or-afty-poiitica%-s~bfttvieio"-thereof-maifttatfts-Eer-the 

ase-o£-the-pabiie• 

( 6) "PUBLIC BUILDING" MEANS ANY BUILDING WHICH THE 
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STATE OR AN~ POLITICAL SUBDIVISION THEREOF MAINTAINS FOR THE 

USE OF THE PUBLIC." 

section 2. Section 37-65-103, MCA, is amended to read: 

"37-65-103. Exemptions. (1) Nothing contained in this 

chapter shall prevent draftsmen, students, clerks of work, 

superintendents, and other employees of those lawfully 

practicing as architects under the provisions of this 

chapter from acting under the instruction, control, or 

supervision of their employers or to prevent the employment 

of superintendents of the construction, enlargement, or 

structural alteration of buildings or any appurtenance 

thereto. 

(2) Nothing 

construed to: 

contained in this chapter shall be 

(a) apply to alterations to any building which do not 

involve changes affecting the structural safety thereof or 

the public health; 

(b) prevent the preparation of details and shop 

drawings by persons other than architects for use in 

connection with the ex-ecution -of their ·Work; or 

(c) prevent the preparation of drawings or details for 

fixtures, cabinetwork, furnitu.r:e, or other interior 

appliances or equipment or for any work n~cessary to provide 

for their installation unless the same involves public 

health or safety. 
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t3t--Noft~-ef-tfte-aees-eft~merat~d-±n-s~bseee~eft~-t%t-a"d 

ti!t-she:%%-be-·~ftt-~-rproeeed:-o-r-eon.et!t-tted--as--the--pf"l!!llet!:i:ee--of 

e:reh±t-eeture-;-

t4t1ll Nothing in this chapter shall be construed to 

affect or prevent the following, provided that no words, 

letters, figures, or other device shall be used in such 

manner as to tend to convey the impression that the person 

rendering such service is an architect duly registered under 

this chapter: 

(a) consultants, office·rs, and employees of the United 

States while engaged solely in the practice of architecture 

for said government; 

(b) p<ofassional engineers from performing 

a·rchitectural services which are purely incidental to their 

engineering practice; 

(c) any person from planning, designing, altering, 

repairing, supervising, or engaging in residential 

construction consisting of less than eight living units 

regardless of size or cost or farm buildings which are not 

intended for ~se or used a~-a by-the AS A public b~~id~ft~ 

BUILDING, 

(d) the. planning, .. ~s.i,lln. .,al.te~;ot.i_, "-...;t """'Uea.. 

repair, or supervision of construction of a building by its 

owner if the building is not intended for use or used ~s-a 

by-the AS A public b"Hdiftg BUILDING." 
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Section 37-65-303, MCA, is amended to read: 

Application -- examination -- issuance of 

license. (1} A person wishing to practice architecture in 

this state shall apply to the department for a license to do 

so. A person applying shall have successfully completed the 

requirement of prerequisites in education, and practical 

experience7~ e"d-a ! written examination as prescribed by 

the board must be taken, but only after the applicant has 

met the prerequisites and has been approved by the board for 

admission to the examination. The examination must be in 

substantial conformance ~.ith the standard national council 

of architectural registration boards examination and grading 

procedure, except as modified by board rules. 

tit--exam±~ae±~ft-mate~is!s-pre~red-by--the--b~ard--and 

exaMinatio~s~--s~bmitted---by--appi±eants--p~r~~ant--to--ehe 

req~iremeftts-ef-~his-ehapter-are-eonf±dential--and--are--not 

p~blie-reeerdso-Hewe¥er7-nothing-in-this-s~bseet±on-prevents 

the---board---from---reporting---an---applieant~s--seore--~o 

arehiteet~ral-regi~tration-boards-in-other-;~risd±etiens--or 

tc---the--nat~onal--eo~neil--ef--arehiteet~ral--registration 

boards-. 

titt3t(2) After examination the department shall, if 

the candidate has been found qualified, grant a license to 

the candidate to practice architecture in this state, which 

may only be granted on the consent of not less than two 
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members of the board, attested by the secretary, and have 

the seal of the board attached.n 

Section 4. Section 37-65-304, MCA, is amended to read: 

"37-65-304. Examination fee -- deposit of fee. (1) 

Applicants for examination shall pay in advance to the 

department a fee set by the board, commensurate with the 

cost, which shall defra-y the entire examination expense of 

the candidate. An applicant failing to pass the examination 

is entitled to reexamination on parts of the examination 

that he failed to pass. Reexamination may be at the next 

scheduled examination and must be on payment of a reasonable 

fee prescribed by the board. If the entire examination is 

not successfully completed within 4 consecutive years, the 

applicant must reapply and retake the entire examination. 

(2) The money received from the applicant shall be 

deposited in the state special revenue fund for the use of 

the board, subject to 37-1-101(6)." 

Section 5. 

"37-65-306. 

education. ( 1) 

Section 37-65-306, MCA, is amended to read: 

Annual renewal -- fee -- continuing 

A licensed architect 

desires to continue the practice 

annually during the month of 

continues in this practice: 

of his 

July, 

in this state who 

profession shall 

during the time he 

1 a) pay- to the department a reasonable renewal fee or 

late renewal fee as prescribed by the board: ·and 
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(b) present evidence to the board of COIIIPliance with 

any continuinq education requirements imposed by the board. 

(2) (a) The board may by rule prescribe continuing 

education requirements for license renewal and late renewal. 

If the board prescribes continuinq E!ducation requireme-nts, 

the rules shall provide for the method of complia·n<ce, such 

aso 

(i} attendance at approved classroom or seminar-type 

instruction programs; or 

(ii) passing an exami-nation. 

(b) If classroom or seminar-type instruction is 

required, the board shall by rule: 

1 i) make determinations as to appro-ved programs; and 

( ii) prescribe the number of hours required for 

compli-ance. 

{c) If an e.xamim.ltion is required, the board shall by 

rule prescribe: 

ti) the subject·S of the examination; a-nd 

(i-i) t-he g["ade required to pass the examination." 

section 6. section 37-65-J·oa, MCA, i~ amended to r·ead: 

"37-65-308. Seal of architect. ill Every licf!nsed 

-a["chitect shall. have a sea-l, 'the impression of which mu-st 

contain the name of the archi teet, his Montana license 

number, his ~--he~ place of business, and the words 

"Licensed Architect, State of M.oritana 11
, with which he e~-!t-ft~ 
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shall stamp and .sign all drawings and specifications issued 

from his &r-fteP office for use in this state. 

(2) When there is a partnership or other business 

entity of archit·ects, the individual n-ames and license 

numbers of the members may appear on one seal. All drawings 

and specificatiOns pr·epared by an architect must be stamped 

and signed with his seal or th-e seal of the firm." 

Section 7. S-ection 37-65-321, MCA, is amended to read: 

w3-7 -65-3'21. R-e·yeeat-i-eft----e~----s-ttSpertsi-ort 

examination r~ftJs·ai -- r·evocation o·f license 

License 

q.rou·nds --

f"i<Jht-to-neH.,e-and-IH!•u•iftg RIGHT TO NOTICE AND HEARING. 

{ l) If an applicant has engaged in unprofe-ssional cond-uct 

as defined in ru-l·es adopted by the boa.rd, the board 111ay 

refuse to permit the appl".tcant to tak-e the examination for 

licensure. 

t±till The board may revoke er-ellS~ a: license or 

take other appropriate disciplinary action M-se'rlsi'aeteey 

pr"ef~n-prese,ted-to-the..._rd-t:hat against the licensee if 

he has: 

(a) obtained h·is license through fraud or 

misrepceset'itat ion; 

(b) has 'been found l>ya c.Oi.lrt Qf l ...... .lill.ilt;,y.<>.L.~ 

or deeeit i-ft related to his ·professional practice.L_ er--ftes 

1£1 been convicted of a felony related to his 

professional practice a£-a~ehi~eet~~e; 
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tet~ has--eommitted-aeta-ef-~reos-ineompeteney-er-ef 

Peeki@ssness been grossly incompetent or reckless in the 

planning or the observation of construction of buildings; or 

(e) engaged in unprofessional conduct as defined in 

rules adopted by the board. 

tdt--has-violated--s~andards--e£--pro!essionai--cend~ee 

adepted-by-the-beard7 

tet--has-departedr-in-a-ma~eriai-respeet7-from-approved 

pians--or-speeifieations-witho~t-the-eonsent-o£-~he-owner-er 

his-authorized-representative~ 

tft--exeept-to-the-extent-that-~he-arehiteet-reasonabiy 

reiied-~pon-the-adwiee-o£-another-professienai-in-the--fieid 

13 o£--b~iiding--design--and--constrHetienT--has--viorated--the 

14 htt~~e~n~-eede~-e£-th~s-state-or-a-po~itieai-~~bdi~ision~ 

15 t~t--has-aided--er--abetted--an--uniieens~d--person--te 

16 vioiate-or-evade-this-chapter~-e~ 

17 tht--~a~--sea%ed--or--signed-piana-or-speei!ieations-or 

18 ether--professiena%--wer~--not--prepared--under--his--direet 

19 s~pervision-and-cont~e~. 

20 tZt--A--iicense--may-not-be-revoked-er-s~spended-except 

21 ~nde~--the--eentested--ease--pre¥ision~---o£---the---Montana 

22 Administrative-Preeed~re-Aeto 

23 t3t--ehar~es--o£--£raud,--dece±t,--~ross--±~eompetence7 

24 ne~%i~enee7-or-prefessionai-miseonduet-may-~e-brott9ht-by-any 

25 person-a~a±nst--a"y--lieenseeo--S~eh--ehar9es--shail--be--in 
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writingr--sworn-to-by-the-person-ma~ing-them,-and-iiled-with 

the-seeretary-of-the-boardo-Ali-ehar~es7-~nless-dismissed-by 

the-board-as-~nfottnded-or-tr±•±ei,-sha%%-be-set-£or--hearing 

v±thift-3-moftths-o£-£iling-v±th-the-seeretaryo 

(3) A LICENSE MAY NOT BE REVOKED OR SUSPENDED EXCEPT 

UNDER THE CONTESTED CASE PROVISIONS OF THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of architects to make rules 

on the subject of the provisions of this act is extended to 

the provisions of this act. 

-End-
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