
SENATE BILL NO. 273 

INTRODUCED BY THAYER 

BY REQUEST OF THE DEPARTMENT OF NATURAL 
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January 29, 1985 
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IN THE SENATE 

Introduced and referred to 
Committee on Natural 
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Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 
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BILL NO. 2tl.3. 
INTRODUCED B",.J!;;,~~'7-J'4~-------­

BY NATURAL 

RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING CONTRACT 

REQUIREMENTS FOR THE CONSTRUCTION, REPAIR, ALTERATION, 

IMPROVEMENT, MAINTENANCE, REHABILITATION, OR RECONSTRUCTION 

OF A STATE WATER PROJECT; AMENDING SECTIONS 18-2-201 AND 

18-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Contract requirements. 

(1) For all works constructed, repaired, altered, improved, 

maintained, rehabilitated, or reconstructed, the department 

shall: 

{a) review and approve all plans and working drawings 

prepared by engineers or architects, if any; 

{b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all money; 

(c) solicit, accept, and reiect bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of bid amount; 
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(d) review and approve all change orders; 

(e) accept the works when completed according to 

approved plans and specifications. 

(2) Except as provided in subsection ( 3). the 

department must solicit sealed, competitive bids before 

awarding a contract under subsection (l) and may award a 

contract only after receipt of at least one bid, if 

reasonably available. 

(3) The department may negotiate a contract, without 

competitive bidding, with a contractor qualified to do 

business in Montana if: 

(a) the department rejects all bids for the work; 

(b) an emergency threatening life or property exists; 

(c) the proposed construction costs are less than 

$25,000; or 

(d) an exigency exists. 

(4) The provisions of Title 18, chdpter 2, parts 2 

through 4, apply to contracts awarded under this section, 

except contracts for which the proposed construction costs 

are less than $25,000. 

Section 2. Section 18-2-201, MCA, is amended to read: 

"18-2-201. Bonding requirements. (l) Whenever Except 

as otherwise provided in [ sec:t~C?~ ~ l, --·~~~-~_E1~~~£ any board, 

council, commission, trustees, or body acting for the state 

or any county, municipality, or any public body 5hall 
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contract with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, such board, council, commission. 

trustees, or body shall require the corporation, person, or 

persons with whom such contract is made to make, execute, 

and deliver to such board, council, commission, trustees, or 

body a good and sufficient bond with two or more sureties 

acceptable to the governmental body letting the contract, or 

with a licensed surety company as surety, conditioned that 

such corporation, person, or persons shall: 

(a) faithfully perform all of the provisions of such 

contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materialmen; and 

(c) pay all persons who shall supply such corporation, 

person or persons, or subcontractors with provisions, 

provender, material, or supplies for the carrying on of such 

work. 

(2} A copy of such bond shall be filed with the county 

clerk and recorder of the county where such work is 

performed or improvement made or, if to be performed in more 

than one county, then with the county clerk of either 

county, except in cases of cities and towns, in which case 

such bond shall be filed with the city or town clerk 

thereof. 
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{3) Notwithstanding the provisions of (l) and (2) 

above, the state or other governmental entity may, in lieu 

of a surety bond, permit the deposit with the contrdcting 

governmental entity or agency the following securities in an 

amount at least equal to the contract sum to guarantee the 

faithful performance of the contract and the payment of all 

laborers, suppliers, materialmen, mechanics, and 

subcontractors: 

(a) lawful money of the United States; or 

(b) a cashier's check, certified check, 

order, or bank draft, drawn or issued by 

corporation incorporated under the laws Df the 

bank money 

any banking 

state of 

Montana or by a national banking association located in 

Montana; or 

{c) certificat~s of deposit or money market 

certificates issued by any bank or savings and loan 

association licensed to do business in Montana." 

Section 3. Section 18-2-401, MCA, is amended to read: 

"18-2-401. Definitions =---=--~~IOPlion. ill Unless tb.e 

context requires otherwise, in this part the following 

definitions apply: 

t±tlel "Labor" is hereby defined to be all services 

performed in the construction, repair, or maintenance of all 

state, county, municipal, and school work and does not 

include engineering, superintendence, management, or office 
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or clerical work. 

t~till "Commissioner'1 means the coll'.missioner of labor 

and industry provided for in 2-15-1701. 

t3tj__£l "Department" means the department of labor and 

industry provided for in 2-15-1701. 

t4till A "bona fide resident of Montana" is hereby 

decl~red to be a person who, at the time of his employment 

and immediately prior thereto, has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform such labor 

shall under no circumstance be deemed to be bona fide 

residents of Montana within the meaning and (or the purpose 

of this part. 

t5t_L<U tetill "Standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality 1n which the work is being 

performed,'' means those wages, including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, which are paid in the county or 

locality by other contractors for work ot a similar 

character performed 1n that county or locality by each 
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craft, classification, or type of worker needed to complete 

a contract under this part. 

tbti~~ When work of a similar character is not being 

performed in the county or locality, the standard prevailing 

rate of wages, including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions, shall be those rates established by collective 

bargaining agreements in effect in the county or locality 

for each craft, classification, or type of worker needed to 

complete the contract. 

( 2) The provisions of thi§______£a r_t do not apply to 

contract~ for state water projects under [section l] if the 

proposed construction costs are less than $25,000.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of natural resources 

and conservation to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 5. Codificdtion instruction. 

Section 1 is intended to be codified as an integral part of 

Title 85, chapter l, and the provisions of Title BS, chapter 

1, apply to section 1. 

NEW sg·~I~ Section 6. Effecriv~ date. This act is 

effective on passage and approval. 

-£nd-
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BILL NO. ~ 
INTRODUCED B~~q.~ ... ,_ ____________ _ 

BY OF THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING. CONTRACT 

REQUIREMENTS FOR THE CONSTRUCTION, REPAIR, ALTERATION, 

IMPROVEMENT, MAINTENANCE, REHABILITATION, OR RECONSTRUCTION 

OF A STATE WATER PROJECT: AMENDING SECTIONS 18-2-201 AND 

18-2-401, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Contract requirements. 

(l) For all works constructed, repaired, altered, improved, 

maintained, rehabilitated, or reconstructed, the department 

shall: 

{a) review and approve all plans and working drawings 

prepared by engineers or architects, if any; 

(b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all money; 

(c) solicit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of bid amount; 

~na '-•'"""• cou~" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0699/01 

(d) review and approve all change orders; 

{e) accept the works when completed according to 

approved plans and specifications. 

{2) Except as provided in subsection ( 3)' the 

department must solicit sealed, competitive bids before 

awarding a contract under subsection (1) and may award a 

contract only after receipt of at least one bid, if 

reasonably available. 

(3) The department may negotiate a contract, without 

competitive bidding, with a contractor qualified to do 

business in Montana if: 

(a) the department rejects all bids for the worki 

(b) an emergency threatening life or property exists: 

{c) the proposed construction costs are less than 

$25,000; or 

(d) an exigency exists. 

(4) The provisions of Title 18, chapter 2, parts 2 

through 4, apply to contracts awarded under this section, 

except contracts for which the proposed construction costs 

are less than $25,000. 

Section 2. Section 18-2-201, MCA, is amended to read: 

"18-2-201. Bonding requirements. (1) Whenever Except 

as otherwise provided in [section l], whenever any board, 

council, commission, trustees, or body acting for the state 

or any county, municipality, or any public body shall 

SECOND READING 
-2-
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contract with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, such board, council, commission, 

trustees, or body shall require the corporation, person, or 

persons with whom such contract is made to make, execute, 

and deliver to such board, council, commission, trustees, or 

body a good and sufficient bond with two or more sureties 

acceptable to the governmental body letting the contract, or 

with a licensed surety company as surety, conditioned that 

such corporation, person, or persons shall: 

(a) faithfully perform all of the provisions of such 

contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materialmen; and 

(c) pay all persons who shall supply such corporation, 

person or persons, or subcontractors with provisions, 

provender, material, or supplies for the carrying on of such 

work. 

(2) A copy of such bond shall be filed with the county 

clerk and recorder of the county where such work is 

performed or improvement made or, if to be performed in more 

than one county, then with the county clerk of either 

county, except in cases of cities and towns, in which case 

such bond shall be filed with the city or town clerk 

thereof. 
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(3) Notwithstanding the provisions of (1) and (2) 

above, the state or other governmental entity may, in lieu 

of a surety bond, permit the deposit with the contracting 

governmental entity or agency the following securities in an 

amount at least equal to the contract sum to guarantee the 

faithful performance of the contract and the payment of all 

laborers, suppliers, materialmen, mechanics, and 

subcontractors: 

(a) lawful money of the United States; or 

(b) a cashier's check, certified check, bank money 

order, or bank draft, drawn or issued by any banking 

corporation incorporated under the laws of the state of 

Montana or by a national banking association located in 

Montana; or 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

association licensed to do business in Montana." 

Section 3. Section 18-2-401, MCA, is amended to read: 

11 18-2-401. Definitions -- exemption. ill Unless the 

context requires otherwise, in this part the following 

definitions apply: 

t%t~ "Labor" is hereby defined to be all services 

performed in the construction, repair, or maintenance of all 

state, county, municipal, and school work and does not 

include engineering, superintendence, management, or office 

-4-
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or clerical work. 

ti!t ill 11 Commissioner" means the commissioner of labor 

and industry provided for in 2-15-1701. 

t3t1£1 "Department" means the department of labor and 

industry provided for in 2-15-1701. 

t4till_ A "bona fide resident of Montana'~ is hereby 

declared to be a person who, at the time of his employment 

and immediately prior thereto, has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform such labor 

shall under no circumstance be deemed to be bona fide 

residents of Montana within the meaning and for the purpose 

of this part. 

t5t~ tatill "Standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality in which the work is being 

performed, 11 means those wages, including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, which are paid in the county or 

locality by other contractors for work of a similar 

character performed in that county or locality by each 
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craft, classification, or type of worker needed to complete 

a contract under this part. 

tbtl!!l When work of a similar character is not being 

performed in the county or locality, the standard prevailing 

rate of wages, including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions, shall be those rates established by collective 

bargaining agreements in effect in the county or locality 

for each craft, classification, or type of worker needed to 

complete the contract. 

12) The provisions of this part do not apply to 

contracts for state water projects under [section 1] if the 

proposed construction costs are less than $25,000. 11 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of natural resources 

and conservation to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 5. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 85, chapter 1, and the provisions of Title 85, chapter 

1, apply to section 1. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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BILL NO. ~ 

INTRODUCED BY.)!!! ... ~,__'P~'T--------------
BY OF THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING CONTRACT 

REQUIREMENTS FOR THE CONSTRUCTION, REPAIR, ALTERATION, 

IMPROVEMENT, MAINTENANCE, REHABILITATION, OR RECONSTRUCTION 

OF A STATE WATER PROJECT; AMENDING SECTIONS 18-2-201 AND 

18-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Contract requirements. 

(l) For all works constructed, repaired, altered, improved, 

maintained, rehabilitated, or reconstructed, the department 

shall: 

(a} revlew and approve all plans and working drawings 

prepared by engineers or architects, if any; 

(b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all money; 

(c) solicit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of bid amount; 
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(d) review and approve all change orders; 

{e) accept the works when completed according to 

approved plans and specifications. 

(2) Except as provided in subSection ( 3)' the 

department must solicit sealed, competitive bids before 

awarding a contract under subsection (1) and may award a 

contract only after receipt of at least one bid, if 

reasonably available. 

(3) The department may negotiate a contract, without 

competitive bidding, with a contractor qualified to do 

business in Montana if: 

(a) the department rejects all bids for the work; 

(b) an emergency threatening life or property exists: 

(c) the proposed construction costs are less than 

$25,000; 0[ 

(d) an exigency exists. 

(4) The provisions of Title 18, chapter 2, parts 2 

through 4, apply to contracts awarded under this section, 

except contracts for which the proposed construction costs 

are less than $25,000. 

Section 2. Section 18-2-201, MCA, is amended to read: 

"18-2-201. Bonding requirements. ( 1) Whene"'er Except 

as otherwise provided in [section 1], whenever any board, 

council, commission, trustees, or body acting for the state 

or any county, municipality, or any public body shall 

-2- THIRD READING 
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contract with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, such board, council, commission, 

trustees, or body shall require the corporation, person, or 

persons with whom such contract is made to make, execute, 

and deliver to such board, council, commission, trustees, or 

body a good and sufficient bond with two or more sureties 

acceptable to the governmental body letting the contract, or 

with a licensed surety company as surety, conditioned that 

such corporation, person, or persons shall: 

(a) faithfully perform all of the provisions of such 

contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materialmen; and 

(c) pay all persons who shall supply such corporation, 

person or persons, or subcontractors with provisions, 

provender, material, or supplies for the carrying on of such 

work. 

(2) A copy of such bond shall be filed with the county 

clerk and recorder of the county where such work is 

performed or improvement made or, if to be performed in more 

than one county, then with the county clerk of either 

county, except in cases of cities and towns, in which case 

such bond shall be filed with the city or town clerk 

thereof. 
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(3) Notwithstanding the provisions of (1) and (2) 

above, the state or other governmental entity may, in lieu 

of a surety bond, permit the deposit with the contracting 

governmental entity or agency the following securities in an 

amount at least equal to the contract sum to guarantee the 

faithful performance of the contract and the payment of all 

laborers, suppliers, materialmen, mechanics, and 

subcontractors: 

(a) lawful money of the united States; or 

(b) a cashier•s check, certified check, bank money 

order, or bank draft, drawn or issued by any banking 

corporation incorporated under the laws of the state of 

Montana or by a national banking association located ln 

Montana; or 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

association licensed to do business in Montana." 

Section 3. Section 18-2-401, MCA, is amended to read: 

11 18-2-401. Definitions exemption. 1!l Unless the 

context requires otherwise, in this part the following 

definitions apply: 

t:l::tl!l "Labor" is hereby defined to be all services 

performed in the construction, repair, or maintenance of all 

state, county, municipal, and school work and does no~ 

include engineering, superintendence, management, or office 

-4-
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or clerical work. 

tit_ill 11 Commissioner" means the conunissioner of labor 

and industry provided for in 2-15-1701. 

t3t.iEJ_ 11 Department'' means the department of labor and 

industry provided for in 2-15-1701. . 
t4tl_d_l A "bona fide resident of Montana" is hereby 

declared to be a person who, at the time of his employment 

and immediately prior thereto, has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

Sojourners or pfrsons who come to Montana solely in 

pursuance of any contract or agreement to perform such labor 

shall under no circumstance be deemed to be bona fide 

residents of Montana within the meaning and for the purpose 

of this part. 

t5till t"till "Standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality in which the work is being 

performed," means those wages, including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, which are paid in the county or 

locality by other contractors for work of a similar 

character performed in that county or locality by each 
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craft, classification, or type of worker needed to complete 

a contract under this part. 

tbt(ii) When work of a similar character is not being 

performed in the county or locality, the standard prevailing 

rate of wages, including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions, shall be those rates established by collective 

bargaining agreements in effect in the county or locality 

for each craft, classification, or type of worker needed to 

complete the contract. 

(2} The provisions of this part do not apply to 

contracts for state water projects under [section 1] if the 

proposed construction costs are less than $25,000. 11 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of natural resources 

and conservation to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 5. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 85, chapter 1, and the provisions of Title 85, chapter 

1, apply to section 1. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE ............. ~~-~-~-~ ... 1~ ................................. 19 .. ~.?. .... . 

MR ................. ?..~!;:.~.~.t'i.~.t ....................... . 

We, your committee on ................ ~8.:+'.P.P.-:!1:.4! ... F.-.t'i.?..9..9.~~-l'i.?. ........................................................................................ . 

having had under consideration •............... IU;.til.\l'.;; ... ~J.:t.H. ................................................................... Bill No ... ~.7..3 ...... . 

_ __;T:..;H=I.:.:R:.:D:..._ ___ reading copy ( BLUE 
color 

AN ACT ESTABLISHING CONTRACT REQUIREMENTS FOR THE CONSTRUCTION, 

REPAIR,. ALTERATIO~, IMPROVEMENT, MAINTENANCE, REHABILITATION, 

OR RECONSTRUCTION OF A STATE WATER PROJECT 

Respectfully report as follows: That ..... J!X<Nh.'l'.E ... ~.lH.L .... ~.7.iL .......................................................... Bill No .................. . 

BE AMENDED AS FOLLOWS: 

1) Page 1, line 14. 

2) 

3) 

Following: "all" 
Insert: "state-owned" 

Page 2, line lB. 
Following: "section" 
Strike: II II , 
Insert: II II . 
Page 2, line 19. 
Strike: "except" 
Insert: "The provisions of Title 18, chapter 2, parts 2 and 3, 

4) 

~~ --
Page 4, 
Strike: 

do not apply to" 

line lB, through page 6, line 13. 
Section 3 in its entirety 

Renumber: Subsequent sections 

AND AS AMENDED, 
BE CONCURRED IN 

Cha1rman. 
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SENATE BILL NO. 273 

INTRODUCED BY THAYER 

BY REQUEST OF THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING CONTRACT 

REQUIREMENTS FOR THE CONSTRUCTION, REPAIR, ALTERATION, 

IMPROVEMENT, MAINTENANCE, REHABILITATION, OR RECONSTRUCTION 

OF A STATE WATER PROJECT; AMENDING SB€Ti9NS SECTION 18-2-201 

~B--i8-i-46i, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Contract requirements. I 1) 

For all STATE-OWNED works constructed, repaired, altered, 

improved, maintained, rehabilitated, or reconstructed, the 

department shall: 

(a) review and approve all plans and working drawings 

prepared by engineers or architects, if any; 

(b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all money; 

(c) so~icit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 
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SB 0273/02 

of bid amount: 

(d) review and approve all chan9e orders; 

(e) accept the works when completed according to 

approved plans and specifications. 

(2) Except as provided in subsection I 3), the 

department must solicit sealed, competitive bids before 

awarding a contract under subsection (l) and may award a 

contract only after receipt of at least one bid, if 

reasonably av.ailable. 

(3) The department may negotiate a contract, without 

competitive bidding, with a contractor qualified to do 

business in Montana if: 

(a) the department rejects all bids for the work; 

(b) an emergency threatening life or property exists; 

(c) the proposed construction costs are less than 

$25,000; or 

(d) an exigency exists. 

(4) The provisions of Title 18, chapter 2, parts 2 

through 4, apply to contracts awarded under this section;. 

exeep• THE PROVISIONS OF TITLE 18, CHAPTER 2, PARTS 2 AND 3, 

DO NOT APPLY TO contracts for which the proposed 

construction costs are less than $25,000. 

"" Section 2. Section 18-2-201, MCA, is amended to read: 

"18-2-201. Bonding requirements. ( l) Wi'leneyer Ex eeoc 

as otherwise provided in [section l], whenever any board, 

-2- SB 273 
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council, commission, trustees, or body acting for the state 

or any county, municipality, or any public body shall 

contract with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, such board, council, commission, 

trustees, or body shall requite the corporation, person, or 

persons with whom such contract is made to make, execute, 

and deliver to such board, council, commission, trustees, or 

body a good and sufficient bond with two or more sureties 

acceptable to the governmental body letting the contract, or 

with a licensed surety company as surety, conditioned that 

such corporation, person, or persons shall: 

(a) faithfully perform all of the provisions of such 

contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materialmen; and 

(c) pay all persons who shall supply such corporation, 

pets on or persons, or subcontractors with provisions, 

provender, material, or supplies for the carrying on of such 

work. 

(2} A copy of such bond shall be filed with the county 

clerk and recorder of the county where such work is 

performed or improvement made or, if to be performed in more 

than one county, then with the county clerk of either 

county, except in cases of cities and towns, in which case 
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such bond shall be filed with the city or town clerk 

thereof. 

(J) Notwithstanding the provisions of (l) and (2) 

above, the state or other governmental entity nay, in lieu 

of a surety bond, permit the deposit with the contracting 

governmental entity or agency the following securities in an 

amount at least equal to the contract sum to guarantee the 

faithful performance of the contract and the payment of all 

laborers, suppliers, materialmen, mechanics, and 

subcontractors: 

(a) lawful money of the United States; or 

(b) a cashier•s check, certified check, bank money 

order, o.r bank draft, drawn or issued by any banking 

corporation incorporated under the laws of the state of 

Montana or by a nat.ional banking association located in 

Montana; or 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

association licensed to do business in Montana." 

Sec~~oft-3T--Seet%en-%8-i-49i;-MeA,-is-amen~ed-te--read~ 

•te-i-491.--eer~n~t±ons-----exempt~on•--t!±--Sniess-the 

eentext-req~ires--otherwiseT--~n--this--part--the--Ee~~ewing 

deEinit~ens-app*Y~ 

t+t1!1--~hahor•--±s--hereby--de£±ned-to-be-a±i-serv~ees 

per£ormed-~n-the-eonstruet~en7-repa~r,-er-ma±ntenanee-o£-aii 
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~tateT-eO~ftty 7-mtlnic~pal 0 --and--sehoo%--wer~--a~d--does--not 

inci~de--en~ineering 7-sH~er±ntendeneer-mana~ement7-or-o£Eiee 

or-cier±ca±-wor~. 

tit~--ueommissioner•-means-the-commissioner-of--±abor 

and-indHstry-pro¥±ded-£or-±n-i-i5-i~9io 

t3t~--neepcrtment~--meens-the-department-o£-ia~or-and 

±ndttstry-pro¥ided-for-±n-~-±S-±~9±• 

t•t11t--A-Ubona-fide-resident--of--Montanau--te--here~y 

deeiarea--to--ee-a-~erson-who,-at-the-time-of-his-emp±oyment 

and-immedicte±y-prior-thereto,-has-%i•ed-±n--this--state--in 

stteh--a-mcnner-and-£or-stteh-t±me-as-±s-s~ff±eient-to-eieariy 

;ttst±fy-the-eone±~sion-thse--ni~--~ase--habits~ion--in--~his 

state--nas--been-coupied-with-i~te~tte~-to-ma~e-it-his-homeo 

so;oar~ers--or--~ersons--who--eome--to--Kofttana--so%e%y---in 

~~rsus~ee-of-any-eofttraet-or-agreement-to-perform-sueh-%ebor 

shaii--~nder--no--e~reumstance--be--deemed--to--be-bona-f±de 

reside~~s-of-Montena-with~n-ehe-meentn;-and-for-the--purpose 

of-eh±s-perto 

tSt~--teti!i-uStandard---pre~aii±n~--rete--of--we~esT 

±neiud±ng-fri~ge-benefits-for-heeith-end-weifere-enO-pens±on 

eontr~cutions-anO-~ravei-eiiowanee-prov~s±ons-app±ieab±e--to 

the---eounty---or--ioeai±ty--in--whieh--the--wor~--is--being 

per~or~edT~-meens-those-wegesT-ine~udinq-frinqe-benef±ts-for 

heai~~-a~O-weifare--and--~ens±on--eontribut±on~--and--tra~e± 

eiiowe~~e--pro~isionsT--whfeh--are--pa±d--~n--the--eounty-or 

-5- SB 273 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0273/02 

ioeaiity--by--other--eo~traetors--Eor--wor~--o£--a---sim~%8r 

eh8raeter--performed--in--that--eo~aty--or--ioeaii~y-ey-e8ch 

craftT-e±83siEieation,-or-type-o~-worker-aeeded-to--eomp~ete 

a-eon~rae~-ttnder-th~s-part~ 

fbt±!!1-When--work--of-a-sim~%ar-eharaeter-is-not-bein9 

perEormed-in-the-eottnty-or-%oea%ity,-the-standard-pre~aiiing 

rate-of-wa~es,-inei~diag--£ringe--benefits--Eor--beaith--and 

we~fare--ane--pension--eontrib~tions--and--trave%--a%%ow8nee 

~rovi~ionsT-shaii-be-those-rates-estab±ished--by--eoi~eeti~e 

bar9aining--agreements--in--ef£eet-in-the-eottnty-er-±ocaiity 

for-eaeb-eraft,-e±assifieat±on7-or-type-ef-wor~er-needed--to 

eompiete-the-eontraet~ 

tZt--~he--provisions--of--th±s--part--do--not--appiy-to 

eontreees-for-state-water-pro;eets-~nder-tseetion-%f-±f--the 

proposed-eonstr~etion-eosts-are-±ess-then-$~5 7eea.a 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the department of natural resources 

and conservation to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 4. Codification instruction. 

Section l is intended to be codified as an 1ntegral part of 

Title 85, chapter 1, and the provisions of Title 85, chapter 

1, apply to section 1. 

~EW SECTION. Section 5. Effective date. This dCt 15 
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