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BILL NO. ~ 

INTRODUCED BY ~---- > 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR DETENTION OF YOUTHS; PROVIDING THAT A DETAINED YOUTH 

MUST HAVE ALLEGEDLY COMMITTED AN ACT WHICH IF COMMITTED BY 

AN ADULT WOULD CONSTITUTE A CRIME; AMENDING SECTION 

41-5-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-305, MCA, is amended to read: 

••41-5-305. Detention and shelter care of youth. (1) A 

youth taken into custody may not be detained p~±or--to--the 

hearing-on-the-petit±on-exeept-when~ 

tat--h±~-detent±on-i~-~eq~±red-to-p~oteet-the-per~e"-or 

the-property-6f-others-6r-of-the-yotlth; 

tbt--he--ha~--pend±ng-eo~rt-or-adm±n±strati~e-aetion-or 

i~-ewa~tin~-a--t~ansfer--to--another--j~risd±et±e~--and--may 

eh~eond-or-be-removed-from-the-jnr±sdietion-of-the-eotlrtr 

tct--there--are--not-ade~~ate-as~nranees-that-the-yonth 

wi~~-appear-for-eonrt-when-reqnired;-or 

tdt--an-order-for-h±s-detention-has-been--made--by--t~e 

eonrt~ 1n a jail or other facility for detention purposes 

!::!_nle~_§ _ __b_~ _ _t~~§_.~-~-~-~~~__!_y_committed an __ act which if corrunitted 
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by an adult would constitute a criminal offense, and: 

(a) the alleged act is one of those enumerated in 

41-5-206(1)(a); or 

(b) he has escaped from a correctional facility; or 

(c) he has violated a valid court order; or 

(d) he meets the crit_eria for detention established by 

the youth co'.Ht. 

(2) A youth taken into custody may not be sheltered 

prior to the hearing on the petition except when: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home; 

(b) the youth needs to be protected from physical or 

emotional harm; 

(c) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior; 

(d} shelter care is necessary to assess the youth and 

his environment; 

(e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

(f) shelter care is necessary to intervene in a crisis 

situation and provide intensive services or attention that 

might alleviate the problem and reunite the family.'' 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 268 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR DETENTION OF YOUTHS; PROVIDING THAT A DETAINED YOUTH 

MUST HAVE ALLEGEDLY COMMITTED AN ACT WHICH IF COMMITTED BY 

AN ADULT WOULD CONSTITUTE A CRIME; AMENDING SECTION 

41-5-305, MCA. •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-305, MCA, is amended to read: 

"41-5-305. Detention and shelter care of youth. (1} A 

youth taken into custody may not be detained pr±or--te--the 

~ear~ftq-en-the-pe~itio"-exeept-when~ 

tat--h±s-~etention-i~-req~±red-to-p~otee~-the-per~on-or 

the-property-o£-others-or-of-the-yottthr 

tbt--he--ha~--pendinq-eottrt-or-8dm±ni~tr~ttve-eet±on-or 

±s-awaitin~-a--tran~fer--to--another--jttr±~dtet±on--and--may 

abseond-or-be-removed-£rom-the-jttr±~dietion-of-t~e-eottrt~ 

tet--there--ere--~ot-adeqMate-assura~ee~-that-the-yotlth 

wi~l-appear-rer-eotlrt-whe~-req~iredr-or 

tdt--a"-order-Eor-his-dete"tioft-~as-been--made--by--the 

eo~re. in a jail ot other facility for detention purposes 

unless he has allegedly committed a~ act which if committed 
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by an adult would constitute a criminal offense, and: 

(a} the alleged act is one of those enumerated in 

41-5-206 ( 1) t~i.Lo.£ 

(b) he has escaped from a correctional facility; or 

(c) he has violated a valid court order OR AN 

AFTERCARE AGREEMENT; or 

(d) he meets the criteria for detention established by 

the youth court. 

(2) A youth taken into custody may not be sheltered 

prior to the hearing on the petition except when: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home; 

(b) the youth needs to be protected from physical or 

emotional harm; 

(c) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior; 

(d) shelter care is necessary to assess the youth and 

his environment~ 

(e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

(f) shelter care is necessary to intervene in a crisis 

situation and provide intensive services or attention that 

might alleviate the problem and reunite the family.tt 

-End-
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SENATE BILL NO. 268 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR DETENTION OF YOUTHS! PROVIDING TNAT A DETAINED YOUTH 

MUST HAVE ALLEGEDLY COMMITTED AN ACT NHICH IF COMMITTED BY 

AN ADULT WOULD CONSTITUTE A CRIME; AMENDING SECTION 

41-5-305, JICA." 

11 • BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 41-5-305, IICA, is aaended to read: 

"41-5-305. oetention and shelter care of youth. 111 A 

youth taken into custody aay not be detained prier--te--the 

hearint-en-the-petitien-eaeept-when~ 

tat--his-detentian-is-reqaired-te-preteet-the-persan-ar 

the-preperty-ef-ethera-ar-ef-the-yeathT 

tbt--he--has--pendint-eeart-er-adaintatrative-aetien-er 

ts-awaitin9-a--tranefer--ee--anether--iar~s~ietien--and--••Y 

abseend-er-be-reaeved-fraa-the-;ariadtetien-ef-the-eeartT 

tet--there--are--nat-adeqaate-assarenees-that-the-yeath 

witt-eppear-fer-eeart-when-reqairedT-er 

tdt--an-erder-fer-his-detentian-has-been--aade--by--the 

eeart~ in a jail or other facility for detention purposes 

unless he has allegedly committed an act which if committed 
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by an adult would constitute a criminal offense, and: 

(a) the alleged act is one of those enuaerated in 

41-5-206(l)tat; or 

(b) he has escaped froa a correctional facilitY; or 

(c) he has violated a valid court order OR AN 

AFTERCARE AGREEMENT! or 

(d) he aeets the criteria for detention established by 

the youth court. 

121 A youth taken into custody may not be sheltered 

prior to the hearing on the petition ezcept when: 
• 

(a) the youth and his family need shelter care to 

address their probleaatic situation when it is not possible 

for the youth to reaain at hoaer 

(b) the youth needs to be protected from physical or 

e.aotlon.al bar•~ 

(c) the youth needs to be deterred or prevented froa 

i .. edlate repetition of his troubling behavior; 

(d) shelter care is necessary to assess the youth and 

his environment; 

(e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

tft sheltet care is necessary to intervene in a crisis 

situation and provide intensive services or attention that 

mi9ht alleviate the problem and reunite the family.• 

-End-
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(v) burglary or aggravated burglary as defined in 
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#UUB 
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SENATE BILL NO. 268 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR DETENTION OF YOUTHS; PROVIDING THAT A DETAINED YOUTH 

MUST HAVE ALLEGEDLY COMMITTED AN ACT WHICH IF COMMITTED BY 

AN ADULT WOULD CONSTITUTE A CRIME; AMENDING SECTION 

41-5-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-305, MCA, is amended to read: 

"41-5-305. Detention and shelter care of youth. {1) A 

youth taken into custody may not be detained prio~--to--the 

ne~r±ftg-on-the-pe~itio~-except-when~ 

tat--h±~-de~ention-i~-reg~i~ed-to-pretect-the-per~on-or 

the-property-of-others-or-o£-the-yo~th; 

tht--he--ha~--pend±ng-court-or-odm±ni~trative-aetion-or 

is-awa±t±ng-a--tran~fer--to--another--jttrisdict±on--and--may 

abseond-or-be-removed-Erom-the-jurisdiction-of-the-eottrtr 

tet--there--are--no~-aaeqtlate-e~~~rane~~-t~at-tke-y6tlt~ 

w±~i-appear-for-eo~rt-when-r~qtt±redr-or 

tdt--an-oraer-£or-h±s-d~tention-ha~-been--made--by--the 

cotlrt• in a jail or other facility for detentio~_purposes 

unless he has allegedly committed an ~ __ ct which if committed 
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by an adult would constitute a criminal offense, and: 

{a) the alleged act is one of thoe@-@nttmerated-±n 

4i-5-~96t~ttat;-or THE FOLLOWING: 

(I) CRIMINAL HOMICIDE AS DEFINED IN 45-5-101; 

(II) ARSON AS DEFINED IN 45-6-103; 

(III) AGGRAVATED ASSAULT AS DEFINED IN 45-5-202; 

(IV) ROBBERY AS DEFINED IN 45-5-401; 

(V) BURGLARY OR AGGRAVATED BURGLARY AS DEFINED IN 

45-6-204; 

(VI) SEXUAL INTERCOURSE WITHOUT CONSENT AS DEFINED IN 

45-5-503; 

(VII) AGGRAVATED KIDNAPPING AS DEFINED IN 45-5-303; 

(VIII) POSSESSION OF EXPLOSIVES AS DEFINED IN 45-B-335; 

(IX) CRIMINAL SALE DF DANGEROUS DRUGS FOR PROFIT AS 

INCLUDED IN 45-9-101; 

(X) ATTEMPT AS DEFINED IN 45-4-103 OF ANY OF THE ACTS 

ENUMERATED IN SUBSECTIONS (1)(A)(I) THROUGH (l)(A)(IX); 

(b) he has escaped from a correctional facilj~ or 

~ he has violated a valid court order OR AN 

AFTERCARE AGREEMENT; or 

(d) he meets the criteria for detention established ~y 

the youth court. 

(2) A youth taken into custody may not be sheltered 

prior to the hearing on the petition except when: 

(a) the youth and his family need shelter care to 

REFERENCE BILL 
-2- SB 268 
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1 address their problematic situation when lt is not possible 

2 for the youth to remain at home; 

3 (b) the youth needs to be protected from physical or 

4 emotional harm; 

5 (c) the youth needs to be deterred or prevented from 

6 immediate repetition of his troubling behavior; 

7 (d) shelter care is necessary to assess the youth and 

8 his environment; 

9 (e) shelter care is necessary to provide adequate time 

10 for case planning and disposition; or 

11 (f} shelter care is necessary to intervene in a crisis 

12 situation and provide intensive services or attention that 

13 might alleviate the problem and reunite the family." 

-End-

-3- SB 268 



1. Page 2, line 6. 

GOVERNOR'S PROPOSED AMENDMENT 
TO SENATE BILL NO. 268 

REFERENCE COPY 
April 19, 1985 

Following: . "AGGRAVATED" 
Insert: "or felony" 

-END-
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SENATE BILL NO. 268 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR DETENTION OF YOUTHS; PROVIDING THAT A DETAINED YOUTH 

MUST HAVE ALLEGEDLY COMMITTED AN ACT WHICH IF COMMITTED BY 

AN ADULT WOULD CONSTITUTE A CRIME; AMENDING SECTION 

41-5-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-305, MCA, is amended to read: 

~41-5-305. Detention and shelter care of youtb. (1) A 

youth taken into custody may not be detained pr±or--eo--~he 

hearing-on-the-pee±e~o~-exeept-whe"~ 

tat--hi~-aetention-i~-reqtlired-eo-~roteet-the-pereon-or 

the-property-of-o~her~-er-oE-the-yottth; 

tbt--he--ha~--pending-ee~~t-or-odminietra~±~e-aetion-or 

i~-awa±ting-a--trans£er--to--anotner--j~ri~diet±o~--and--may 

ab~eond-or-be-remo~ed-Erom-the-;ttr±~diet±on-ot-the-eotlrtt 

tet--there--are--ftot-adeqa~te-a~~tlranee~-thot-the-yotlth 

wiil-eppear-Eor-eott~t-whe~-reqtti~edr-o~ 

tdt--an-order-£or-h±s-deeention-ha!-been--mo0e--by--the 

eottr~o in a jail or other facility for detention purposes 

unless he has allegedly committed an act which if committed 
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by an adult would constitute a criminal offense, and: 

(a) the alleged act is one of tho~e-enttmerated-in 

4±-5-%66ttttat;-or THE FOLLOWING: 

{I) CRIMINAL HOMICIDE AS DEFINED IN 45-S-101; 

(II) ARSON AS DEFINED IN 45-6-103; 

{III) AGGRAVATED OR FELONY ASSAULT AS DEFINED 

45-5-202; 

{IV! ROBBERY AS DEFINED IN 45-5-401; 

IN 

~ BURGLARY OR AGGRAVATED BURGLARY AS DEFINED IN 

45-6-204; 

(VI) SEXUAL INTERCOURSE WITHOUT CONSENT AS DEFINED IN 

45-5-503; 

(VII) AGGRAVATED KIDNAPPING AS DEFINED IN 45-5-303; 

(VIII) POSSESSION OF EXPLOSIVES AS DEFINED IN 45-~-335; 

~RIMINAL SALE OF DANGEROUS DRUGS FOR PROFIT AS 

INCLUDED IN 45-9-101; 

(X) ATTEMPT AS DEFINED IN 45-4-103 OF ANY OF THE ACTS 

ENUMERATED IN SUBSECTIONS {1)(A)(I) THROUGH (1)(A)(IX); 

(b) he has escaped from a correctional facil~ ~ 

(c} he has violated a valid court order OR AN 

AFTERCARE AGREEMENT; or 

(d) he meets the criteria for detention established by 

the youth court. 

(2) A youth taken into custody may not be sheltered 

prior to the hearing on the petition except when: 

-2- SB 268 
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1 (a) the youth and his family need shelter care to 

2 address their problematic situation when it is not possible 

3 for the youth to remain at home; 

4 (b} the youth needs to be protected from physical or 

5 emotional harm; 

6 (c) the youth needs to be deterred or prevented from 

7 immediate repetition of his troubling behavior; 

8 {d) shelter care is necessary to assess the youth and 

9 his environment; 

10 (e) shelter care is necessary to provide adequate time 

11 for case planning and disposition; or 

12 (f) shelter care is necessary to intervene in a crisis 

13 situation and provide intensive services or attention that 

14 might alleviate the problem and reunite the family." 

-End-

-3- SB 268 


