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~~BILL NO.~ 
INTRODUCED BY J;if"I'JI•Ul ftw'il~ 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO CHANGE THE METHOD OF 

CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL 

DISTRICT FOR SCHOOL FUNDING PURPOSES BY TAKING A PUPIL 

ENROLLMENT COUNT ON OCTOBER 1 AND ON MARCH 1 OF THE SCHOOL 

FISCAL YEAR; TO ALLOW THE TRUSTEES OF A DISTRICT TO SET THE 

DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN 

JULY; AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115' 

20-9-131, 20-9-311, 20-9-313, AND 20-9-314, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-301, MCA, is amended to read: 

•• 20-4-301. Duties of teacher -- nonpayment for failure 

to comply. (1) Any teacher under contract with a district 

shall: 

(a) conform to and enforce the laws, board of public 

education policies, and the policies of the trustees of the 

district; 

(b) utilize the course of instruction prescribed by 

the trustees; 

tet--keep,---%~--a--neat--artd--btt~iness%±ke--martrter7--a 

teaeher~$-~e9i~te~-in-t"e-£orm-and-on-the-bianks--pre~eribed 
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LC 0492/0l 

by-tfte-snperift~eftdene-e£-pttb%ie-ifts~r~eeien~ 

tdti£1 immediately after the conclusion of each school 

instructional year and before July 10 prepare an annual 

report in the manner and on the forms prescribed by the 

superintendent of public instruction which shall include the 

pupil atteftdaftee--and--absenee--daea--£~em--his--teaehe~~s 

~egiste~ enrollment count that is necessary to calculate 

ANB, and such report shall be submitted to: 

(i) the district superintendent, if there be one; 

(ii) the principal of the school, if there be one and 

there is no district superintendent; or 

{iii) the county superintendent or all county 

superintendents when the teacher is reporting for a joint 

district, if there is no district superintendent or 

principal; 

tet~ exercise due diligence in the care of school 

grounds and buildings, furniture, equipment, books, and 

supplies; and 

t£t~ provide moral and civic instruction by: 

(i) endeavoring to impress the pupils with the 

principles of moralityi truth, justice, and patriotism; 

(ii) teaching the pupils to avoid idleness, profanity, 

and falsehood; 

(iii) instructing the pupils in the principles of free 

government and training them to comprehend the rights, 

-2- INTRODUCED BILL 
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responsibilities, and dignity of American citizenship. 

(2) The trustees shall be authorized to withhold the 

salary warrant of any teacher who does not comply with the 

provisions of subsections (l}(a) or (l){b) above until such 

teacher does comply with such provisions. 

(3) The trustees shall not pay any teacher his last 

month's salary until he has provided a complete and accurate 

annual 

person 

report to the required person, as determined by such 

and as required in subsection (1) (d) of this 

section." 

Section 2. Section 20-4-402, MCA, is amended to read: 

"20-4-402. Duties of district superintendent or county 

high school principal. The district superintendent or county 

high school principal shall be the executive officer of the 

trustees and, subject to the direction and control of the 

trustees, he shall: 

(1) have general supervision of all schools of the 

district and the personnel employed by the district: 

(2) implement and administer the policies of the 

trustees of the district; 

13) develop and recommend courses of instruction to 

the trustees for their consideration and approval in 

accordance with the provisions of 20-7-111; 

(4) select all textbooks and submit such selections to 

the trustees for their approval in accordance with the 
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provisions of 20-7-602; 

(5) select all reference and library books and submit 

such selections to the trustees for their approval in 

accordance with provisions of 20-7-204; 

(6) have general supervision of all pupils of the 

district, enforce the compulsory attendance provisions of 

this title, and have the authority to suspend for good cause 

any pupil of the district; 

(7) report the ettmttia~±Ye pupil ~tteftdanee-ane-p~pii 

absence enrollment count of the district and any other pupil 

information required by the report form prescribed by the 

superintendent of public instruction to the county 

superintendent or county superintendents when reporting for 

a joint district, immediately after the conclusion of the 

school instructional year and before a~iy March 10; and 

(8) perform any ather duties in connection with the 

district as the trustees may prescribe." 

Section 3. Section 20-9-115, MCA, is amended to read: 

"20-9-115. Notice of preliminary budget filing and 

final budget meeting, B~tw~~n-atl±y-±6-and-atl±y-%6-eE-eae~ 

yea~ At least 2 weeks prior to the date set by the trustees 

of a district for the final budget meeting required in 

20-9-131, the clerk of each district shall publish notice 

one time in ~he official newspaper of the county stating 

that the preliminary budget for the district for the school 

-4-



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0492/01 

fiscal year just beginning, as prepared and adopted by the 

trustees, is on file in his office and open to inspection by 

all taxpayers. The notice shall also state the time and 

place that the trustees will meet on or before the fourth 

Monday in July for the purpose of considering and adopting 

the final budget of the district, that the meeting of the 

trustees may be continued from day to day until the final 

adoption of the district's budget, and that any taxpayer in 

the district may appear at such meeting and be heard for or 

against any part of the budget.'' 

Section 4. Section 20-9-131, MCA, is amended to read: 

11 20-9-131. Final budget m~eeting. (1) on or before the 

fourth Monday in July, at the time and place noticed 

pursuant to 20-9-115, the trustees of each district shall 

meet to consider the preliminary budget submitted to or 

prepared by the county superintendent, including all 

information and any attachments required by law. 

(2) The trustees may continue the meeting from day to 

day but shall adopt the final budget for the district and 

determine the amounts to be raised by tax levies for the 

district not later than the second Monday in August and 

before the fixing of the tax levies for each district. Any 

taxpayer in the district may attend any portion of the 

trustees' meeting and be heard on the budget of such 

district or on any item or amount contained in such budget." 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0492/01 

Section 5. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging 

(ANB). (1) Avere9e-ft~mber-beiOft9~"9--~h~ll--be--eomp~~ed--by 

ae~ermir.±n~-the-~otal-o£-the-8gg~ega~e-days-ef-attendance-by 

reg~~ariy--enroiied,--£~ii-~±me--p~pi±~--dtt~in~--the-cttrrent 

~ehool-fisea~-year-pl~~-~he-aggregate--days--o£--abeence--by 

regttlariy--eftrolled,--£ttil-time--pttp±ls--dttr±ng--the-cttrrent 

eehooi-fiscal-year--aftd--by--divid~ng--~~eh--~otal--by--189. 

However,-when-a-~chool-d±etric~-hae-approva%-to-opera~e-less 

than--189--school--aays--~nder-~9-9-994,-etteh-~ota%-shall-be 

calcttla~ed-~n-aeeordanee-w±th-the--provisions--o£--~9-9-995. 

At~endanee--£or--a-par~-of-a-morn±ng-eeseion-or-a-part-o£-an 

afternoon-session-by-a-pttpil-shali-be-eottnted-as--a~~endanee 

£or-one-ha±r-day.-ln-ealettiatin~-~he-ANB-for-p~p±ls-enrolled 

~ft--a-program-estabiished-~nder-%9-T-llT-prior-to-Oan~ary-17 

l9T4r-or-pttrs~ant-to-%e-~-llTtltr-at~endanee-at--or--abeenee 

from--a--re~ttlar-se~sion-o£-the-program-for-at-leaet-%-ho~rs 

e£-either-a-mor~~ng-or-an-af~er~een-~e~~ion-will-be--eo~nted 

as--one-h~~£-o£-a-day-att~nded-or-ab~en~-as-the-ea~e-may-be. 

i£-a-varianee-h~s-been-granted-as-provided-in-29-l-39%r--ANB 

wi±±---be---eomp~ted---in---a---ma~ner---pre~er±bed--by--t~e 

~tlperintendent-o£-ptlblie-±n~tr~ettonr-btlt-in-no--ea~e--~na~~ 

~he--ANB--exeeed--ofte-na~f-~or-eeeh-kindergarten-ptlpii~-when 

any-ptlp±l-h8s-been-absent,-w%tn-or-~±thetlt-exetlse,-for--more 

than-----19-----eonseetlti~e-----~ehooi----day~,----ine±~ding 
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pttp±%-i~~trttet±on-re±ated-day~,-ftis-ab~enee-8£te~--the--i9th 

day--o£--8b~enee-~ha%i-not-be-±nelttded-in-~he-aggregate-d~ys 

of-absenee-and-h±~-enro%lment-±n-the--3ehool--sha±i--not--be 

eonsidered---±n---the--ea±ettiat±on--o£--the--ave~aqe--nttmber 

be±ong±ng-ttnt±±-he-resttmes-attendanee-at-~ehooi• The average 

number belonging (ANB) for the current- school fiscal year 

must be computed by: 

{a) taking a count of regularly enrolled, full-time 

pupils on October 1 and on March l of the current school 

fiscal year; 

(b) dividing the sum of the two pupil enrollment 

counts by 2; 

(c) multiplying the amount determined in (l)(b) by the 

total number of pupil-instruction days and 

pupil-instruction-related days in the school fiscal year; 

and 

(d) dividing the amount determined in (l)(c} by 180. 

(2} If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he shall be considered a 

full-time special pupil but shall not be considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of his time in school in the regular program 

and the balance of his time in the special education 

program, he shall be considered regularly enrolled for ANB 
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purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district shall be calculated individually for each school, 

except that when: 

{a) more than one school of a district, other than a 

junior high school in an elementary district which has been 

approved and accredited as a junior high school, is located 

within the incorporated limits of a city or town, the 

average number belonging of such schools shall be based on 

the aggregate of all the regularly enrolled, full-time 

pupils attending such schools located within the 

incorporated limits of a city or town; 

(b} a junior high school which has been approved and 

accredited as a junior high school is located within the 

incorporated limits of a city or town in which a high school 

is located, all of the regularly enrolled, full-time pupils 

of the junior high school shall be considered as high school 

district pupils for the purposes of calculating the average 

number belonging of the high schools located within the 

incorporated limits of such city or town; 

(c) a middle school has been approved and accredited, 

in which case pupils below the 7th grade shall be considered 

elementary schoo1 pupils for ANB purposes and the 7th and 

8th grade pupils shall be considered high school pupils for 

-8-
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ANB purposes; or 

{d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school shall not be eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for such 

district. 

(4) When-%%~h-or-i~th--gr8~~--~tttdent~--are--requ%ariy 

enroiled--o~--a--~are-t±me-basi~,-h*gh-~ehools-may-ealeHiate 

the-AHB-to-±nclnde-an-lleqHivaient-ANBll-£or--those--stttdents. 

An 11 equivalent ANB" must be calculated for pupils enrolled 

in a kindergarten program established under 20-7-117 or any 

other approved part-time school program. The method for 

calculating an equivalent ANB shall be determined in a 

manner prescribed by the superintendent of public 

instruction." 

Section 6. Section 20-9-313, MCA, is amended to read: 

'
1 20-9-313. Circumstances under which the regular 

average number belonging may be increased. The average 

number belonging of a school for a given school fiscal year, 

calculated in accordance with the ANB formula prescribed in 

20-9-311, may be increased when: 

( 1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

-9-
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accordance with 20-6-502. The average number belonging for 

such school shall be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

( 2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for such high school shall be established 

by the county superintendent 1 s estimate, after an 

investigation of the probable number of pupils that will 

attend such high school. 

( 3) a district anticipates an increase in the average 

number belonging due to the closing of any private or public 

school in the district or a neighboring district. The 

estimated increase in average number belonging shall be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

(4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging shall be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and shall be computed 

prescribed by 20-9-314, 

-10-
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(5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction; 

(6} a special full-time pupil, as defined in 20-9-311, 

in a given school year will no longer be considered a 

special full-time pupil in the ensuing school year (the 

superintendent of public instruction may grant one ANB for 

such pupil for the ensuing school year); or 

(7) a high school district provides early graduation 

for any student who completes graduation requirements in 

less than eight semesters or the equivalent amount of 

secondary school enrollment or-whe~-8-h±gh--~ehooi--di~triet 

provide~--e8~iy--9~oduat±o"-£or-a-etass-o£-~t~dent~-w~o-nave 

eomp%eted--the--req~~rements--£or---gr8d~otion---o£ter---%75 

~~pii-in~tr~etio~-days-±n-the-%ith-grade. The increase shall 

be established by the trustees as though the student had 

attended to the end of the school year and shall be 

approved, disapproved, or adjusted by the superintendent of 

public instruction.'' 

Section 7. Section 20-9-314, MCA, is amended to read: 

1'20-9-314. Procedures for determining eligibility and 

-11-
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amount of increased average number belonging due to unusual 

enrollment increase. A district which anticipates an unusual 

increase in enrollment in the ensuing school fiscal year, as 

provided for in 20-9-313(4), may increase its foundation 

program for the ensuing school fiscal year in accordance 

with the following provisions: 

(1) The district shall estima~e compute the current 

year's average number belonging by--totai±~g--t~~--aggregate 

doy~-of-attenOanee-and-aggregate-days-o£-ab~ene~-reai±zed-in 

the--d±striet--thre~gh--Aprii--36-and-di~iding-~~eh-totai-by 

taa.--~he--restl!ti~g--a~era9e--ntlmher--beionging--~ho%i---be 

ine~e8sed--by--the--rat±o--that--tne-teta%-n~mber-o~-pianned 

seheoi-day~-in-~he-e~rrent-sehoo!-£±see~-year-bear~--to--the 

namber-o~-sehoo%-daye-eompteted-through-Apr±±-39 as provided 

in 20-9-311. 

(2) Prior to May April 10, the district shall estimate 

the probable average number belonging to be realized during 

the ensuing school fiscal year, based on as much factual 

information as may be available to the district. 

(3) No later than Mey April 10, the district shall 

submit its application for an unusual enrollment increase to 

the superintendent of public instruction. Such application 

shall include: 

(a) the previous year's average number belongingi 

(b) the--e~t±mote--of the current school fiscal year's 

-12-
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subsection ( 1) 

(c) the estimated average number belonging for the 

ensuing school fiscal year, including the factual 

information on which the estimate is based, as provided in 

subsection (2) above; and 

(d) any other information or data that may be 

requested by the superintendent of public instruction. 

(4) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve or disapprove the application or adjust the 

estimated average number belonging for the ensuing school 

fiscal year. After approving an estimate, with or without 

adjustment, the superintendent of public instruction shall: 

(a) determine the percentage increase which the 

estimated average number belonging for the ensuing fiscal 

year is over the current year's average number belonging; 

and 

(b) 

belonging 

approve an 

used to 

increase of the average number 

establish the ensuing year•s foundation 

program in accordance with subsection (6) if the increase 1n 

subsection (4)(a) is at least 6%. 

(5) The superintendent of public instruction shall 

notify the district of his decision by the fourth Monday in 

dttfte ~· 
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Whenever an unusual enrollment increase is (6) 

approved by the superintendent of public instruction, the 

increase of the average number belonging used to establish 

the foundation program for the ensuing school fiscal year 

shall be the difference between the approved estimated 

average number belonging for the ensuing school fiscal year 

and 106% of the current year•s average number belonging. The 

amount so determined shall be the maximum allowable increase 

added to the actual average number belonging for the current 

school fiscal year for the purpose of establishing the 

ensuing year•s foundation program. 

{7) Any equalization or entitlement increases 

resulting from provisions of this section shall be reviewed 

at the end of the ensuing school fiscal year. If the actual 

average number belonging is less 

belonging used for foundation 

than the average number 

program and entitlement 

calculations, the superintendent of public instruction shall 

revise the foundation program and entitlement calculations 

using the actual average number belonging. All payments 

received by the district in excess of the revised 

entitlements shall be overpayments subject to the refund 

provisions of 20-9-344{3).'' 

NEW SECTION. Section B. Effective date. This act is 

effective July 1, 1985. 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 256 

INTRODUCED BY B. BROWN, HARP, LYBECK, COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD OF 

CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL 

DISTRICT FOR SCHOOL FUNDING PURPOSES BY TAKING A PUPIL 

ENROLLMENT COUNT ON THE FIRST SCHOOL DAY OF EACH MONTH 

BEGINNING IN OCTOBER ±-ANB-9N THROUGH MARCH ± OF THE. SCHOOL 

FISCAL YEAR; TO ALLOW THE TRUSTEES OF A DISTRICT TO SET THE 

DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN 

JULY; AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115, 

20-9-131, 20-9-311, 20-9-313, AND 20-9-314, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-301, MCA, is amended to read: 

''20-4-301. Duties of teacher -- nonpayment for failure 

to comply. (1) Any teacher under contract with a district 

shall: 

(a) conform to and enforce the laws, board of public 

education policies, and the policies of the trustees of the 

district; 

(b) utilize the course of instruction prescribed by 

the trustees; 

tet--~~~p,--±~--e--"~et--a~d--b~~±"e~~!i~~--me"ne~7---~ 
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teaeher~~--reg±~~er-ift-the-to~m-eftd-e"-the-b±~ftk~-pre~er±bed 

by-the-~~pe~ift~eftdeftt-oE-p~b±±e-±"~~rttc~±Oft7 

tdtl£1 immediately after the conclusion of each school 

instructional year and before July 10 prepare an annual 

report in the manner and on the forms prescribed by the 

superintendent of public instruction which shall include the 

pupil e~~e~d8ftee--and--abse"ee--data--£rem--hi~---teaeher~~ 

~eeJ±!Iter eurollment count that is necessary to calculate 

ANB, and such report shall be submitted to: 

(i) the district superintendent, if there be one: 

(ii) the principal of the school, if there be one and 

there is no district superintendent; or 

(iii) the county superintendent or all county 

superintendents when the teacher is reporting for a joint 

district, if there is no district superintendent or 

principal: 

tet111 exercise due diligence in the care of school 

grounds and buildings, furniture, equipment, books, and 

supplies; and 

t£t~ provide moral and civic instruction by: 

(i) endeavoring to impress the pupils with the 

principles of morality, truth, justice, and patriotism; 

(ii) teaching the pupils co avoid idleness, profanity, 

and falsehood; 

(iii) inst~ucting the pupils in the pri~ciples of free 

SECOND READING 
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government and training them to comprehend the rights, 

responsibilities, and dignity of American citizenship. 

(2} The trustees shall be authorized to withhold the 

salary warrant of any teacher who does not comply with the 

provisions of subsections (l)(a) or (l)(b) above until such 

teacher does comply with such provisions. 

(3) The trustees shall not pay any teacher his last 

month's salary until he has provided a complete and accurate 

annual report to the required person, as determined by such 

person and as required in subsection (l) (d) of this 

section." 

Section 2. Section 20-4-402, MCA, is amended to read: 

1'20-4-402. Duties of district superintendent or county 

high school principal. The district superintendent or county 

high school principal shall be the executive office~ of the 

trustees and, subject to the direction and control of the 

trustees, '~ shall: 

(l have general supervision of all scho s of the 

distr ~t and the personnel employed by the dislrlct; 

(2) implement and administer the policies of the 

trustees of the district; 

(3) develop and recommend courses of instruction to 

the trustees for their consideration and approval ~n 

accordance with the prov1s1ons of 20-i-ll:; 

(4) select all textbooks and sttbm~t such ~e_ecct8ns tc 

-3- SB 2?6 

2 

3 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

2o 

SB 0256/02 

the trustees for their approval in accordar.ce w~th the 

provisions of 20-7-602; 

(5) select all reference and library books and submit 

such select~ons to the trustees for their approval in 

accordance with provisions of 20-7-204; 

(6) have general supervision of all pupils of the 

district, enforce the compulsory attendance p~ovisions of 

this title, and have the authority to suspend for good cause 

any pupil of the district; 

{7) report the e~m~±at~v@ pupil ~ttenaane@--~~d--pttpii 

ae~enee enrollment count of the district and any other pupil 

information required by t~e report form prescribed by the 

superintendent of public instruction to the county 

superintendent or county superintendents when ~epvrting for 

a joint district, immediately after the conclusion of the 

school instructional year and before dtl±y March 10; and 

(B) perform any other duties in connection with the 

district as thP trustees may prescribe. 

Section 3. Section 20-9-115, MCA, is amended to read: 

"20-9-115. Notice of preliminary budget filing anJ 

final budget meeting. B~tween-dttiy-19-a~d-O~±y--%8--of--eaeh 

re~r At l~ast 2 weeks pr:or to the date set by th~ trustees 

of a district for the final budge~ meeting required in 

20-9-131, the clerk of each district s~all publish notice 

one time in the official newspaper of the county stating 
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that the preliminary budget for the district for the school 

fiscal year just beginning, as prepared and adopted by the 

trustees, is on file in his office and open to inspection by 

all taxpayers. The notice shall also state the time and 

place that the trustees will meet on or before the fourth 

Monday in July for the purpose of considering and adopting 

the final budget of the district, that the meeting of the 

trustees may be continued from day to day until the final 

adoption of the district's budget, and that any taxpayer in 

the district ~ay appear at such meeting and be heard for or 

against any part of the budget.'' 

Section 4. Section 20-9-131, MCA, is amended to read: 

''20-9-131. Final budget meeting. (1) On or before the 

fourth Monday in July, at the time and place noticed 

pursuant to 20-9-115, the trustees of each district shall 

meet to consider the preliminary budget submitted to or 

prepared oy the county superintendent, including all 

information and any attachments required by law. 

I 2) The ~rustees may continue the meeting from day to 

day buc sha~l adopt the final budget for the district and 

determine cr,e amounts to be raised by tax levies for the 

district 00(. later than the second Monday in August _,,d 

before the fixing of the tax levies for each district. Any 

taxpayer ~r. the district may attend any portion of the 

trustees' ~eeting and be heard on the budget of such 
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district or on any item or amount contained in such budget.'' 

Section 5. Section 20-9-311, MCA, is amended to read: 

'
1 20-9-311. Calculation of average number belonging 

(ANB). (1) A~er~ge--~~mber--belo~9in9-~h~fl-be-eemp~ted-by 

determ~~~~g-the~~otal-of-the-aggrega~e-day~-o£-atte~da~ee-by 

regn~arly-enrolled,--rtt±l-time--pnpii~--dttr~ng--t~e--ettrrent 

senooi--f~~ear---year--pltts--the-aggregate-day~-o£-ab~enee-by 

regtt~ariy-enro%led,--£tt~~-time--~ttpils--dttr~ng--t~e--ettrrent 

sehool--fiseal--year--and--by--d±v±d±ng--~tteh--tota±-by-l89o 

Howe~er7-when-a-~ehooi-d±~tr±et-ha~-approva±-to-operate-le~s 

than-i89-sehool-day~-ttnder-~9-9-884t--stteh--total--shall--be 

ealeniated--±n--aeeordanee--w±th-the-provis±ons-of-%9-9-89So 

Attendanee-for-a-part-o£-a-morning-sess±on-or-a-part--o£--an 

a£ternoon--sess±on-by-a-pttpil-shall-be-eottnted-as-attendanee 

for-one-half-dayo-fn-ea±ettlat±ng-the-ANB-for-pttp±ls-enrolled 

±n-e-~ro9ram-e~tabi±~~ed-tlnder-~e-T-±±T-~r±or-ee-denttary--l 7 

±9~4,--or--~ttr~tlant-to-26-T-l±Ttltt-attendanee-et-or-ab~enee 

from-a-re9tliar-sess~on-o£-tne-~roqram-£or-at-lea~t--~--~etlr~ 

er--etther-a-morn~n9-0r-an-a£ternoon-~e~~~on-w~~±-be-eottnted 

a~-one-haif-o£-e-day-attended-or-ab~ent-a~-the-~a~e-may--be7 

!f--a-~ar~anee-he~-been-~ranted-e~-pro~±ded-tn-~9-±-3SZ7 -ANB 

w±TT--be--eomp~ted---±n---a---manner---pre~eribed---by---the 

~tlper±ntendent--o£--pttb±±c-±n~~r~et~on,-htt~-±n-no-ea~e-~~a±± 

the-ANB-exeeed-one-ha±£-for-eaeh--~tnrier9arten--pttp±T7--When 

any--p~pii-ha~-been-ab~ent,-w±th-or-w~tho~t-exe~~e7 -for-more 
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~hen----T9----eo~~~e~~±v~-----~eheet-----oay~7-----t~eittdi"~ 

p~~il-~"~~rttet±on-reieted--day~,--~!~-~bsenee-after-e~e-±9~h 

day-o£-ab~enee-~hall-net-be-~nelttde!-~n-the--a~~re~a~~--days 

or--ah~enee--a~d--h~s--enro±±men~-±n-the-~ehooi-~fte±±-net-be 

eonsidered--~n--e~e--ealettlation--o~--~he---a~erege---num~er 

be±on~±ng-ttntil-he-re5tlmes-attendanee-at-~ehoo±o The average 

number belonging (ANB) for the current school fiscal year 

must be computed by: 

(a) taking a count of regularly enrolled, full-time 

pupils on THE FIRST SCHOOL DAY OF EACH MONTH BEGINNING IN 

October i-end-en THROUGH March % £f__!0e current school 

fiscal year; 

(b) dividing the sum of the two SIX pupil enrollment 

counts by ~ 6: 

(c) multiplying the amount determined in (l)(b)_~ 

total numbe~ of pupil-instruction days and 

pupil-inst~' _ion-related days in the school fiscal year; 

and 

i dividif!9 the amount determined in (l)(c) by 180. 

1 2) If a student spends less than half his time in the 

regular program and the balance of his time in school 1n the 

special education p~ogram, he shall be considered a 

full-time special pupil but shall nat be cansidere~ 

regularly enrolled for ANB P'Jrposes. If a student --'t: .. erH.s 

half or more of his time in scr1ool in the reg·1lar pr0gr0n1 
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and the balance of his time in ~he special ed~cation 

program, he shall be considered regularly enrolled for ANB 

purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district shall be calculated individually for each school, 

except that when: 

(a) more than one school of a district, other than a 

jun~or high school in an elementary district which has been 

approved and accredited as a junior high school, is located 

within the incorporated limits of a city or town, the 

average number belonging of such schools shall be based on 

the aggregate of all the regularly enrolled, fu:l-time 

pupils attending such schools located wi thHi the 

incorporated limits of a city or town; 

(b) a junior high school which has been apprcved and 

accredited as a junior high school i~ located within the 

incorporated limits of a city or town in which a hiq~ school 

is located, all of the regularly enrolled, full-t1me pupils 

of the junior high school shall be cor.s1dered as high scnool 

district pupils for the purposes of calculating the average 

number belonging of the high schools located witnin the 

incorporated limits of such city or town; 

(c) a middle school has been approved and accredited, 

in which case pupils oelow the 7th grade snail be considered 
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elementary school pupils for ANB purposes and the 7th and 

8th grade pupils shall be considered high school pupils for 

ANB purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school shall not be eligible for 

average number belonging calculation purposes, nor will an 

average number belonging for the nonaccredited school be 

used in determining the foundation program for such 

district. 

(4) Whe~-Tlth-or-l~th--~ra~~--~t~deat~--are--re~ttiariy 

e"roT~ed--on--a--part-time-bas±sr-h±9h-~eheei~-may-cale~late 

the-ANB-to-i~e~~de-an-ueq~ivaYent-ANB•-£or--those--st~dentso 

An "eguival@nt ANB" must be calculated for pupils enrolled 

in a kindergarten program established under 20-7-117 o~ 

other approved part-time school program. The method for 

calculating an equivalent ANB shall be determined in a 

manner prescribed by the superintendent of public 

instruction." 

Section 6. Section 20-9-313, MCA, is amended to read: 

11 20-9-313. Ci rcumscances 

average number belonging may 

under which 

be inc~eQsed. 

the 

The 

regular 

average 

number belo~gi~g of Q school for a given school fiscal year, 

calculated in accordance w1th the ANB formula prescribed in 

20-9-311, may be increased when: 
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(1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with 20-6-502. The average number belonging for 

such school shall be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

(2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for such high school shall be established 

by the county superintendent 1 S 

investigation of the probable number 

attend such high school. 

estimate, 

of pupils 

after an 

that will 

(3) a district anticipates an increase in the average 

number belonging due to the closing of any private or public 

school in the district or a 

estimated increase in average 

established by the trustees and 

neighboring district. The 

number belonging shall be 

the county superintendent 

and approved, disapproved, or adjusted by ~he superintendent 

of public instruction no later than the fourth Monday in 

June. 

I 4 l a district anticipates a::. U:1USlla::_ enrollment 

increase in the ensuing school fiscal yea:. The increase ln 

average number belonging shall be based on estimates of 

increased enrollment approved by the superintendent cf 
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public instruction and shall be computed in the manner 

prescribed by 20-9-314. 

(5) for the initial year of operation of a program 

established under 20-7-117{1), the ANB to be used for budget 

purposes is the same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding school year, either as shown on the official 

school census or as determined by some other procedure 

approved by the superintendent of public instruction; 

(6) a special full-time pupil, as defined in 20-9-311, 

in a given school year will no longer be considered a 

special full-time pupil lO the ensuing school year (the 

superintendent of public instructior. may grant one ANB for 

such pupil for the ensuing school year); or 

{7) a high school district provides early graduation 

for any studPnt who completes 

less tha eight semesters or 

graduation requirements 1n 

the equivalent amount of 

second y school enrollment or-~hen-~-hig~--~~hOdl -ii~tr+et 

~rov i~~--ea~~y--graOtlation-for-a-eia~s-oi-~t~dent~-~no-ha~e 

~om~let~d--th~--reqtlirement~--for---9r~dtlatto~---after---l15 

~tl~il-instrtl~tton-day~-~ft-the-±ith-qrade. The increase shall 

be established by the trus~ees as though the student had 

attended to the end of the school year and shall oe 

approved, disapproved, or adjusted oy t11e super1ntender1~ of 

public instruction." 
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Section 7. Section 20-9-314, MCA, is amended to read: 

''20-9-314. Procedures for determining eligibility and 

amount of increased average number belonging due to unusual 

enrollment increase. A district which anticipates an unusual 

1ncrease in enrollment in the ensuing school fiscal year, as 

provided for in 20-9-313(4), may increase its foundation 

program for the ensuing school fiscal year in accordance 

with the following provisions: 

(1) The district shall e~t±m~te compute the current 

year 1 S average number belonging ey--totai±ng~-ehe--a~~~~~ate 

eaye-ef-ette"danee-and-aqgregae~-daye-ot-ab~ence-realiz~d-i" 

ehe--distr±et--thro~gh--Apr~i--39-~"~-div±d±ng-s~eh-totai-by 

l89.--Th~--~es~ie~"9--a~erage--ntlme~r--0elon9±n9--ehati---be 

inerea3ed--by--the--~at±o--that--~he-~otat-~~m~~r-of-planned 

sehooi-dsye-~n-the-e~rrent-eehoo±-Eiseal-y~ar-b~ere--to--the 

n~mber-of-s~hool-daye-eompleted-throtlgh-Apr~±-39 as provided 

in 20-9-311. 

(2) Prior to May April LO, the district shall estimate 

the probabl~ average number belonging to be rea~ized dur1ng 

the ensuing school fiscal year, based on as much factua: 

information as may be available to the district. 

(3) No later than May April 10, the dis~rict shall 

submit its application for an unusual enrollment increase to 

the superintendent of public instructicn. Such application 

shall include: 
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(a) the previous year's average number belonging; 

(b) the--e~timate--er the current school fiscal year's 

average number belonging, as provided 1n subsection (1} 

above; 

(c) the estimated average number belonging for the 

ensuing school fiscal year, including the factual 

information on which the estimate is based, as provided in 

subsection (2) above; and 

(d) any other information or data that may be 

requested by the superintendent of public instruction. 

(4) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve or disapprove the application or adjust the 

estimated ave=age number belonging for the ensuing school 

fiscal year. After approving an estimate, with or without 

adjustment, the superintendent of public instruction shall: 

(a) determine the percentage increase which the 

estimated average number belonging for the ensuing fiscal 

year is over the current year's average number belonging; 

and 

(b) approve an 1ncrease of the average number 

belonging used to establish the ensuing year's foundation 

program in accordance with subsection (6) if the increase 1n 

subsection (4)(a) is at least 6%. 

(5) The superinte~dent of puol:c instruction snall 
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notify the district of his decision by the fourth Monday in 

attne ~· 

{6) Whenever an unusual enrollment increase is 

approved by the superintendent of public instruction, the 

increase of the average number belonging used to establish 

the foundation program for the ensuing school fiscal year 

shall be the difference between the approved estimated 

average number belonging for the ensuing school fiscal year 

and 106% of the current year's average number belonging. The 

amount so determined shall be the maximum allowable increase 

added to the actual average number belonging for the current 

school fiscal year for the purpose of establishing the 

ensuing year's foundation program. 

( 7) Any equalization or entitlement increases 

resulting from provisions of this section shall be reviewed 

at the end of the ensuing school fiscal year. If the actual 

average number belonging is less than the average number 

belonging used for foundation program and entitlement 

calculations, the superintendent of public i~struction sr.all 

rev1se the foundation program and entitlement calculations 

using the actual average number belor.gi~g. All payments 

received by the district in excess of the revised 

entitlements shall be overpayments subject to the refund 

provis1ons of 20-9-344(3).'' 

NEW SECTION. Section 8. Effective date. ~his act is 
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SENATE BILL NO. 256 

INTRODUCED BY B. BRONN, NARP, LYBECK, COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD OF 

CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL 

DISTRICT FOR SCHOOL FUNDING PURPOSES BY TAKING A PUPIL 

ENROLLMENT COUNT ON THE FIRST SCHOOL DAY OF EACH MONTH 

BEGINNING IN OCTOBER t-ANB-eN THROUGH MARCH % OF THE SCHOOL 

FISCAL YEAR: TO ALLOW THE TRUSTEES OF A DISTRICT TO SET THE 

DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN 

JULY: AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115, 

20-9-131, 20-9-311, 20-9-31), AND 20-9-314, 

PROVIDING AN EFFECTIVE DATE." 

MCA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 20-4-301, MCA, is amended to read: 

"20-4-301. Duties of teacher -- nonpayment for failure 

to comply. (1) Any teacher under contract with a district 

shall: 

tal conform to and enforce the laws, board of public 

education policies, and the policies of the trustees of the 

district; 

(b) utilize the course of instruction prescribed by 

the trustees; 

tet--~eepr--in--a--nea~--and--bcsine~~iike--manner,---a 

~., •• ,.,..,,.c"""'" 
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teache~~s--re~is~e~-~ft-the-ferm-and-en-~he-b%anks-presertbed 

by-tne-superintendene-or-pabiie-iftstr~etiOnT 

tdtl£1 immediately afte< the conclusion of each school 

instructional year and before July 10 pr~pare an annual 

report in the manner and on the forms prescribed by the . 
superintendent of public instruction which shall include the 

pupil attendanee--and--ebsenee--data--£roa--n~s---teaeheris 

register enrollment count that is necessary to calculate 

ANB, and such report shall be submitted to: 

(i) the district superintendent, if there be one; 

Iii) the principal of the school, if there be one and 

there is no district superintendent; or 

(iii) the county superintendent or all county 

superintendents when the teacher is reporting for a joint 

district, if there is no district superintendent or 

principal; 

tet~ exercise due diligence in the care of school 

grounds and buildings, furniture, equipment, books, and 

supplies; and 

tEti!l provide moral and civic instruction by: 

(iJ endeavoring to impress the pupils with the 

principles of morality, truth, justice, a.nd patriot-ism; 

(ii) teaching the pupils to avoid idleness, profanity, 

.ond falsehood: 

(iii) instructing the pupils in the principles of free 
THIRD READING 
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g<;~;~<erqment ..00 t'~j.ni[\g ·bb.!ll!l tO COIQpr . .ehend tne rights, 

re~ponsibilities, and ·.Q.iqnity of Merican ~iti~enship. 

(·2) Tl}e trlj.st•~es .sllal.l be aut.hori~d to .withhol.d tne 

salary .war <ant of any teac(ler .who does not C.OII!PlY "'ith ·the 

provl,sions of subsection.s (l)(.a) .O'r (l)(b) "'bove until such 

tea.c,llter :does comply .with es:uch provisions. 

( 3) ·The trustees shall not pay any t.~cher his last 

month's !>a1ary until he has provi.,.de.d a compl.et.. and ·•=urate 

anm.~.al ~..eport to t.be requir.ed pe-rs·on, ,as det·ermine,d by ..s.uch 

person and as required in sub10ection (l)(d) of this 

section." 

Sectic;m 2. Section 20-.4-_402, .J>1CA, is amended to read: 

"20-4-402. Duties o·f distx ict super int.endent or county 

hig-h school -principal. The dis-trict sQ.per i-ntendent or county 

hiqh .scbool priQcipa1 shall be the executive officer of the 

trust_ees and, ~_uPject to the .Pirecti_on and control of tbe 

truste.as, be <Jhall: 

(1) hav.e gen.er,al su~rvi.sion of all schools of -the 

distr.ict and th,e per110'nnel employed by the district; 

( 2) iJOplement and adll!inister the pclicies o.f the 

t-ru$te.es of the district; 

( 3} develop and recomme-pd COJ.lr.ses of instruction to 

the .tr~tees -for their cp-n~ideration and approval in 

accordance with the provisions of 20-7-lll; 

(4) ~elect all textbooks and submit such selections to 
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the trust-ees for their ~ppr-oval in aecordanee·--with th-e 

provisions of 2-o--7-602; 

( S) sel-ect -all ref-erence and -library books and submit 

such selections to the tr.ustees for their -~1!11>Pr'Oval i-n 

accordance .with provisions of 2-'0-7-204; 

( 6) hav.e gener-al supervision of all pupils of the 

district, enforce the compUlsory attendance provi-sion-s of 

this title, and Rave the authority to suspend for ~odd cause 

;any pupil of the dist·rict; 

(7) report the ~~~ae~ve pupil ateenda~ee-~and-~~~~ii 

·abs-ertce enrollment count of the district and any other pupil 

information requir-ed by the r-eport form pr·escr 1-bed by the 

superintendent of public instruction to the county 

superintendi!'nt or county superintenden-ts .when ·r-eporting for 

a joint -dis·trict, immedi-at-ely after the cOnclU5ion of the 

school instructional year and before <ft>ty ·!larch Hl; and 

(.8) pe[for-m a-ny o·ther "duties i'n con-nectiOn with Hte 

district as the trustees may pYescribe." 

Section 3. Section 20-'9-115-, «CA, is amended t·o r·ead-: 

"20-9-115. Noti-ce of prelimin-ary bud-get filing and 

final budget ~~~eeting. ll<!'tw10en-<f"'I:Y-t6-.tm:l-dttty--"i8--e'£-~el!leh 

year- At l-east 2 weeks .prior to the da·te set by th·e tru-ste-es 

of a dist-rict for the final budget meeting r·equir·ed i'h 

20-9-131, the clerk of each district shall publish notice 

one time in the official newspaper of the county stating 
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that the prelimina(y budget for the district for the school 

fiscal year just beginning, as prepared and adopted by the 

trustees, is on file in his office and open to inspection by 

all taxpayers. The notice shall also state the time and 

place that the trustees will meet on or before the fourth 

Monday in July for the purpose of considering and adopting 

the final budget of the district, that the meeting of the 

trustees may be continued from day to day until the final 

adoption of the district•s budget, and that any taxpayer in 

the district may appear at such meeting and be heard far or 

against any part of the budget:• 

Section 4. Section 20-9-131, MCA, is amended to read: 

"20-9-131. Final budget meeting. (l) On or before the 

fourth Monday in July, at the time and place noticed 

pursuant to 20-9-115, the trustees of each district shall 

meet to consider the preliminary budget submitted to or 

prepared by the county superintendent, including all 

information and any attachments required by law. 

I 2) The trustees may continue the meeting from day to 

day but shall adopt the final budget for the district and 

determine the amounts to be raised by tax levies for the 

district not later than the second Monday in August Ji!d 

before the fixing of the tax levies for each district. Any 

taxpayer in the district may attend any portion of the 

trustees' meeting and be heard on the budget of such 
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district or on any item or amount contained in such budget ... 

Section 5. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging 

(ANB). (l) Average--ftHmber--beloftgiftg-s"all-be-eompttted-by 

determ%ft±ft~-the-tota%-of-the-a~~~e~ste-day~-e£-atteftdaftee-by 

re9tt%a~%y-eftreiied,--~~%±-t~me--p~piis--d~riftq--the--e~rreftt 

seh~ei--£isea±--year--pins--the-a9qre9a~e-day~-e~-ab~enee-by 

re9uiariy-eftrolied,--£u±±-time--p~pils--d~rinq--the--e~rrent 

~ehoe±--~i:sc:ai--year--sftd--by--di:¥±eiftq--stteh--tete:i-by-±8e-. 

Hewever,-when-a-sehoe~-distr~et-has-appro~ai-te-epe~aee-iess 

t"oft-%89-eehool-day~-~ftd~r-iQ-9-894,--s~e"--~o~al--s"all--b~ 

ea%e~±sted--in--aeeerdanee--w±th-the-previs±en~-e~-ie-9-895o 

Attendanee-for-a-part-e£-a-morftiftg-sess±on-o~-a-part--o£--an 

a£ternoon--sess±on-by-a-pup±±-shai±-be-eoonted-as-attendaftee 

Eer-ofte-hai£-day-.-Yn-eaie~iat±ft~-the-ANB-for-pupi:is-eftroiied 

ift-a-pro9ram-estab±i:shed-onder-~9-T-ii7-pr±er-to-~anttary--i7 

i9T4,--or--pttrsttaftt-eo-i9-7-li7tltt-atteftdanee-at-or-ab~eftee 

£rom-s-re9~iar-sessi:en-of-the-program-Eor-at-iease--i--ftottrs 

e£--ei:ther-a-morni:n9-or-aft-afternoon-sess±on-wi:ii-be-eonnted 

as-one-ha±r-or-a-day-atteftded-er-abseftt-as-ehe-ease-may--be-. 

%f--a-var±anee-has-been-~ranted-as-p~ovi:ded-i:n-i6-i-39i7-ANB 

wiii--be--eomptt~ed---ift---a---maftner---preser~bed---by---the 

sttperi:ntendent--o£--pobi±e-i:ftstr~ctioft;-b~~-in-fto-c~~e-~~a±% 

ene-AHB-exceed-ofte-hs±£-£or-eaeh--~~ftrier~arten--p~p±~o--Wneft 

eny--p~p±±-h8s-been-ab~e"t;-with-er-w±the~t-exe~~e,-£or-more 
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thaft----i&----eeftaeeut~¥e-----sehooi-----eeysT-----*fte~ud*~ 

pttpii-*ft8~"t'tte~i-eft-r-e:ts~ed--days;--ht-s-aba.enc~-a:f:~~r-the-:HJ~h 

day-ef-absenee-sl'laH-net-be-~nehde<l-in-tt.e--o••••'IJete--<lars 

of--absenee--attd---ft%a--eftr-eiil'H'l't~-1:n-t:fte-sel'tooi:-..shei::l:-n.e~-l!te 

COlla i-Ce red ... - ift--- i:fte--ca .l:e·tt %a e 1:e-rt--ef-- t:-h:e-- -ave r-e~-e-- -nt~mbe r 

be%oft~ing-untii:-he-res~mes-at:t:el'tdane,-at:-sefteorT The average 

number belonging (ANB) for the current $Chool fiscal year 

must be computed by: 

(a) taking a count of r.egu1ar1y enrolled, full-time 

pupils on THE FIRST SCHOOL DAY OF EACH MONTH BEGI·NNING IN 

October i-aftd-en THROUGH March ! of the current ~chool 

fiscal year; 

(b) dividing the sum of the twe SIX pu·pil enrollment 

counts by ! 6; 

(C) multiplying the amount determined in (l)(b! by the 

total number of pupil-instruction days and 

pupil-instruction-related days in the sGhool fiscal ye~r; 

and 

(d) dividing the amount determined in (l) (c) by 180. 

(2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he shall be considered ~ 

full-time special pupil but shall not be considered 

regularly enrolled for ANS purposes. If a student spends 

naH ~>r mo.u <>.f hia ti.mlo i.!l 5,1;.1:tool in !;be J:e9J,11'U' .pr'l.\j.rsm 
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and the balanc-e of his time in the spQci~~ e9ucqtion 

program, he shall be considered regularly enrolled Eor ANB 

p~tposes. 

( 3) The average nwnbe~ belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district s.hall be calcul~ted ind~vidually for each school, 

except that when: 

(a) more than one school .of a Qi$tr ict, other t.h.jin a 

j~n~or high school in an .elemen-tary district which has been 

approved and accreG.i ted as a junio.r high School, is located 

within the i-ncq..rpo-rated limits of a city or town, the 

averaqe number belonging of such schoo).s shall .be bas.ed o.n 

the agqre9;lte of all the regularly enrolled, full-time 

pupil$ attending suc-h schools locat.ed within the 

incorporated limits of a .city or town; 

(b) a junior high school which has been approved and 

accredited a.s a junior high school is loca.ted ~ithin -the 

inco.rpcrated limi.ts of a city or town in which a high school 

is located, all of the regularly e.nl'olled, full-time p!J.Pil~ 

of th.e junior high .school shall -be cansider_e-d a=;3 h;igh school 

district pupil·s fo-r the purposes of ca-lcu,l.(!lting the av.e.rage 

number belonging of the h·igh sohc;>ols located within the 

inco-rpora·ted limits of such city or town; 

(c) a middle school has been a-pprov.ed and accredited, 

in which case pupils below the 7-th grade shall be conside.r,e.d 
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elementary school pupils for ANB purposes and the 7th and 

8th grade pupils shall be considered high school pupils for 

ANB purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school shall not be eligible for 

aver~qe number belonging calculation purposes, nor will an 

averag~ number belonging for the nonaccredited school be 

used in determining the foundation program for such 

district. 

(4) When-%%th-er-l~th--grade--~todents--are--regolarly 

~ftrciled--e"--a--part-t~me-bssis7-hi~h-seheels-may-ea%e~late 

the-AHB-to-±neldde-a~-•eq~ivaiene-ANB•-fer--those--st~eenteo 

An "equivalent ANB" must be calculated for pupils enrolled 

in a kindergarten program established under 20-7-117 or any 

other approved part-time school program. The method for 

calculating an equivalent ANB shall be determined in a 

manner prescribed by thE! superintendent of public 

instruct ion.'' 

Section 6. Section 20-9-313, MCA, is amended to read: 

"20-9-313. Circumstances under which the regular 

average number belonging may be increased. The average 

number belonging of a school for a given school fiscal year, 

calculated in accordance With the ANB formula prescribed in 

20-9-Jll, may be increased when: 
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(1) the opening of a new elementary 

reopening of an elementary school has 

accordance with 20-6-502. The average number 

such school shall bE! established by 

school or the 

been approved in 

belonging for 

the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

(2) the opening-or reopening of a high school or a 

branch of the county high school has been approved in 

acco<dance with 20-6-503, 20-6-504, o< 20-6-505. The ave<age 

number belonging for such high school shall be established 

by the county superintendent•s estimate, after an 

investigation of the probable number of pupils that will 

attend such high school. 

(3) a district anticipates an increase in the average 

number belonging due to the closi.ng of any private or public 

school in the district or a neighboring district. The 

estimated increase in average number belonging shall be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

(4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging shall be based on estimates of 

increased enrollment approved by the superintendent of 
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pub>l ic Hts-truction -end .shaTl '.be -eompU'ted ·in the manner 

prescribed by 20-9-314. 

( 5·) for the init-ia-l .y-ea·r of operat-ion of -a . .program 

estab1is~ed urrder 20-7-117'(·1), the ANB to be used for budget 

pu·tposes i-s the same a-S one-hal.-f the nll'm.ber of 5-year-e-ld 

chi-ldr-en res-id·ing in the distri-ct as of sept-ember 10 of the 

pre.ceding ·school y-ear, e-ither ·as shown on the o·f.ficia.l 

school aensus or as determined by some other procedure 

approved by thoe superintendent of public .instruction; 

(6) a special full-time pupil, as defined in 20-9-31~, 

in a given school year will no longer be considered a 

special full-time pupil in the ensuing school year {the 

superintendent of public instruction ·may _grant one ANB for 

such pupil fo.r the ensuing school year): or 

(7) a high school district provides early graduation 

for any --student who complet·es graduation requirements in 

less than eight semester-s or the -equival-ent amount of 

secondary school ·enrollment or....,.;-l:'ren-a-hi:qh--~eh-oo:l::-~d±st-r-i-et 

p-r-e-vtdes--~a riy- -9 radtte t ±on-fo-r -.a- e :l::a-!1 !I-of -st-ttdentt"S-who-have 

eemp%-et'ed.-- the-- reqtt i:"t•-e-men·t:s --£or---q t"e:dt%a:t ±on----a£ t e-r--- :r T- 5 

pupi:%-in~tr~et±en-days-~n-ehe-irt~-~-r-ede. The increase shall 

be established by the trustees as though the student had 

attend-ed to the end of the school year and shall be 

approved, disapproved, or adjusted by the superintendent of 

public instruction.~ 
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Section 7. Sec:-t.ion .2-0-.9-·3.14 1 --MCA, is amenA.eP .to read: 

"20-:9-J-1.4. ·Prpaedure.s fQr detert:ninin_g .e-ligibility find 

a-mount of increased .avera-g-e num.ber belonging due to unusual 

enrollment -increa&e. A district which ant ic.ipat-e·s ·an unuaual 

increase in enroll-ment in the ,ensu1ng school fis.cal _y~r, .. as 

.provided for in 20-9-313(A )-1 may incre-ase its fQundation 

progr-am for the ensuin-<J school fiscal year i--n a_c-co:n:lpnce 

with the following provi.sion-s; 

(.l) The district shall e-sh~maee compute t-he current 

year's -aver-age number b-e(-onging b-y--.eotai%n9--..tJh.e--:a.g.g-e.eqaee 

daye-o-E-a-t:t:-endanee~nd-aq __ gr-ege-be-d~ys ... cr£-abs.-ene.-.e~aii:~d--t.n 

t!te- -d:<s tr <et--threuqh--.Apr%%-- 3&-.an<l-ch" id :< n.<; -.aueh- teta~ ~.by 

l:ll8..-- -'!'he--~" it :<no;- -...-e.-age -~fttlmber- ..,be ieftg;,ng- - .. haH-- ..,be 

:<fterea!Oed--by--tfte--...,tie--that--the-teta%-I'I""'M"-ef~i)~~ 

.sefteo%-da-ye-in-el'te-ett-rt'eft·t:--sefteo%-£-i-seai-,'1e.f!li't'"":'.t)e.a.r;e--=to--.th~ 

l'ltt!Bbf>.--ef-!Oeloe<Ho-.dsys-ee~~pieted-tl'l.-&<.gh-"p";,l-da .as .provided 

in 20-9-311. 

(2) Prior to, .. May April 1.0, the <iistrict shall estimat-e 

the probable .av-erage number belon-gin-g to be r-ealized :dur_.in.g 

the ensuin_g school fiscal year 1 based on as much factual 

information as may be available to the district. 

(3) No later than H4y April 10, the district .shall 

submit its application for an unusual enrol.lment increase to 

the super inten'dent crf public instruct ion. Such appl lea t lr-on 

shall include: 
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(a) the previous year's average number belonging: 

(b) the--estimate--e! the current school fiscal year's 

average number belonging, as provided in subsection (1) 

above; 

(c) the estimated average number belonging for the 

ensuing school fiscal year, including the factual 

information on which the estimate is based, as provided in 

subsection (2) above; and 

(d) any other information or data that may be 

requested by the superintendent of public instruction. 

(4) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve or disapprove the application or adjust the 

estimated average number belonging for the ensuing school 

fiscal year. After approving an estimate, with or without 

adjustment, the superintendent of public instruction shall: 

laJ determine the percentage increase which the 

estimated average number belonging for the ensuing fiscal 

year is over the current year's average number belonging: 

and 

(b) approve an increase of the average number 

belonging used to establish the ensuing year's foundation 

program in accordance with subsection (6) if the increase in 

subsection (4J(a) is at least 6\. 

(5) The superintendent of public instruction shall 
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notify the district of his decision by the fourth Monday in 

d1:2ne ~· 

(6} Whenever an unusual enrollment increase is 

approved by the superintendent of public instruction, the 

increase of the average number belonging used to establish 

the foundation program for the ensuing school fiscal year 

shall be the difference between the approved estimated 

average number belonging for the ensuing school fiscal year 

and 106\ of the current year 1 S average number belonging. The 

amount so determined shall be the maximum allowable increase 

added to the actual average number belonging for the current 

school fiscal year for the purpose of establishing the 

ensuing year's foundation program. 

(7) Any equalization or entitlement increases 

resulting from provisions of this section shall be reviewed 

at the end of the ensuing school fiscal year. If the actual 

average number belonging is less than the average number 

belonging used for foundation program and entitlement 

calculations, the superintendent of public instruction shall 

revise the foundation program and en~itlement calculations 

using the actual average number belonging. All payments 

received by the district in excess of the revised 

entitlements shall be overpayments subject to the refund 

provisions of 20-9-344(3)." 

NEW SECTION. Section B. Effective date. This act is 
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