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ZSm)_\_', BILL NO. & lp

INTRODUCED BY /506 &m st &EC _A
I;ZJ’ A

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE METHOD OF

CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL
DISTRICT FOR SCHOOL FUNDING PURPOSES BY TAKING A PUPIL
ENROLLMENT COUNT ON OCTOBER 1 AND ON MARCH 1 OF THE SCHOOL
FISCAL YEAR; TO ALLOW THE TRUSTEES OF A DISTRICT TO SET THE
DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN
JULY; AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115,
20-9-131, 20-9-311, 20~9-313, AND 20-9-314, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-301, MCA, is amended to read:
"20-4-301. Duties of teacher -- nonpayment for failure

to comply. (1) Any teacher under contract with a district

shall:

{a) conform to and enforce the laws, board of public
education policies, and the policies of the trustees of the
district:

{b) utilize the course of instruction prescribed by
the trustees;

tei-~keep7-—-tn--a--neat--and--businessiike--mannep;--a

teacherla-register—in-the-form-and-on-the-biankas--prescribed
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by-the-superintendene-of-pubtie-instruections

+d+{c) immediately after the conclusion of each school
instructional year and before July 10 prepare an annual
report in the manner and on the forms prescribed by the
superintendent of public instruction which shall include the
pupil attendance—-and-—absence--daca—-£rem--his--teacher'ls

register enrollment count that is necessary to calculate

ANB, and such report shall be submitted tao:

{i) the district superintendent, if there be cne;

(ii) the principal of the school, if there be one and
there is no district superintendent; or

(iii) the county superintendent or all county
superintendents when the teacher is reporting for a joint
district, if +there is no district superintendent or
principal;

te¥(d) exercise due diligence in the care of school
grounds and buildings, furniture, equipment, bocks, and
supplies; and

t£¥{e) provide moral and civic instruction by:

(1) endeavoring to impress the pupils with the
principles of morality, truth, justice, and patriotism;

{ii) teaching the pupils to avoid idleness, profanity,
and falsehood;

{iii) instructing the pupils in the principles of free

government and training them to comprehend the rights,

.. INTRODUCED BILL
<8 250



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0492/01

responsibilities, and dignity of American citizenship.

(2) The trustees shall be authorized to withhold the
salary warrant of any teacher who does not comply with the
provisions of subsections (l}(a}) eor (1){b) above until such
teacher does comply with such provisions.

(3) The trustees shall not pay any teacher his 1last
month's salary until he has provided a complete and accurate
annual repert to the reguired person, as determined by such
person and as required in subsection ({1)(d) of this
section.”

Section 2. Section 20-4-402, MCA, is amended to read:

"20-4-402. Duties of district superintendent or county
high school principal. The district superintendent or county
high school principal shall be the executive officer of the
trustees and, subject to the direction and control cof the

trustees, he shall:

{1) have general supervision of all schools of the

district and the personnel employed by the district;

{2) implement and administer the policies of the
trustees of the district;

{3) develop and recommend courses of instruction to
the trustees for their consideration and approval in
accordance with the provisions of 20-7-111;

(4) select all textbooks and submit such selections to

the trustees for their approval in accordance with the
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provisions of 20-7-602;

{5) select all reference and library books and submit
such selections to the trustees for their approval in
accordance with provisions of 20-7-204;

(6) have general supervision of all pupils of the
district, enforce the compulsory attendance provisions of
this title, and have the authority to suspend for good cause
any pupil of the district;

{7) report the ecumeiative pupil artendance-and-pupii

absence enrollment count of the district and any other pupil

information required by the report form prescribed by the
superintendent of public instruction to the county
superintendent or county superintendents when reporting for
a joint district, immediately after the conclusion of the
school instructiconal year and before July March 10; and

{a) perform any other duties in connection with the
district as the trustees may prescribe.”

Section 3. Section 20-9-115, MCA, is amended to read:

"2¢-9-115. Notice of preliminary budget filing and
final budget meeting, Between-July-i6-and-Juiy-20-ef-sach

yemr At least 2 weeks prior to the date set by the trustees

of a district for the final budget meeting required in

20-9-131, the clerk of each district shall publish notice
one time in the official newspaper of the county stating

that the preliminary budget for the district for the school

—4-
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fiscal year just beginning, as prepared and adepted by the
trustees, is on file in his office and open to inspection by
all taxpayers. The notice shall also state the time and
piace that the trustees will meet on or before the fourth
Menday in July for the purpose of considering and adopting
the £final budget of the district, that the meeting cf the
trustees may be continued from day to day wuntil the final
adoption of the district's budget, and that any taxpayer in
the district may appear at such meeting and be heard for or
against any part of the budget."

Section 4. Section 20-9-131, MCA, is amended to read:

"20-9-131. Final budget @?eting. {l)y On or before the
fourth Monday in July, at the time and place noticed
pursuant to 20-5-115, the trustees of each district shall
meet to consider the preliminary budget submitted to or
prepared by the county superintendent, including all
information and any attachments required by law.

{2) The trustees may continue the meeting from day to
day but shall adopt the final budget for the district and
determine the amounts to be raised by tax levies for the
district not later than the second Monday in August and
befcre the fixing of the tax levies for each district. Any
taxpayer in the district may attend any portion of the
trustees' meesting and be heard on the budget of such

district or on any item or amcunt contained in such budget."

_5_
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Section 5, Section 20-9-311, MCA, is amended to read:

“20-9-311. Calculation of average number belonging
{ANB). (1) Average-number-beionging--shaii--pe—-computed--by
determining-che-totai-cf-the-aggregate-days-sf-artendance-by
regutariy--enrolledy--futi-time—-pupita--daring--the-current
schosi-fiscai-year-plus-the-aggregate—-days--sf--absence—-by
reguiarty-—enroited;—-futi-time--pupits-—-during--the-currensg
scheoi-£fiscat-year--and--by--dividing--such--totat——by--186:
Howevery-when-a-achool-diserict-has—approvat-to-spetate—imas
than-—-188--schoot--days—-under-20-9-6647-such-totai-shati-be
catcutated-in-accordance-with-the--provistons-—-of--26-9-005+
Attendance——for--a-part-of-a-morning-seasion-sr-a-part-of-an
afternoon-sessieon-by-a-pupilt-shaii-be-counted-as--actendance
for-one-hatf-day-—EIn-caltentating-the—-ANB-for-pupitea-enroiied
ta--a-pregram-eatabiished-under-20-7-117-prier-to-Jdanvary-1+
197 4;-or-pursaant-te-28-7-11Fti;-arktendance-at-—-or--absence
from--a--requtar-session-of-the-program-fer-at-tease-2-hours
ef-sither-a-morning-or-an-afterneon-session-witi-be--counced
as—-one-half-of-a-day-attended-or-abaent-as-the-case-may-bes
If-a-variance-has—-kbeen-granted-as-provided-in-26-3-3027--ANB
witi-——be---computed-——in---ag-—-manner—--prescribed--by--the
superintendent-ef-pubiic-inseructions-but-in-ne--case--shatri
the--ANB--exceed--one-haif-for-each-kindergarten-pupit--when
any-pupil-has-been-absent;-with-or-without-excuses—for--more

ehan--—-- 10-—--- consecutive-—--— schooi----daysr----inctuding
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pupii-inskpruction-retated-days;-his-absence-after——the—-10¢h
day--of --absence-shati-not-be-inciuded-in-the-aggreqate-days
of-absence-and-his-enrotiment-in-the--schooi--shati--net-~be
considered-——in—--the--catevtation--of--the--average--number
betonging-untii-he-resumes-attendance-at-scheets The average

number belonging (ANB) for the current school fiscal year

must be computed by:

{a) taking a count of reqularly enrclled, full-time

pupils on October 1 and on March 1 of the current school

fiscal year;
(b) dividing the sum of the two pupil enrollment

counts by 2,
(c) multiplying the amount determined in (1)(b) by the

total number of pupil-instruction days and

pupil-instruction-related days in the school fiscal year;

and

(d) dividing the amount determined in (1)(c} by 180,

(2} If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he shall be considered a
full-time special pupil but shall not be considered
regqularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education

program, he shall be considered regularly enrcliled for ANB
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purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district shall be calculated individualiy for each school,
except that when:

{a) more than one school of a district, other than a
junior high school in an elementary district which has been
approved and accredited as a junior high school, is 1located
within the incorporated 1limits of a ¢ity or town, the
average number belonging of such schools shall be based on
the aggregate of all the regularly enrolled, full-time
pupils attending such schools lacated within the
incorporated limits of a city or town;

(b) a Jjunior high school which has been approved and
accredited as a junlor high school is located within the
incorporated limits of a city or town in which a high school
is located, all of the reqularly enrolled, full-time pupils
of the junior high scheol shall be considered as high school
district pupils for the purposes of calculating the average
number belonging of the high schocls located within the
incorporated limits of such city or tcwn:

{¢) a middle school has been approved and accredited,
in which case pupils below the 7th grade shall be considered
elementary school pupils For ANB purposes and the 7th and

3th grade pupils shall be considered high schocl pupils for

_8_
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ANB purposes; or

{dy a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school shall not be eligible for
average number belonging calculation purpeoses, nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for such
district.

(4) When-itith-or-i2th--grade--students—-are--requiarity
enralled-—-on--a--pare-time-basis;-high-schosis-may-caieuntate
the-ANB-to-inciude-an-Yequivatent-ANBL-for—-thase-—-studentas

An  "equivalent ANB" must be calculated for pupils enrglled

in a kindergarten program established under 20-7-117 or any

other approved part-time school program. The method for

caleulating an equivalent ANB shall be determined in a
manner prescribed by the superintendent of public
instructioen."

Section 6. Section 20-9-313, MCA, is amended to read:

"20-9-313. Circumstances under which the regular
average number belonging may be increased. The average
number belonging ©f a school for a given school fiscal year,
calculated in accordance with the ANB fcrmula prescribed in
20-9-311, may be increased when:

(1) the opening of a new elementary school or the

recpening of an elementary schocl has been approved in

_g_

10
11
12
13
14
15
16
17
18
i9
20
2%
22
23
24

25

LC 0492/01

accordance with 20-6-502. The average number belonging for
such school shall be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

(2) the opening or reopening of a high school or a
branch of the county high school has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for such high school shall be established
by the county superintendent's estimate, after an
investigation of the probable number of pupils that wiil
attend such high school.

{3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
scheel in the district or a neighboring district. The
estimated increase in average number belonging shall be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

(4) a district anticipates an unusual enrelliment
increase in the ensuing school fiscal year. The increase in
average number belonging shall be based on estimates of
increased enrollment approved by the superintendent of
public instruction and shall be computed in the manner

prescribed by 20-9-1314,

-10~-
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(5) £for the initial year of operation of a program
established under 20-7-117(1), the ANB to be used for budget
purposes is the same as one-half the number of 5-year-old
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
scheol census or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a special full-time pupil, as defined in 20-9-311,
in a given scheol year will no longer be considered a
special full-time pupil in the ensuing school year (the
superintendent of public instruction may grant cne ANB for
such pupil for the ensulng school year); or

(7} a high school district provides early graduation
for any student who completes graduation requirements in
less than eight semesters or the equivalent amount of
secondary school enrollment or-when-a-high--sechool--distriet
provides--earty--graduatien-for-a-etass-of-arudents-who-have
eompieted--the--requirements—-for---graduntion—--after———135
pupii-tnstruction-days-in-the-12th-grade, The increase shall
be established by the trustees as though the student had
attended to the end of the school year and shall be
approved, disapproved, or adjusted by the syperintendent of
public instruction.”

Section 7. Section 20-9-314, MCA, is amended tqg read:

"20~-9-314. Procedures for determining eligibility and

-11-
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amount. of increased average number belonging due to unusual
enrollment increase. A district which anticipates an unusual
increase in enrollment in the ensuing school fiscal year, as
provided for in 20-9-313(4), may increase its foundation
program for the ensuing school fiscal year in accordance
with the following provisions:

(1) The district shall estimatre compute the current
year's average number belonging by--totaiing--the--aggregate
days-cf-attendance-and-agaregarte-days-cf-absence-reatized-in
the--digkriect-—through-—-Aprit--36-and-dividing-sach-totai-by
+86v--Fhe--resutting--average-—number--betonging——shaii---be
inereased--by--the—-ratis--that--the-totai-number-of-pianned
scheesl-days-in-the-current-schoot-fiscatr-year—bears—-ta--the
numbar-af-sehosi-days-eomprered-through-Apr+i-39 as provided

(2) Prior to May April 10, the district shall estimate
the probable average number belonging to be realized during
the ensuing schogl fiscal year, based o¢n as much factual
information as may be available to the district.

(3) No later than May April 10, the district shall
submit its application for an unusual enrollment increase to
the superintendent of public instruction. Such application
shall include:

(a) the previcgus year's average number belonging;

(b} the-—estimate--of the current school fiscal year's

-.1 2_
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average number belonging, as provided in subsection (1)
above;

{c} the estimated average number belonging for the
ensuing school fiscal year, including the factual
information on which the estimate is based, as provided in
subsection (2) above; and

{d) any other information or data that may be
requested by the superintendent of public instruction.

{4) The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve or disapprove the application or adjust the
estimated average number belonging for the ensuing school
fiscal year. After approving an estimate, with or without
adjustment, the superintendent of public instruction shall:

(a) determine the percentage increase which the
estimated average number belonging for the ensuing £fiscal
year is over the current year's average number belonging;
and

{b) approve an increase of the average number
belonging used to establish the ensuing year's foundaticn
program in accordance with subsection (6) if the increase in
subsection (4)(a} is at least 6%,

{5} ‘The superintendent of public instryction shall
notify the district of his decision by the fourth Monday in

dJune May .

_l 3_
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{6) Whenever an unusual enrollment increase is
approved by the superintendent of public instruction, the
increase of the average number belonging used to establish
the foundation program for the enguing school fiscal year
shall be the difference between the approved estimated
average number belonging for the ensuing school fiscal year
and 106% of the current year's average number belonging. The
amount so determined shall be the maximum allowable increase
added to the actual average number belonging for the current
school fiscal year for the purpose of establishing the
ensuing year's foundation program.

(7) Any equalization or entitlement increases
resulting from provisions of this section shall be reviewed
at the end of the ensuing school fiscal year. If the actual
average number belonging is less than the average number
belonging used for foundation program and entitlement
calculatiens, the superintendent of public instruction shall
revise the foundation program and entitlement calculations
using the actual average number belonging. All payments
received by  the district in excess of the revised
entitlements shall be overpayments subject to the refund
provisions of 20-9-344(3)."

NEW SECTION. Section B. Effective date. This act |is
effective July 1, 1985,

~End-

-14-
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APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

SENATE BILL NO. 256

INTRODUCED BY B. BROWN, HARP, LYBECK, COHEN

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD OF
CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL
DISTRICT FOR SCHOOL FUNDING POURPOSES BY TAKING A PUPIL

ENROLLMENT COUNT ON THE FIRST SCHOOL DAY OF EACH MONTH

BEGINNING 1IN OCTOBER :-ANB-oN THROUGH MARCH t OF THE SCHOOL
FISCAL YEAR; TO ALLOW THE TRUSTEES OF A DISTRICT TQ SET THE
DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN
JULY; AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115,
20-9-131, 20-9-311, 20-9-313, AND 20-9-314, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-301, MCA, is amended to read:
“20-4-301, Duties of teacher -- nonpayment for failure

to comply. {1) Any teacher under contract with a district

shall:

(a) conform to and enforce the laws, board of public
education policies, and the policies of the trustees of the
district;

(b) utilize the course of instruction prescribed by
the trustees;

tey--keeps-—in--a--neat--and--busimeaslike--mannery——-a

Z\\ ( Montana Legisiative councy

10
11
12
13
14
15
16
17
18
19

20

22
23
24

25

SB 0256/02

teacheris--register-in-the—-form-and-en-the-bianks-prescribed
by-the-superintendent-of-pubtte-taseructieons

td¥(c) immediately after the conclusion of each school
instructiﬁnal year and before July 10 prepare an annual
report in the manner and on the forms prescribed by the
superintendent of public instruction which shall include the
pupll attendance--znd--absence--data--from--his---teacherts

register eurollment count that is necessary to calculate

ANB, and such report shall be submitted to:

(i} <the distriet superintendent, if there be one;

(ii) the principal of the school, if there be one and
there is no district superintendent; or

{iii) the county superintendent or all county
superintendents when the teacher is reporting for a joint
districet, if there is no district superintendent or
principal;

tey(d) exercise due diligence in the care of school
grounds and buildings, furniture, eguipment, books, and
supplies; and

tft{e) provide moral and civic Iinstruction by:

(i) endeavering to 1lmpress the puplls with the
principles of morality, truth, justice, and patrictism;

{ii) teaching the pupils to avoid idleness, profanity,
and falsehood;

{iii) instructing the pupils in the principles of free

SECOND READING
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government and training them to comprehend the rights,
responsibilities, and dignity of American citizenship.

(2) The trustees shall be authorized to withhold the
salary warrant of any teacher who does not comply with the
provisions of subsections (l)(a) or (1)(b) above until such
teacher does comply with such provisions.

(3) The trustees shall not pay any teacher his last
month's salary until he has provided a compiete and accurate
annual report to the required person, as determined by such
person and as required in subsection (l1){(d} of this
section.”

Section 2. Section 20-4-402, MCA, is amended to read:

*20~4-402. Dutjes of district superintendent or county
high school principal. The district superintendent or county
high school principal shall be the executive officer of the
trustees and, subject to the direction and contrel of the
trustees, ' shall:

(1 have general supervision of all scho. .s of the
distr ot and the personnel employed by the district;

(2) implement and administer the policies of the
trustees of the district;

(3) develop and recommend courses of instructlion to
the trustees for their consideration and approval in
accordance with the provisicns of 20-/-111;

(4) select all textbooks and submib such sgilecrTions oo

-3- 156
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the trustees for their approval in accordance with the
provisions of 20-7-602;

(5) select all reference and library books and submit
such selectiens to the trustees Ffor their approval in
accerdance with provisionsg of 20-7-204;

(6) have general supervision of all pupils of the
district, enforce the compulsory attendance provisions of
this title, and have the authority to suspend for good cause
any pupil of the district;

(7) report the cumuiative pupil ettendaness—-smnd--pupti

absenee enrollment count of the district and any other pupil

information required by the report form prescribed by the
superintendent of public instruction to the caunty
superintendent or county superintendents when reporting for
a joint district, immediately after the conclusion of the
school instructional year and before Juty March 10; and

(8) perform any other duties in connection with the
district as the trustees may prescribe.”

Section 3. Section 20-9-115, MCA, is amended to read:

"20-9-115. Nctice of preliminary budget filing aprd
final budget meeting. Between-Juiy-:0-amd-duty--20--0f--sach

year At least 2 weeks prior to the date ser by the trustees

of a district for the final budget meeting required in

20-9-131, the clerk of each district shall publish notice

one time in the official newspaper of the county stating

-1- SB 256
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that the preliminary budget for the district for the school
fiscal year just beginning, as prepared and adopted by the
trustees, is on file in his office and open to inspection by
all taxpayers. The notice shall also state the time and
place that the trustees will meet on or before the Ffourth
Monday in July for the purpose of considering and adopting
the final budget of the district, that the meeting of the
trustees may be continued Erom day to day until the final
adoption of the district's budget, and that any taxpayer in
the district may appear at such meeting and be heard for or
against any part of the budget."

Section 4. Section 20-9-131, MCA, is amended to read:

“20-9-131. Final budget meeting. (1) On or before the
fourth Monday in July, at the time and place noticed
pursuant to 20-9-115, the trustees of each district shall
meet toc consider the preliminary budget submitted to or
prepared by the county superintendent, including all
information and any attachments required by law.

(2) The crustees may continue the meeting from day to
day but shail adopt the final budget for the district and
determine the amounts to be raised by tax levies for the
district not later than the second Monday in August -.d
before the fixing of the tax levies for each district. Any
raxpayer in cthe district may attend any pertion of the

trustees' meecing and be heard on the budget of such
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district or on any item or amcunt contained in such budget."

Section 5. Section 20-9-311, MCA, is amended to read:

“20-9-311. Calculation of average number belonging
(ANB). (1) Average--rumber--belonging-ahati-be-computed-by
determintng-the-totai-of-the-aggregate-days-cf-attendance-by
regniariy-enrottedy;-—-futi-time—-pupiis--dertng--the--current
achooi--fiscat-—-year-——ptus—-the-aggregate-days-of ~absence-by
reguiariy-enrotied;——fuit-time-—-pupiis-——during--the--current
acheel--fiscai-—year--and--by--dividing——-such--totat-by-:868<
Howevery-when-a-schooi-distriet-has-approval-to-operate-iess
than-186-schooi-days-under-28-3-864;--such--totatr--shaii--be
catcutated--in-—accordance-—-with-tha-provisions-of-20-9-865+
Attendance—for-a-part-of-a-morning-sassion-or-a-part——af-—-an
afternoon--sesston-by-a-pupit-shati-pe-counted-as-attendance
fer-one-hatf-day--In-catcutating-the-ANB-for-pupiis-enrotied
in-a-program-estabiished-under-20-7-11#-prior-tea—January——-1;
1374y --or-—-pursuant-te-28-7-117tiyr-attendance-at-or-absenee
from-a-reqular-session-of-the-program-for-at-teast-~2--hours
of--etther-a-morntng-or-an-afternocon-sesaton-witi-bhe-counted
as-one-hatf-of-a-day-actended-or-absent-as-the-case-may--bes
Tf--pg-vartance-has-been-granted-gas-provided-in-26-3-382;7;-ANB
witi--be--computed---in---a---manner-—-prescribed-—-by---the
superintendenc--—of--pubtic-inscenertonr-bue-in-no-case-shai:
the-ANB-exceed-one-haif-for-cach-—tindergarten--pupti-——vhen

any--pupii-has-besn-sbsemt--witn-or-withont-excusa;-£for -more
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thap----16~---consecntive~—--- schogi--——- daysy——~-- imeinding
papii-insfreetion—related--days;--his-absence-after-rha-1geh
day-of-absence-shati-not-be-incinded-in-the--sggregara--days
of--abssnce-—-and--hix--enroiiment-in-the-school-skati-nee-be
considered--itn--the--catetntation--of--the---avarage-——-number
beionging-untii-he-resumes-attendance-at-sehoot: The average

number belonging (ANB) for the current schgol fiscal year

must be computed by:

ta) taking a count of regularly enrclled, Ffull-time

pupils on THE FIRST SCHOOL DAY OF EACH MONTH BEGINNING IN

October i-amd-on THROUGH March % of the current school

fiscal year;:
{b} dividing the sum of the twe SIX pupil enrollment

counts by 2 6;
(¢) multiplying the amount determined in (l)(b} by the

total number of pupil-instruction days and

pupil-instrr _ion-related days in the school fiscal year;

and

& dividing the amount determined in (l){c) by 180.

(2) If a student spends less than half his time in the
reqular program and the balance of his time in school in the
special education program, he shall be considered a
full-time special pupil but shall not be considered

regularly enrolied for ANB purposes. IL a student spendcs

half or meore of his time in scrocl in  the regular prograa
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and the balance of his time in the special education
program, he shall be considered regularly enrolled focr ANB
purposes.

{3) The average number belonging cf the regularly
enrolled, full-time pupils for the public schools of a
district shall be calculated individually tor each school,
except that when:

(a) more than one school of a district, other than a
junior high schoel in an elementary district which has been
approved and accredited as a junior high school, is located
within the incorporated limits of a city or town, the
average number belonging of such schools shall be based on
the aggregate of all the regularly enrolled, fuil-time
pupils attending such schools ilocated within the
incorporated limits of a city or town;

(b) a junior high scheool which has been apprecved and
accredited as a junior high school 1is located within the
incorpeorated limits of a city or town in which a high school
is located, all of the regularly eanroiled, full-time pupils
of the junior high school shail be considered as high scrool
district pupils for the purposes of calculating the average
number belonging of the high schools located within the
incorporated limits of such city or cown;

(c) a middle school has been approved and accredited,

in which case pupils below the 7th grade snall be considered

-8 SB 256
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elementary school pupils for ANB purpeses and the 7th and
8th grade pupils shall be considered high schcol pupils for
ANB purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school shall not be eligible for
average number belonging calculation purpeses, nor will an
average number belenging for the nonaccredited school be
used in determining the foundation program for such
district.

(4) When-iith-or-i2th--grade--studenta--are--regularty
enrotied--on--a--part-time-basis;-high-scheeis-may-cateuiate
the-ANB-to-tmcipde-—an-tequivatent-ANB-for-—those—-students~

An  "equivalent ANB" must be calculated for pupils enrclled

in a kindergarten program established under 20-7-117 or any

other approved part-time school program. The method for

calculating an eguivalent ANB shall be determined in a
manner prescribed by the superintendent of public
instrucclon.”

Section 6. Section 20-5-313, MCA, is amended tc read:

"20-9-313. Circumstances under which the regular
average number belonging may be increased. The average
number belonging of a school for a given school fiscal year,
calculated in accordance with the ANB formula prescribed in

20-9-311, may be increased when:

-9- 5B 259
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(1) the opening of a new elementary school or the
reopening of an elementary scheool has been approved in
accordance with 20-6-502. The average number belonging for
such school shall be established by the county
superintendent and approved, disappreved, or adjusted by the
superintendent of publie instruction.

(2) the opening or reopening of a high school or a
branch of the county high school has been approved in
accordance with 20-6-503, 20-6-504, cr 20-6-505. The average
number belonging for such high school shall be established
by the county superintendent's estimate, after an
investigation of the probable number of pupils that will
attend such high school,

{3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district., The
estimated increase in average number belonging shall be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.,

(4) a district anticipates an unusua:l enrcllment
increase in the ensuing school fiscal year. The increase in
average number belonging shall be based on estcimates of

increased enrollment approved by the superintendent cf

-i0- SB 256
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public instructicon and shall be computed in the manner
prescribed by 20-9-314.

{5y for the initial year of operation of a program
established under 20-7-117(1), the ANB tc be used for budget
purposes is the same as one-half the number of S-~year-cld
children residing in the district as of September 10 of the
preceding school year, either as shown on the official
school census or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a special full-time pupil, as defined in 20-9-311,
in a given school vyear will no longer be considered =
special full-time pupil in the ensuing school year (the
superintendent of public instructior may grant one ANB for
such pupil for the ensuing school year}; or

{7) a high school district provides early graduation
for any student who completes graduation requirements in
less tha  eight semesters or the equivalent amount of
second’ y schocl enrollment or-when-2-high--achoor diatrier
prov iea-—earty--graduation-for-a-ciass-of-students-who-have
semplered--the--requivements--for---graduatton---after——-1375
pupil-instruckion-days-in-the~i2th-grade. The increase shall
be established by the trustees as though the student had
attended to the end of the school year and shall be
approved, disapproved, or adjusted oy the superintendent of

public instruction.”

-
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Section 7, Section 20-9-314, MCA, is amended to read:

“20-9-314. Procedures for determining eligibility and
amount of increased average number belonging due te unusyal
enrollment increase. A district which anticipates an unusual
increase in enrollment in the ensuing school fiscal year., as
provided for in 20-9-313(4), may increase its foundaticn
program for the ensuing school fiscal year in accordance
with the following provisions:

{}) The district shall esatimate compute the current
year's average number belonging by--totaiting--the--aggregate
days-sf-attendance-and-aggregate-days-of-absence-reatized-in
the--discrict-—through--Aprit--38-and~dtviding-such-rocai-by
1887~ -Phe-—-reanteing-—average-—nomber--petanging--shati-——be
racreased--by-—the--racio—-that-——the-torat-number-ef-pltanned
sehoot-daya-in—the-cyrrent-scheot-£iacat-year-heara--ro--the
fAumber-of-schoet-days-compieted-through-Apr+i-38 as provided
in 20-5-311.

(2) Prior to May April 10, the district shall estimate
the probable average number belonging to be rea.ized during
the ensuing school fiscal year, based on as much [actual
information as may be available to the district.

(3) No later than May April 10, the district shall
submit its application for an unusual enrcllment increase to
the superintendent of public instructicn. Such application

shall include:
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{a} the previous year's average number belonging;

(b} <the--estimate--ef the current school fiscal year's
average number belonging, das provided in subsection (1)
above;

(¢} the estimated average number belonging for the
ensuing school fiscal year ., including the factual
information on which the estimate is based, as provided in
subsection (2) above; and

{d} any other information or data that may be
requested by the superintendent of public instruction.

(4) The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve or disapprove the application or adjust the
estimated average number belonging For the ensuing school
fiscal year. After approving an estimate, with or without
adjustment, the superintendent of public instruction shall:

(a) determine the percentage increase which the
estimated average number belonging for the ensuing fiscal
year 1is over the current year's average number belonging;
and

(b) approve an 1increase of the average number
belonging wused to establish the ensuing year's foundation
program in accordance with subsection (6) if the increase in
subsection {(4)(a) is at least 6%.

(5) Trhe superintendent of public instruction shall
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notify the district of his decision by the fourth Monday in
Fune May.

{6) Whenever an unusual enrollment increase is
approved by the superintendent of public instruction, the
increase of the average number belonging used to establish
the foundation program for the ensuing school fiscal year
shall be the difference between the approved estimated
average number belonging for the ensuing school fiscal year
and 106% of the current year's average number belonging. The
amount so determined shall be the maximum allowable increase
added to the actual average number belonging for the current
school f£iscal year for the purpose of establishing the
ensuing year's foundation program.

(7) Any equalization or entitlement increases
resulting from provisions of this section shall be reviewed
at the end of the ensuing school fiscal year. If the actual
average number belonging is less than the average number
belonging used for foundation program and entitlement
calculations, the superintendent of public instruction shall
revise the foundation program and entitlement calculations
using the actual average number belornging. All payments
received by the district in excess of the revised
entitlements shall be cverpayments subject toe the refund
provisions of 20-9-344(3)."

NEW SECTION. Section 8. Effective date. This act is

-13- 5B 256
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SENATE BILL NO. 256

INTRODUCED BY B. BROWN, HARP, LYBECK, COHEN

A BILL FOR AN ACT ENTITLED: *“AN ACT TO CHANGE THE METHOD OF
CALCULATING THE AVERAGE NUMBER BELONGING OF A SCHOOL
DISTRICT FOR SCHOOL FUNDING PURPOSES BY TAKING A PUPIL
ENROLLMENT COUNT ON THE FIRST SCHOOL DAY OF EACH MONTH

BEGINNING IN OCTOBER 1-ANB-©N THROUGH MARCﬂ ¥ OF THE. SCHOOL
FISCAL YEAR; TO ALLOW THE TRUSTEES OF A DISTRICT TO SET THE
DATE OF THE FINAL BUDGET MEETING BEFORE THE FOURTH MONDAY IN
JULY; AMENDING SECTIONS 20-4-301, 20-4-402, 20-9-115,
20-9-131, 20-9-311, 20-9-313, AND 20-9-114, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 20-4-301, MCA, is amended to read:
"20-4-301. Duties of teacher -- nonpayment far failure

to comply. {l1) Any teacher under contract with a district

shall:

{a) conform to and enforce the laws, board of public
education policies, and the policies of the trustees of the
district:

{b) wutilize the course of instruction prescribed by
the trustees;

tey--keep7-—-in-—a--neat--and--businessitke--manner;---a
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teacheris——-reqgister-in-the-form-and-en-the-bianks-prescribed
by-the-superintendent-of-public-inserucstions

td¥({c) immediately after the conclusion of each school
instructional year and before July 10 prepare an annual
report in the manner and on the forms preseribed by the
superintendent of public instruction which shall include the
pupil attendance--and--absence--data--frem——hia-——ceacher's

regtster enrollment count that is necessary to calculate

ANB, and such report shall be submitted to:

{i) the district superintendent, if there be one;

{ii) the principal of the school, if there be one and
there is no district superintendent; or

(iii) the county superintendent or all county
superintendents when the teacher is reporting for a jeint
district, if there 1is no district superintendent or
principal;

tey(d) exercise due diligence in the care of school
grounds and buildings, furniture, equipment, books, and
supplies; and

t£t(e) provide moral and civic instruction by:

i) endeavoring to impress the pupils with the
principles of morality, truth, justice, and patriotism;

(ii) teaching the pupils to avoid idleness, profanity,
and falsehood;

tiii) instructing the pupils in the principles of free

THIRD READING
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gouergment 4and tralning -them =to' comprehend the rights,
regponsibilities, and dignity of -American citizenship.

(2) The trustees shall be authorized to .withhold the
salary .wmarrant of any teacher .who dees not comply with -the
provisions of subsections (1)¢a) or (1l)(b) mabove until such
teacher does comply with such provisiens.

(3) The trustees shall #aot pay any teacher his last
mopth's salary uwntil he has provided a complete and .accurate
annual repcrt to the required person, as determined by such
persen and as required in subsection (1}){(d} of this
sectjion.”

Section 2. Section 20~4-402, MCA, is amended to read:

"20-4-402. Duties of district superintendgent or county
high school principal. The district syperintendent or county
high school principal shall be the executive officer of the
trustees and, subject to the gdirection and control of the
trustees, he shall:

{1) have gepneral sypervision of all schools of the
district and the perscnnel employed by the district;

(2) implement and administer the policies of the
trustees of the districk;

{3) develop and recommend courses of instruction to
the trustees £for their consideration and approval in
accordance with the provisions of 20-7-111;

(4) select all textbooks and submit such selections to
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the trustees for their -~dpproval 1in :accordance-with the
provisions of 20-7-602;

{%) select -.all reference and library books and ‘submit
such selactions to the ‘trustees for their wafiproval in
accordance with provisions of 20-7-204;

(6} ‘have gepneral gupervision of all pupils of the
district, enforce the ccmpulscry.attendanée provisions of
this title, and have the authority to suspend for goed cause
any pupil of the district;

(7} report the ewmuiasive pupil aresndaree--and--pupit

absence enrcllment count of the district and any other pupil

information required by the report form prescribed by the
superintendent of public instruction to the county
superintendent or county superintendents when reporting for
a joint district, immediately after the c¢onclusion of the
school imstructional year and before Judy March I0; and

{8) perform any other duties in connection with the
district as the trustees may prescribe."

Section 3. Section 20-2-115, MCA, is amended to read:

*20-9-115, Notice of preliminary budget Ffiling and
final budget meeting. Between-July-3g-and-duiy--28--of-—ewch

year At least 2 weeks prier to the date set by the trustees

of a district for the final budget meeting reguired ih

20-9-131, the c¢lerk of each district shall publish notice

cne time in the official newspaper of the county stating
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that the preliminary budget for the district for the schooi
fiscal year just beginning, as prepared and adopted by the
trustees, is on file in his office and open to inspection by
all taxpayers. The notice shall alse state the time and
place that the trustees will meet on or before the fourth
Monday in July for the purpose of congsidering and adopting
the final budget of the district, that the meeting of the
trustees may Dbe continued Erom day te day until the final
adoption of the district's budget, and that any taxpayer in
the district may appear at such meeting and be heard for or
against any part of the budget.”

Section 4. Section 20-9-131, MCA, is amended to read:

"20-9-131. Final budget meeting. (1)} On or before the
fourth Monday in July, at the time and place npoticed
pursuant to 20-9-115, the trustees of each district shall
meet to consider the preliminary budget submitted to or
prepared by the ocounty superintendent, including all
information and any attachments required by law.

{2) The trustees may continue the meeting from day to
day but shall adopt the final budget for the district and
determine the amounts to be raised by tax levies for the
district not later than the seccnd Monday in August aad
before the fixing of the tax levies for each district. Any
taxpayer in the kdistrict may attend any portion of the

trustees' meeting and be heard on the budget of such
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district or on any item or amount contained in such budget."

Section 5. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging
(ANB). (1} Average--number--beionging-shail-be-computed-by
determining-the-cotai-of-the-aggregate-days-of-attendance-by
regutariy-enroiledy--fuii-time--pupits--during--the-—-current
schooi--£iscat--year--pius--the-agqregate-days-of-absence-by
reguiariy-enrotied;-—fuiti-time--pupils--during--the--carrent
:cheei—afiscai——year——aﬁd——by—-diviéing——such-~totai-by-i397
Hewaver;—when-a-schooi-distriee-has—approvat-co-eperate-iess
than-180-achool-days~under-26-9-86847--sueh--totat--shatt--be
catculated--in--accerdance--with-the-provisions-o£-28-3-865+
Attendance-for-a-part-of-a-merning-session-sr-a-pare—-of--an
atterncen--session-py-a-puptl-shaii-be-counted-as-atcendance
for-ene-haif-day--In-catcuiating-the-ANB-for-pupits-enrsalled
tn-a-program-established-under—20-7-1i7-prier-te-Jannary--i;
19747~ ~or--pursuant-eo-20-?-1i17tiy;-ateendance-at-or-abaence
from-s-reguiar-session-of-the-program-for-at-teast—-3-—pours
of-—either-a-morning-or-an-afternoon-seaston-witi-be-counted
as-one-haitf-cf-a-day-attended-or-absent-as-eha-case-may——ber
if--a-variance-has-been-granted-as-provided-in-26-1-382;-ANB
witti--be--cemputed---in---a---manner---preseribed-——-by---the
superintendent--of--pubite-tnseructiony-but-in-no-case-shati
the-ANB-excesd-one-haif-for-each--kindergarten-—puptt---When

any--pupti-has-been-absenty-with-or-without-exeuse;-£far-more
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than--——-38---—consecutive-—----schoot----- daysy—~-—— inetuding
pupit-instruction-reiated--days7-~his-absence-after—the~i8+h
day-of-absence-shalii-nek-be-tnetuded-itn-che--aggregate——-days
of--absenca--and-—-hia--enrolimene—in-the-schosi-shati-nee-be
considered--in-~the--catentation—~of-—che-~-average--—number
betonging-untii-he-resumes-aceendance-ge-seheoir The jverage

number belonging (ANB) for the current school fiscal year

must be computed by:

{a) taking a count of regularly enrolled, Ffull-time

pupils on THE FIRST SCHOOL DAY OF EACH MONTH BEGINNING IN

October *-and-omn THROUGH March I of the current school

fiscal vyear;
(b) dividing the sum of the twe SIX pupil enroliment

counts by 2 6;
{c} multiplying the amount determined in (1)(b) by the

total number of pupil-instruction days and

pupil-instruction-related days in ‘the school fiscal year;
and

(d)} dividing the amount determined in (l)}{c} by 180.

{2y If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he shall be considered a
full-time special pupil but shall not be considered
regularly enrclled for ANB purpeses. If a student spends

half ¢r mere of hig time in sghael in the regular progranm
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and - the balaace of his time 1in the special education
program, he shall be considered regularly enrolled £or ANB
purposes. '

{3) The average aumber belonging of the regularly
enrglled, full-time pupils fer the public schools of a
district shall be calculated individually for each school,
except that when:

(a) more than one school of a district, other than a
junicr high school in an elementary district which has been
approved and accredited as a junior high school, is located
within the incorporated limits of a city or town, the
average nuamber belonging of such schools shall be based on
the aggregate of all the regularly enrolled, full-time
pupils  attending such  schools located within the
incorporated limits of a city or town;

{b} a Jjunier high school which has been approved and
accredited as a junior high school is located within the
incorporated limits of a ¢ity or tewn in which a high scheol
is located, all of the regularly enrclled, full-time pupils
of the junior high school shall be considered as high school
distriet pupils for the purposes of calculating the average
number belonging of the high schools logated within the
incorporated limits of such city or town;

(€¢) a middle school has been approved and accredited,

in which case pupils below the 7th grade shall be considered

-8~ 5B 256
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elementary school pupils Eor ANB purposes and the 7th and
8th grade pupils shall be considered high school pupils for
ANB purposes; or

(d}) a school has not been accredited by the hcard of

public education, the regularly enrclled, full-time pupils

attending the nonaccredited school shall not be eligible for

avetage number belonging calculation purposes, nor will an
average number belonging for the honacctedited school be
used in determining the foundation program for such
district.

(4) When-itth-or-i2th--grade--studentas--are--reguiariy
enrotied--an--a--part-time-basins;-high-schosis-may-catentate
the-aANB-ro-incinde-an-lequivalent-ANBU-far--those--studentss

An_ “"equivalent ANB" must be calculated for pupils enraolled

in a kindergarten program established under 20-7-117 or any

other approved part-time school program. The methed for

calculating an equivalent ANB shall be determined in a
manner prescribed by the superintendent of public
instruction.”

Section 6. Section 20-9-313, MCA, is amended to read:

"20-9-313. Circumstances under which the regular
average number belonging may be increased. The average
number belonging of a school for a given school fiscal year,
calculated in accordance with the ANB formula prescribed in

20-9-311, may be increased when:
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{1) the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
such school shall be established by the county
superintendent and approved, disapproved, or adjusted by the
superintendent of public instruction.

{2} the opening. or reopening of a high school or a
branch o©of the c¢ounty high school has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for such high school shall be established
by the county superintendent's estimate, after an
investigation of the probable number of pupils that will
attend such high school.

(3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belcnging shall be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June. '

(4} a district anticipates an unusual enrollment
increase in the ensuing school fiscal year. The increase in
average number belonging shall be based on estimates of

increased enrollment approved by the superintendent of
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public instruction-and shall ‘be computed :.in the manner
prescribed by 20-9-314.

(%) ‘for the -initial year of operation of a .program
established under 20-7-117(1), the ANB to be used for budget
pucrposes is the same as ome-half the number of 5-year-cld
chiidren residing in the district as of September 10 of the
preceding schoel year, weither =as shown on the official
school ceensus or as determined by some other proceduyre
approved by the superintendent of public instruction;

(8) a special full-time pupil, as defined in 20-9-311,
in a given school year will no longer be considered a
special ‘full-time . pupil in the -ensuing school year (the
superintendent of public instruction may grant ocne ANB for
such pupil for the ensuing school year); or

(7)) a high school district provides early graduation
for any -student who completes graduation fequirements in
less than -eight semesters or the -equivalent amount of
seceondary school -enrolliment or-when-a-high-—schost-—-distrrct
provides-—eariy--graduation-for-a-citass-of-stadents-who-have
completed--the——-regquirements——for--—-graduation——--after-——-175
pupil-instruction-days-in-ehe-i2rh-grade. The increase shall
be established by the trustees as though the student had
attended to the end of rthe school year and shall be
approved, disapproved, or adjusted by the superintendent of

public instruction.”
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Section 7. Section 20-5-314, MCA, is amended ‘o read:
"20-5-314, -Brocedures for determining eligibility and

amount of increased average number belonging due to unusual

-enrocllment increase. A district which anticipates an unusual

increase in enrcllment in the ensuing school figcal year, .as
provided for .in 20-9-313(4), may increase its fouadation
program for the ensuing schocol fiscal year in accordance
with the following provisions:

(1) The district shall ast:imatce ccmEute the current

year's averaqge number bélonging by--takatrng--tche-~agaregate
b

-days-of-attendance-and-aggregake-days-~of ~abssnce-ceatiped-in

the--dtatrict-—through--Aprxt--38-and-dividingasuch-totat-by
+88+-~Phe--resuiting-—average--number--betenging--shati---be
tnereased--by-——the--ratio--that-—-the-totai-nnmber-af-pianned

achoot-days—in-the-curcent-schooi-fiscalt-year-bears-—ro-—thse

number-sf-sehoet-days-completed-throngh-Aperi+1-38 as provided

in 20-9-311.

(2) Prior to-May April 10, the district shall estimate
the probable average number belonging to be realized during
the ensuing schoal fiscal year, based on as much factual
information as may be available to the district.

(3) No later than May April 10, the district shall
submit its application for an unusual enroilment increase to
the superintendent &f public instruetion., 'Such application

shall -in¢clude:
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(a) the previous year's average number belonging:

{b) the--estimate--of the current schocl fiscal year's
average number belonging, as provided in subsection (1)
above;

(c} the estimated average number belonging for the
ensuing school fiscal year, including the factual
information on which the estimate is based, as provided in
subsection (2) above; and

(d) any other information or data that may be
requested by the superintendent of public instruction.

(4) The superintendent of public instruction shall

immediately review all the factors of the application and

shall approve or disapprove the applicaticn or adjust the

estimated average number belonging for the ensuing schoel
fiscal year. After approving an estimate, with or without
adjustment, the superintendent of public instruction shall:

{a) determine the percentage increase which the
estimated average number belonging for the ensuing £iscal
year is over the current year's average number belonging;
and

{(b) approve an increase of the average number
belonging used to establish the ensuing year's foundation
program in accordance with subsecticn (6) if the increase in
subsection [4){a) is at least 6%.

(5) The superintendent of public instruction shall
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notify the district of his decision by the fourth Monday in
June May.

{6} Whenever an unusual enrollment increase is
approved by the superintendent of public instruction, the
increase of the average number belonging used to establish
the Eoundation program Eor the ensuing school fiscal year
shall be the difference between the approved estimated
average number belonging for the ensuing school fiscal yearc
and 106% of the current year's average number belonging. The
amount so determined shall be the maximum allowable increase
added to the actual average number belonging for the current
school fiscal year for the purpose of establishing the
ensuing year's foundation program.

{7) Any equalization or entitlement increases
resulting from provisions of this section shall be reviewed
at the end of the ensuing school fiscal year. If the actual
average number belonging is less than the average number
belonging used for foundation program and entitlement
calculations, the superintendent of public instruction shall
revise the foundation program and entitlement calculations
using the actual average number belonging. All payments
received by the district in excess of the revised
entitlements shall be overpayments subject to the refund
provisions of 20-9-344{3)."

NEW SECTION. Section B. Effective date. This act is
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effective July 1, 198S.
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