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A BILL FOR AN ACT ENTITLED: 

1 -~-- /. J. ,L c:.-. · 

fyy;'?) ,JJJ" 
"AN ACT PROVIDING THAT A 

RENEWED STATE LEASE MAY BE CANCELED FOR VIOLATIONS BY THE 

SAME LESSEE DURING THE PRIOR LEASE TERM; AMENDING SECTION 

77-6-205, MCA .. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section· 1. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot or city lot who 

has paid all rentals due from him to the state is entitled 

to have his lease renewed for a 5- or 10-year period at any 

time within 30 days prior to its expiration if no other 

applications for lease of the land have been received 30 

days prior to the expiration of his lease. The renewal shall 

be at the rental rate provided by law for the renewal period 

and subject to any other conditions at the time of the 

renewal imposed by law as terms of the lease. If other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his former 

lease by meeting the highest bid made by any other 

applicant. Applications for lease of lands in this section 
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shall be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he may request an administrative hearing. 

Such request must contain a statement of reasons why the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20\ 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

shall set forth its findings and conclusions in writing and 

so inform the lessee and competitive bidder. It is the duty 

of the board to secure the best lessees possible, so that 

the state may receive the maximum return possible with the 

least injury occurring to the land. 

IlL Renewal leases may be canceled pursuant to 

77-6-113, 77-6-208, 77-6-209, or 77-6-210 for_vio1ations by 

-2-
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1 the lessee during the previous lease term. Cancellation 

2 procedures instituted but not completed before renewal are 

3 applicable to the renewal lease." 

4 NEW SECTION. Section 2. Extension of authority. Any 

5 existing authority of the board or department of state lands 

6 to make rules on the subject of the provisions of this act 

7 is extended to the provisions of this act. 

-End-

-3-



49th Legislature LC 1331/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Ju 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COHH. ON 
NATURAL RESOURCES 

,st! ...te_ BILL NO • ..t3k_ 
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

RENEWED STATE LEASE MAY BE CANCELED FOR VIOLATIONS BY THE 

SAME LESSEE DURING THE PRIOR LEASE TERM; AMENDING SECTION 

77-6-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot or city lot who 

has paid all rentals due from him to the state is entitled 

to have his lease renewed for a 5- or 10-year period at any 

time within 30 days prior to its expiration if no other 

applications for lease of the land have been received 30 

days prior to the expiration of his lease. The renewal shall 

be at the rental rate provided by law for .the renewal period 

and subject to any other conditions at the time of the 

renewal imposed by law as terms of the lease. If other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his former 

lease by meeting the highest bid made by any other 

applicant. Applications for lease of lands in this section 
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shall be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he may request an administrative hearing. 

Such request must contain a statement of reasons why the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20% 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

shall set forth its findings and conclusions in writing and 

so inform the lessee and competitive bidder. It is the duty 

of lhe board to secure the best lessees possible, so that 

the state may receive the maximum return pu~sible with the 

least injury occurring to the land. 

l__l1_ Renewal leases may be canceled pursuant to 

r?-6-113, 77-6-208, 77-6-20.~!- or 77-6-210 for violation_s ~_y 

-2- SECOND READING 
~d .23(, 



LC 1331/01 

1 the lessee during the previous lease term. Cancellation 

2 procedures instituted but not completed before renewal are 

3 applicable to the renewal lease." 

4 NEW SECTION. Section 2. Extension of authority. Any 

5 existing authority of the board or department of state lands 

6 to make rules on the subject of the provisions of this act 

7 is extended to the provisions of this act. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

RENEWED STATE LEASE MAY BE CANCELED FOR VIOLATIONS BY THE 

SAME LESSEE DURING THE PRIOR LEASE TERM; AMENDING SECTION 

77-6-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. Ill A lessee of state land 

classed as agricultural, grazing, town lot.or city lot who 

has paid all rentals due from him to the state is entitled 

to have his lease renewed for a 5- or 10-yeac period at any 

time within 30 days prior to its expiration if no other 

applications foe lease of the land have been received 30 

days prior to the expiration of his lease. The renewal shall 

be at the rental rate provided by law for ~he renewal period 

and subject to any other conditions at the time of the 

renewal imposed by law as terms of the lease. If other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his former 

lease by meeting the highest bid made by any other 

applicant. Applications for lease of lands in this section 
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shall be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, be may request an administrative hearing. 

Such request must contain a statement of reasons why the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20' 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

shall set forth its findings and conclusions in writing and 

so inform the lessee and competitive bidder. It is the duty 

of the board to secure the best lessees possible, so that 

the state aay receive the maximum return possible with the 

least injury occurring to the land. 

(3) R~newal leases may be canceled pursuant to 

77-6-113, 77-6-208, 77-6-209, or 77-6-210 for violations by 

-2- THIRD READING 
5(3 ;z.!3' 



LC 1331/01 

1 the lessee during the previous lease term. Cancellation 

2 procedures instituted but not completed before renewal are 

3 applicable to the renewal lease.• 

4 NEW SECTION. Section 2. Extension of authority. Any 

5 existing authority of the board or department of state lands 

6 to make rules on the subject of the provisions of this act 

7 is extended to the provisions of this act. 

-End-

-3-
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SENATE BILL NO. 236 

INTRODUCED BY CONOVER, BOYLAN, LANE, YELLOWTAIL, 

MANNING, HIRSCH, B. WILLIAMS, HALLIGAN, LYBECK 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

RENEWED STATE LEASE MAY BE CANCELED FOR VIOLATIONS BY THE 

SAME LESSEE DURING THE PRIOR LEASE TERM; AMENDING SECTION 

77-6-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. ( 1) A lessee of state land 

classed as agricultural, grazing, town lot or city lot who 

has paid all rentals due from him to the state is entitled 

to have his lease renewed for a 5- or 10-year period at any 

time within 30 days prior to its expiration if no other 

applications for lease of the land have been received 30 

days prior to the expiration of his lease. Tile renewal shall 

be at the rental rate provided by law for the renewal period 

and subject to any other conditions at the time of the 

renewal imposed by law as terms of the.lease. If other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his former 

lease by meeting the highest bid made by any other 
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applicant. Applications for lease of lands in this section 

shall be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he may reque'st an administrative hearing. 

Such request must contain a statement of reasons why the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20\ 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands, The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

shall set forth its findings and conclusions in writing and 

so inform the lessee and competitive bidder. It is the duty 

of the board to secure the best lessees possible, so that 

the state may receive the maximum return possible with the 

least injury occurring to the land. 

{3) Renews%--%eases--may--be--eaneeied---p"~sttant---~o 

-2- SB 236 

REFERENCE BILL 
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1 ~~-6-ii3z--~~-6-i88z-~~-6-i89z-er-~~-6-ii8-fer-¥ioiations-by 

2 the-iessee-d~ring--the--pre•ioas--iease--terMT Cancellation 

3 procedures instituted but not completed before renewal are 

4 applicable to the renewal lease." 

5 NEW SECTION. Section 2. Extension of authority. Any 

6 existing authority of the board or department of state lands 

7 to make rules on the subject of the. provisions of this act 

8 is extended to the provisions of this act. 

-End-

-3- SB 236 
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CONFERENCE COMMITTEE REPORT 1 Report No ......................... . 

........ ~ .. l~'···· 1s .. as .... 
MR. SPEAKER 

We, your ________ _.F~R~E=E:__ ______________ Conference Committee on 

SENATE BILL N0.236, reference copy, 

met and considered ---~• ~ownL..!A~p:1.dr....,l.~.c' 1"'"-""1.L7_,_,_,!1,_;9~8;!..i5~, _S!2E!E£!N!!;A~T:.fE!.......!B~I:!:.:L!=L!::!_.£!N~0~.~2,_,3:!.!6~l.:!:.. n!!_..:!:ic.!:t:!:S!_ __ _ 

We recommend as follows: 

That SENATE BILL N0.236, reference copy, be amended as 
follows: 

Page 3, line 2. 
Following: "~e!!lll':'" 
Insert: "A renewal lease may be cancelled pursuant to 
77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a 
violation by the lessee that occu~d during the 
previous lease term but no more than 3 years prior to 
the date on which the notice of cancellation required 
by 77-6-211 is issued." 

FCCSB236 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 
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SENATE BILL NO. 236 

INTRODUCED BY CONOVER, BOYLAN, LANE, YELLOWTAIL, 

MANNING, HIRSCH, B. WILLIAMS, HALLIGAN, LYBECK 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

RENEWED STATE LEASE MAY BE CANCELED FOR VIOLATIONS BY THE 

SAME LESSEE DURING THE PRIOR LEASE TERM; AMENDING SECTION 

77-6-205, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. (l) A lessee of state land 

classed as agricultural, grazing, town lot or city lot who 

has paid all rentals due from him to the state is entitled 

to have his lease renewed for a 5- or 10-year period at any 

time within 30 days prior to its expiration if no other 

applications for lease of the land have been received 30 

days prior to the expiration of his lease. The renewal shall 

be at the rental rate provided by law for the renewal period 

and subject to any other conditions at the time of the 

renewal imposed by law as terms of the lease. If other 

applications have been received, the holder of the lease has 

the preference right to lease the land covered by his former 

lease by meeting the highest bid made by any other 
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applicant. Applications for lease of lands in this section 

shall be given preference in the order of their receipt at 

the office of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he may request an administrative hearing. 

Such request must contain a statement of reasons why the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20\ 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

shall set forth its findings and conclusions in writing and 

so inform the lessee and competitive bidder. It is the duty 

of the board to secure the best lessees possible, so that 

the state may receive the maximum return possible with the 

least injury occurring to the land. 

{3) Re"ewa~--rea~e~--mey--~e--ea"eered---pttr~~e"t---to 

-2- SB 236 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated '(-1 z -rr 
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1 TT-6-ii37--TT-6-z997-TT-6-z99,-o~-TT-6-zi9-£o~-v<oiao<o"~-&y 

ehe-iessee-d~ri"g-ehe-pre¥ie~e-±ease-eerm. A RENEWAL LEASE 

3 MAY BE CANCELED PURSUANT TO 77-6-113, 77-6-208, 77-6-209, OR 

4 77-6-210 FOR A VIOLATION BY THE LESSEE THAT OCCURRED DURING 

5 THE PREVIOUS LEASE TERM BUT NO MORE THAN 3 YEARS PRIOR TO 

6 THE DATE ON WHICH THE NOTICE OF CANCELLATION REQUIRED BY 

7 77-6-211 IS ISSUED. Cancellation procedures instituted but 

8 not completed before renewal are applicable to the renewal 

9 lease." 

10 NEW SECTION. Section 2. Extension of authority. Any 

11 existing authority of the board or department of state lands 

12 to make rules on the subject of the provisions of this act 

13 is extended to the provisions of this act. 

-End-

-3- SB 236 
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CONFERENCE COMMITTEE REPORT 1 Report No ......................... . 

........ ~ .. U, .... 19 .. a~ .... 
MR. SPEAKER 

We, your --------~F,_.R~E~E~' _______________ Conference Committee on 

SENATE BILL N0.236, reference copy, 

met and considered ---~• ----"'o""nLJ:A>.tp~r.._,l..._· l..._ ..... l..L7J,~1,_,9~8~5o!...L.., _S~E~N~A~T~E~B~I~L~L~E!N~0~-~2:,_,3~6~1.:!:.. n~.:!:ic.!:t:.!:s!.._ __ _ 

We recommend as follows: 

That SENATE BILL N0.236, reference copy, be amended as 
follows: 

Page 3, line 2. 
Following: "oeerJ~t-;-" 
Insert: "A renewal lease may be cancelled pursuant to 
77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a 
violation by the lessee that occu~d during the 
previous lease term but no more than 3 years prior to 
the date on which the notice of cancellation required 
by 77-6-211 is issued." 

FCCSB236 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

J~ 
(yfsmll 

T REJECT 


