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INTRODUCED BY 

~;\c. BILL NO. ~ 
4 Q,.,. , L-u,.. 

BY RE:QUEST ~-~BOARD OF HEARING AID DISPENSERS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO THE BOARD OF HEARING AID DISPENSERS; 

PROVIDING A CONTINUING EDUCATION REQUIREMENT; REVISING THE 

TRAINEE LICENSE LAW; AND GIVING THE BOARD AUTHORITY TO FINE 

LICENSEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-101, MCA, is amended to read: 

"37-16-101. Declaration of policy. The selling.!.. 

dispensing, and fitting of hearing aids is hereby declared 

to affect the public health and welfare and is subject to 

regulation and control in the public it1Lerest. This chapter 

shall be liberally construed to carry out the objects and 

purposes hereinafter described in accordance with this 

declaration of policy. 11 

Section 2. Section 37-16-102, MCA, is amended to read: 

''37-16-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) ''Board'' means the board of hearing aid dispensers 

provided for in 2-15-1850. 

( 2) ''Department" means the department of commerce 

~na <og,.;a<••• counn; 
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provided for in Title 2, chapter 15, part 18. 

(3) "License" means a regular or trainee license. 

I 4 l "Hearing aid., means an instrument or device 

designed for or represented as aiding or improving defective 

human hearing and parts, attachments, or accessories of the 

instrument or device. 

(5) ''Practice of selling, dispensingL and fitting 

hearing aids" means the evaluation or measurement of the 

powers or range of human hearing by means of an audiometer 

and a visual examination of the ear and canal or by any 

other means devised and the consequent selection, adaption, 

or sale, dispensing, or fitting of hearing aids intended to 

compensate for hearing loss, including eyeglass hearing aids 

and their fittings, and the making of an impression of the 

ear and the subsequent selection of a proper ear mold, but 

does not include batteries, cords, or accessories.'' 

Section 3. Section 37-16-103, MCA, is amended to read: 

''37-16-103. Exemptions. (l) This chapter does not 

apply to a person who is a physician licensed to practice by 

the state board of medical examiners. 

(2) This chapter does not apply to a person while he 

is engaged in the practice of fitting hearing aids if his 

practice is part of the academic curriculum of an accredited 

institution of highe~ education or part of a program 

conducted by a public agency or-by-a-ehar±t~b±e-or-~on~~of±t 

-2- INTRODUCED BILL 
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org8ni~~e~on--vn±eh--i~--pr±mari±y--~uppor~ed--hy--~ei~ntary 

eentr±btlt±on~T-tln±e~~-th~y-~ei±-hear±ng-a±d~." 

Section 4. Section 37-16-202, MCA, is amended to read: 

1'37-16-202. Powe~s and duties. The powers and duties 

of the board are to: 

{l) license persons who apply and are qualified to 

practice the fitting of hearing aids; 

(2) establish a procedure to act as a grievance board 

to rece1ve, investigate, and mediate complaints from any 

source concerning the activities of persons licensed under 

this chapter or their agents, whether licensed or not; 

(3} suspend or revoke licenses under this chapter; 

{4) designate the time and place for examining 

applicants for license and supervise and administer the 

examination; 

(5) adopt rules necessary to carry out this chapter; 

(6) require the periodic inspection and calibration of 

audiometric 

inspections 

testing equipment 

of facilities of 

and carry 

persons who 

fitting or selling of hearing aids; 

out periodic 

practice the 

(7) prepare examinations required by the chapter; 

(8) initiate legal action to enjoin from operation a 

person or corporation engaged in the sale~ and dispensi~ 

or fitting of hearing aids in this state who is not licensed 

under this chapter." 
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Section 5. Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business 1n state 

necessary ----exeep~±on -- records -- notice. (1} A person 

who oh~a~n~-B-l~eense-to-~±~pense is actively engaged in 

dispensing hearing aids as a business must have a permanent 

place of business in this state that will be opened to serve 

the public, having the necessary testing, fitting, and 

hearing aid accessories needed by the hard-of-hearing public 

in the weartng cf hearing dids. More tnan one licensee~ 

work from a permanent place of busi_!less. 

t~t--Stlb~eet~en-tit-6~-thi~-~eet±en-doeg-not--appiy--to 

per8o~s--who--ebt8~n-a-r~ee~~e-a~-~eie~people-rep~e~en~in9-8 

%±eense0-hearing-a±d-dispen~ero 

t3tiil The department shall keep a record of the 

places of practice of persons who hold regular licenses or 

trainee licenses. A notice required to be given by the board 

or department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

t4t1ll All licensed dispensers shall notify the board 

of any change of address within 30 days of the change. A 

trainee shall notify the board of any change of address 

within 10 days of the change." 

Section 6. Section 37-16-302, MCA, is amended to read: 

''37-16-302. Sale of dispensing business. A business 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0986/01 

selling, dispensing, or fitting hearing aids may be sold 

provided the new owners comply with all the provisions of 

this chapter." 

Section 7. Section 37-16-303, MCA, 

"37-16-303. Bill of sale 

is amended to read: 

examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (l) Any person who practices the selling, 

fitting~ or dispensing of hearing aids shall deliver to each 

person supplied with a hearing aid, by him or at his order 

or direction, a bill of sale which shall contain the 

seller's signature and show the name and address of his 

r~9tllar permanent place of business and the number of his 

license, together with a description of the make and type of 

the hearing aid furnished and the amount charged, with terms 

of guarantee, if any. The bill of sale shall also reveal the 

condition of the hearing device and whether it is new, used, 

or reconditioned. 

(2) Any person practicing the selling, dispensing, or 

fitting ana-~aie of hearing aids shall, when dealing with a 

person 18 years of age and under or when the aid is to be 

purchased with state funds, ascertain if the person has been 

examined by an otolaryngologist within 90 day~ prior to the 

fitting and shall obtain his recommendations. If such not be 

the case, a recommendacion to do sc must be made to che 

purchaser and this fact be noted on the receipt. If d 
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medical recommendation is not obtained, a waiver of such 

recommendation signed by the patient must accompany all 

final sales. 

( 3) Such receipt must bear, in no smaller type than 

the largest used in the body portion, the following: "Any 

examination(s) or representation(s) made by a licensed 

hearing aid deai~r-a~a-f~tt~r dispenser in connection with 

the dispensing, fitting~ and selling of this hearing aid(s) 

is not an examination, diagnosis, or prescription by a 

person licensed to practice medicine in this state and, 

therefore, must not be regarded as medical opinion or 

advice.''" 

Section B. Section 37-16-401 1 MCA, is amended to read: 

''37-16-401. License required. A person may not engage 

in the--~ed::e--or---pract±ce--o£- §_~1:_-~_!!l~ dispensingL and or 

fitting hearing aids or display a sign or in any other way 

advertise or hold himself out as a person who practices the 

selling, dispensing~ and ~£ fitting of hearing aids in 

Montan~ unless he holds a current regular or temporary 

license issued by the department." 

Section 9. Section 37-16-402, MCA, is amended to read: 

.. 37-16-402. Application -- qualifications fee. An 

applicant for a license shall pay a fee fixed by the beard 

and commPnsurate with the cosls of processing and 

administering ltis application and related functions of the 

-6-
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board and shall show to the satisfaction of the board that 

he: 

(1) ls a person of good moral character; 

(2) has an education equivalent to a 4-year course in 

an accredited high school, has continuously engaged 1n the 

practice of sell~ fitting~_ ond dispensing hearing aids 

in Montana during the 3 years preceding the date of 

application, or holds a current license as an audiologist 

under Title 37, chapter 15; 

read: 

{3) is free of contagious or infectious disease." 

Section 10. Section 37-16-403, MCA, is amended to 

~37-16-403. Examination -- time and place. t~t An 

applicant for a license who is notified by the department 

that he has fulfilled the requirements of 37-16-402 shall 

appear at a time and place designated by the board to be 

examined by written and practi~al tests in order to 

demonstrate that he is qualified to practice the fitting of 

hearing aids. 

tZt--~he-deparemen~-~hoiiy-~~b;eet --ee--3t-±-l&i,--9i~~ 

exam~nat±ons--~eqtlired--to--~erm±t-a~~l±eant~-to-be-e~am±neO 

within--39--day~--fo~~owin9--the--bear~~~--appro~a!--ef--the 

appl±e~t±on--~or--examinationo-Examinat±on-may-be-delayed-on 

netiee-to-the-department-ander-th~~-~eet±en~·· 

Section 11. Section 37-16-405, MCA, is amended to 
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read: 

''37-16-405. Trainee license. (1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the ~ractical examination under 

37-16-403 may apply to the board for a trainee license. 

(2) On receiving an application under subsection (1) 

of this section, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

reldted funct1ons of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license which entitles the applicant to engage in a 

6-month ll-month training period during wh~ch he shall: 

(a) wor~-£~r-B-period-o£--36--doy~--tlnder--the--di~~~t 

coneroi--o~-o-hea~~~~-aid-d±~pen~e~-o~rin9-whieh-the-trHinee 

may-not-in-any-way-£±t-a-hearing-at~-or-te~t-a-ctlstomer ~~ 

the pra~tical examination administered by the ?oardi 

(b) af~er-the-eomp~etion-o£-the-per±od-provided-£or-±n 

~tlb~eetion-t%tt~t7 work for a period of 60 days during which 

he may do the testing necessary for proper selection and 

fitting of a hearing aid and make ne~essary impressions, but 

the delivery and final fitting of the hearing aid must be 

made by his supervisor; and 

(c) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

-8-
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hearing aid dispenser, but while under supervision of a 

licensed hearing aid dispenser. 

(3) The training period must consist of a continuous 

6-mo"eh 12-month term. Any break in training requires 

application for another trainee license under such rules as 

the board may prescribe. 

(4) A trainee license may net be -~~~_ued unless the 

board has on file an unrevoked statement from a licensed 

hearing aid dealer accepting responsibilit~~~ the trainee. 

Every licensee supervising a trainee license holder must 

submit a quarterly report of the trainee's activities and 

training assignments, on forms furnis~ed by the board. The 

supervisor is responsible for th~ professional conduct and 

all hearing aid fittings of the trainee. ~ trainee is 

responsible for .his own ethical conduct. A supervisor may 

terminate his responsibiliti.es to the traine~!!!-~iling by 

certified mail written notice to the board and the trainee. 

t4t--No--tra±~e~--l±~en~e--m~y--be--±~~tl~d-by-the-board 

unless-the-a~~t±ea~t-show~-to-the-sat±sfaet±en-e£-the--boarO 

that-he-±~-o~-wili-be-sape~vised-and-tra±ned-by-e-pe~son-who 

ho~d~-e-valtd-l±een~e-±sstled-tlnder-th±~-eheptero 

t5t--ft--a--person-who-holds-e-t~~inee-l±~en~e-doe~-no~ 

take-the-next-exam±nat±on-9±ven-arter-the-eomplet±on-of--hts 

train±n9--per~od,--the--tra±nee--±±een~e--may-not-be-ren~wed 

e~~ept-for-a-9ood-eatls~-shown-to--the--sat±sraet±on--o£--t~e 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

LC 0986/01 

boar do 

t6ti21 If a person who holds a trainee license takes 

and fails to pass the next practical examination given ~£ter 

the-eom~let±o"-of within his training period, the board may 

authorize the department to renew the trainee license for a 

period ending 30 days after the res~lts--o£--the next 

examination 9iven-a£ter-the-da~e~-o£-renewal-are-anno~need. 

In no event may more than two renewals be permitted. The fee 

for renewal shall be set by the board commensurate with the 

cost of administering the license and related functions of 

the board. 

t~t~ A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 

tra±nee-lieen~e-and--examinat±on--req~±reme~t~--o£ 12-month 

training period but is required to pass the examinations 

prescribed in this chapter.'' 

Section 12. Section 37-16-406, MCA, is amended to 

read: 

''37-16-406. Admission of licensees from other states. 

When the board determines that another state or jurisdiction 

has requirements equivalent to or higher than those 1n 

effect under this chapter for the practice of di~p~~~l_n~~ 

fitting~ and selling hearing aids and that the state or 

jurisdiction has a program equivalent to or stricter than 

the program for determining whether dpplicants under this 

-10-
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chapter are qualified to ~~11, dispense~ and fit hearing 

aids, the board may authorize the department to issue a 

license to applicants who hold current, unsuspended, and 

unrevoked licenses to fit, dispense~ and sell hearing aids 

in the other state or jurisdiction. Ne-~~eh-app±tean~~-for-a 

i±cen~~--~nde~--this--s~e~ion--are--req~±red-to-stlbm±~-to-or 

~nder9o-a-qtle~i~ying-examinoe±on-or-t~e-~±~e,-other-than-the 

payment-oE-ree~,-if--the--person--eompites--with--ali--other 

req~:~irements-of-th±s-ehapter-. 11 

Section 13. Section 37-16-407, MCA, is amended to 

read: 

"37-16-407. Renewal of license -- fee. ill A pei"son 

who practices the fitting of hearing aids shall annually pay 

to the department a fee as set by the board for a renewal of 

his license. The fee shall be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shall be increased 10% for 

each month or major portion thereof that the paymenc of the 

renewal fee is delayed after the expiration dat~. The 

maximum fee for a delayed renewal shall not exceed twice the 

normal renewal fee as set by the board. A person applying 

for renewal whose license was suspended for failure to renew 

is "ot required to submit to an-exam±"a~±~n the examinations 

described in 37-16-403 as a condition of renewal for a 

J-year period afcer suspension. 
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(2) Each applicant for license renewal must submit 

evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 ~onths. The 

requirements of the continui~g education programs are to be 

determined by the board by rule.'' 

Section 14. Section 37-16-408, MCA, is amended to 

read: 

"37-16-408. Deposit of fees and fines. Fees and fines ------

collected undec this chaptec shall be deposlted in the state 

special revenue fund for the use of the board, subject to 

appropriations and 37-l-101(6).'' 

Section 15. Section 37-16-411, MCA, is amended to 

read: 

''37-16-411. Revocation or suspenslon of license 

fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed period to be 

determined by the board or be fined no~ to exceed $50~ 

incident for any of the following causes: 

(1) being convicted of a felony, subject to chapter 1, 

part 2 of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

-12~ 
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constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through 

fraud or deceit or false statements; 

{3) the personal use of a false name or alias in the 

pract~ce of his profession7-w±t~-~~a~d~Yen~-±ntent; 

(4} violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation; 

{6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any work covered 

by this chapter; 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or 

person licensed to practice medicine 

ce:tificotion as an audiologist will be 

a val lable in the selection, fitting, 

advice of a 

or possessing 

used ur made 

adjustment, 

maintenance, or repair of hearing aids when that is not true 

or using the terms udoctor", "clinic", "hearing clinic", 

''s:ate registered'', or other like words, abb:eviations, or 

symbols which tend tu connote the medical profession when 

that use is not accurate7i ~he-term-uhea~in~-eenteru-~ha±± 
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be-d±seont±ntted-%n-oeeo~denee-w±t~-the-eode-o~-eth±e~-or-~n~ 

net~ene~-he~r±n~-ai~-eoeietyT 

(9) permitting another to use his license or 

certificate; 

(10) defaming competitors 

dishonorable conduct, inability 

by falsely imputing to them 

questionable 

representations 

to 

credit standing, or 

perform 

by 

or falsely disparaging the 

contracts, 

other false 

products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or serv~ces; 

(ll) usi_~ _a.._!:!.Y_ method of advertising prohibited b_y 

trade practice rules 1 through 17 of the federal trade 

commission; 

tYYt~ obtaining information concerning the business 

of a competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

ti%t~l1 directly or indirectly giving or offering to 

give or permitting or causing to be given money or anything 

of value to any person who advises another 1n a professional 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearinq aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

-14-
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ti3tl!!l unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

t±4til21 selling a hearing aid to a person who has not 

been given tests utilizing appropriate established 

procedures and instrumentation in fitting of hearing aids, 

except in cases of selling replacement hearing aids.~ 

Section 16. Section 37-16-413, MCA, is amended to 

read: 

''37-16-413. Penalty for unlawful practice 

injunction. (l) Any person who practices the selling, 

fittingL or dispensing of hearing aids without a valid 

license shall be guilty of a misdemeanor and upon conviction 

be fined not more lhan $500 or be imprisoned for not more 

than 90 days, or both. 

(2) The board may enforce any provis1on of this 

chapter by injunction or by any other appropriate 

proceeding." 

Section 17. Section 2-15-1850, MCA, is amended to 

21 read: 

22 ''2-15-1850. Board of hearing aid dispensers. (1) There 

23 is a board of hearing aid dispensers. 

24 (2) The board consists of five members appointed by 

25 the governor with the consent of the senate. The members 
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hold or be eligible for a 

the American board of 

(b) three members who have been t:It~ts±-tf"i-~d licensed 

dispensers and fitters of hearing aids for at least 5 years 

before their appointment to the board; 

(c) one public member who is not in the hearing health 

care field. 

(3) Each member shall serve for a term of 3 years. A 

member may not be reappointed within 1 year after the 

expiration of his second consecutive full term. 

{4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

NEW SECTION. Section 18. Extension of authority. Any 

existing authority of the board of hearing aid dispensers to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 253-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 28, 
Fiscal Note for S.B. 226 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

Generally revise the law relating to the Board of Hearing Aid Dispensers, providing a continuing education 
requirement, revising the trainee license law, and giving the board authority to find licensees. 

ASSUMPTIONS: 

1. Language changes and clarification on traineeship provisions are administrative recommendations and will 
have no fiscal impact. 

2. Continuing education records currently maintained in office on the 66 licensees. 
3. Provides fines for violations of Hearing Aid Dispensers Act as a disciplinary tool affecting the licensees. 
4. Current complaints average 40 per year, fines could apply to all or only several as determined by the board. 
5. Will require rule provisions on fines, approximately 10 pages in FY 86. 

FISCAL IMPACT ON STATE SPECIAL REVENUES: 

Ten pages rules and notices X $14.00 a page = $140 in FY 86. 

Additional revenue will be generated for the earmarked special revenue account from any fines levied by 
the board. The amount of additional revenue cannot be estimated until the board establishes the amount 
of fines. 

D~J 1 ~~;,_ v-- . 
BUDGET DIRECTOR 
Office of Budget 

M 
and Program Planning 

Date: I I /9Y_)-
FN4:Y/2 

,~ 
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH• WELFARE 
& SAFETY 

SENATE BILL NO. 226 

INTRODUCED BY JACOBSON 

B~-RBeBBST-9P-THB-BeARB-9P-HEARiNG-AlB-BfSPENSERS 

A BILL FOR AN ACT ENTITLED: ""AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO THE BOARD OF HEARING AID DISPENSERS; 

PROVIDING A CONTINUING EDUCATION REQUIREMENT: REVISING THE 

TRAINEE LICENSE LAW; AND GIVING THE BOARD AUTHORITY TO FINE 

LICENSEES."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-101, MCA, is amended to read: 

''37-16-101. Declaration of policy. The selling!.. 

dispensing, and fitting of hearing aids is hereby declared 

to affect the public health and welfare and is subject to 

regulation and control in the public interest. This chapter 

shall be liberally construed to carry out the objects and 

purposes hereinafter described in accordance with this 

declaration of policy." 

Section 2. Section 37-16-102, MCA, is amended to read: 

"37-16-102. Definitions. Unless the context requires 

otherwise, in this chapter the fol~owing definitions apply: 

( l) "Board" means the board of hearing aid dispensers 

provided for in 2-15-1850. 

( 2) "Department" means the department of commerce 

~n• , .. ,.,.,.,. coun~' 
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provided for in Title 2, chapter 15, part 18. 

(3) "License" means a regular or trainee license. 

( 4) "Hearing aid 11 means an instrument or device 

designed for or represented as aiding or improving defective 

human hearing and parts, attachments, or accessories of the 

instrument or device. 

(5) ••Practice of sellinq, dispensing.!. and fitting 

hearing aids•• means the evaluation or measurement of the 

powers or range of human hearing by means of an audiometer 

and a visual examination of the ear and canal or by any 

other means devised and the consequent selection, adaption, 

or sale, dispensing, or fitting of hearing aids intended to 

compensate for hearing loss, including eyeglass hearing aids 

and their fittings, and the making of an impression of the 

ear and the subsequent selection of a proper ear mold, but 

does not include batteries, cords, or accessories.•• 

Section 3. Section 37-16-103, MCA, is amended to read: 

"37-16-103. Exemptions. (l) This chapter does not 

apply to a person who is a physician licensed to practice by 

the state board of medical examiners. 

(2) This chapter does not apply to a person while he 

is engaged in the practice of fitting hearing aids if his 

practice is part of the academic curriculum of an accredited 

institution of higher education or part of a program 

conducted by a public agency or-by-a-eha~±t~b~e-o~-~o~profit 

SECOND READING 
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er~a~±zat±o~--wh±eh--±s--pr~me~±%y--3~ppo~ted--by--vel~~~a~y 

een~ribueie~sr-~ntess-they-s~t%-hear±ng-a±ds." 

Section 4. Section 37-16-202, MCA, is amended to read: 

~37-16-202. Powers and duties. The powers and duties 

of the board are to: 

(1) license persons who apply and are qualified to 

practice the fitting of hearing aids; 

(2) establish a procedute to act as a grievance board 

to receive, investigate, and mediate complaints from any 

source concerning the activities at persons licensed under 

this chapter or their agents, whether licensed or not; 

{3) suspend or revoke licenses under this chapter; 

(4) designate the time and place for examining 

applicants for license and supervise and administer the 

examination; 

(5) adopt rules necessary to carry out this chapter; 

(6} :equire the periodic inspection and calibration of 

audiom• ric testing equipment and carry out periodic 

insF ~tions of facilities of persons wno practice the 

fitting or selling of hearing aids; 

(7) prepare examinations required by the chapter; 

(8) initiate legal action to enjoin from operation a 

person or corporation engaged in the saleL a~d dispensing, 

or fitting of hearing aids in this state who is not licensed 

under this chapter.'' 
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Section 5. Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary ----~~e~ption records -- notice. (1) A person 

who obtains-a-lieeft~e-to-dispense ~actively engaged in 

dispensing hearing aids as a business must have a permanent 

place of business in this state that will be opened to serve 

the public, having the necessary testing, fitting, and 

hearing aid accessories needed by the hard-of-hearing public 

in the wearing of hearing aids. More than one licensee may 

work from a permanent place of business. 

t%1--S~bs~e~ioft-ttt-oE-~h~s-~eetie~-doe~-ftot--sppiy--~o 

per~o~s--who--ob~ai~-8-~±eense-a~-saieepeepie-represefttin9-a 

itee~s~d-hesrin9-atd-d±spensero 

t3tlll The department shall keep a record of the 

places of practice of persons who hold regular licenses or 

trainee licenses. A notice required to be given by the board 

or department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

t4till All licensed dispensers shall notify the boatd 

of any change of address within 30 days of the change. A 

trainee shall notify the board of any change of address 

within 10 days of the change." 

Section 6. Section 37-16-302, MCA, is amended to read: 

''37-16-302. Sale of dispensing business. A business 

-4- SB 226 
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selling, dispensing, or fitting hearing aids may be sold 

provided the new owners comply with all the provisions of 

this chapter. 1
' 

Section 7. Section 37-16-303, MCA, is amended to read: 

"37-16-303. Bill of sale -- examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (1) Any person who practices the selling, 

fitting~ or dispensing of hearing aids shall deliver to each 

person supplied with a hearing aid, by him or at his order 

or direction, a bill of sale which shall contain the 

seller's signature and show the name and address of his 

~eg~iar permanent place of business and the number of his 

license, together with a description of the make and type of 

the hearing aid furnished and the amount charged, with terms 

of guarantee, if any. The bill of sale shall also reveal the 

condition of the hearing device and whether it is new, used, 

or reconditioned. 

(2) ~Any person practicing the selling, dispensing, 

or fitting afta-~~ie of hearing aids shall, when dealing with 

a person ±6 UNDER 19 years of age ~ftd-~nder-or-wheft-the--a±d 

i~-~o-be-p~~eha~ed-wtth-3~8te~fttnd~, ascertain if the person 

has been examined by an otolaryngologist within 90 days 

prior to the fitting and shall obtain his recommendations. 

If such not be the case, a recommendation to do so must be 

made to the purchaser and this fact be noted on the receipt. 
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ff-a-me~~eai-reeommendat±on-±~-fto~--obt~~ned,--a--wa±ver--~r 

~~eh-reeommendat±on-~igned-by-the-~at±ent-mtt~t-aeeompany-a~~ 

£inai-saie~7 

(B) ANY PERSON PRACTICING THE SELLING, DISPENSING, OR 

FITTING OF HEARING AIDS SHALL, WHEN THE AID IS TO BE 

PURCHASED WITH STATE FUNDS, ASCERTAIN IF THE PERSON HAS BEEN 

EXAMINED BY A LICENSED PHYSICIAN WITHIN 90 DAYS PRIOR TO THE 

FITTING AND SHALL OBTAIN HIS RECOMMENDATIONS. IF SUCH NOT BE 

THE CASE, A RECOMMENDATION TO DO SO MUST BE MADE TO THE 

PURCHASER AND THIS FACT BE NOTED ON THE RECEIPT. 

(3} Such receipt must bear, in no smaller type than 

the largest used in the body portion, the following: "Any 

examination(s} or representation(s) made by a licensed 

hearing aid Oeaier-afte-f~t~er dispenser in connection with 

the dispensi~ fittingL and selling of this hearing aid(s) 

is not an examination, diagnosis, or prescription by a 

person licensed to practice medicine in this state and, 

therefore, must not be regarded as medical opinion or 

advice."'' 

Section 8. Section 37-16-401, MCA, is amended to read: 

11 37-16-401. License required. A person may not engage 

in ~he--~a~e--o~--pract±ee--of selling, dispensingL end or 

fitting hearing aids or display a s1gn or in any other way 

advertise or hold himself out as a person who practices the 

selling, dispensingL and or fitting of hearing aids 1n 

-6- 58 226 
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Montana unless he holds a current regular or temporary 

license issued by the department." 

Section 9. Section 37-16-402~ MCA, is amended to read: 

"37-16-402. Application -- qualifications fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

(1) is a person of good moral character; 

(2) has an education equivalent to a 4-year course 

an accredited high school, has continuously engaged in the 

practice of selling, fitting~ 8"d dispensing hearing aids 

in Montana during the 3 years preceding the date of 

application, or holds a current license as an audiologist 

under Title 17, chapter 15; 

(3) is free of contagious or infectious disease." 

r ction 10. Section 37-16-403, MCA, lS ,mended to 

rea 

''37-16-403. Examination -- time and place. tit An 

applicant for a license whc is notified by the department 

that he has fulfilled the requirements of 37-16-402 shall 

appear at a time and place designated by che board :o be 

examined by written and practical tests in ord~r to 

demonstrate that he is qualified to pra.ctice the fittir r)f 
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hearing aids. 

t%t--~he-department-shaii,-~~bj~et--to--3T-i-i8i,--giYe 

exam%aatiens--reqHired--to--perm%t-spp%±ea~ts-te-be-examined 

within--~8--dsys--£o%%ewing--the--boardLs--approva%--e£--the 

appi~eation--£or--exam~nat~eno-Sxam~na~%on-may-be-~e%eyed-on 

netiee-~e-the-department-~nder-this-seetiono" 

Section 11. Section 37-16-405, MCA, is amended to 

read: 

"37-16-405. Trainee license~ ( 1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

(2) On receiving an application under subsection (1) 

of this section, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license which entitles the applicant to engage in a 

6-menth 12-month training period during which he shall: 

(a) wo~k-for-a-p~r~od-o£--39--day~--~nder--the--d±reet 

eoft~roi--o£-a-hearin9-a±d-d±sp~neer-dttr±n9-whieh-the-~ra±n~~ 

may-ne~-tn-ony-way-f±t-a-h~ar±n9-a~d-or-te~t-a-e~e~omer pass 

the practical examination administered by the bodrd; 

(b) after-~he-eompietion-o£-the-pe~iod-prev~ded-Eor-in 

-8- SB 226 
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s~bseee~en-tittat7 work for a period of 60 days during which 

he may do the testing necessary for proper selection and 

fitting of a hearing aid and make necessary impressions, but 

the delivery and final fitting of the hearing aid must be 

made by his supervisori and 

(c) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser, but while under supervision of a 

licensed hearing aid dispenser. 

(3) The training period must consist of a continuous 

6-mon~ft 12-month term. Any break in training requires 

application for another trainee license under such rules as 

the board may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a licensed 

hearing aid dealer accepting responsibility for the trainee. 

Every licensee supervising a trainee license holder must 

submit a guar~erly report of the trainee's activities and 

training assignments, on forms furnished by the board. The 

supervisor is responsible for ~ne-pro£e~~~onai--eo~d~et--and 

all hearing aid fittings of the trainee. A-trainee-±~ 

~espo~~±ete-for-h±~-ewn-eth±ea~-eendtlet~ A supervisor may 

terminate his responsibilities to the trainee by mailing by 

certified_ mail written notice to the board and_the trainee. 

t4t--No--t~~±~ee--±±eense--may--ee--~~~tled-by-the-bo~~d 
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tln~e~~-t~e-app~±eont-~~ewe-to-the-sot±~£ae~±on-o£-the--beerd 

thet-he-±~-er-witi-be-stlpe~v~~ed-snd-trained-by-a-pe~son-who 

hoids-a-¥sl±~-l±een~e-±~e~ed-tlnder-th±s-e"apter~ 

t5t--I£--a--per~e~-vho-ho%ds-o-tra±nee-%%ee~se-dee~-not 

ta~e-the-~ex~-exam~nat±on-g±Yen-a£ter-the-eom~iet~en-o£--h%~ 

t~a%n±ng--period,--the--tra±nee--%±eense--may-not-~e-reneved 

exeept-fo~-a-~oo8-esd~e-~hown-to--the--sat%~faetton--of--the 

boa~d. 

t6t~ If a person who holds a trainee license takes 

and fails to pass the next practical examination given arter 

the-eompietion-o£ ~ his training period, the board may 

authorize the department to renew the trainee license for a 

period ending 30 days after the re~~~t~--of--the next 

examination given-arter-the-da~e~-er-renewa%-are-snnodneed. 

In no event may more than two renewals be permitted. The fee 

for renewal shall be set by the board commensurate with the 

cost of administering the license and related functions of 

the board. 

t1till A person licensed as an audiologist under the 

provisions of Title 37t chapter 15, is exempt from the 

trainee-iieen~e-and--exam±nation--re~~irement~--o£ 12-month 

training period but is required to pass the examinations 

prescribed in this chapter.'' 

Section 12. Section 37-16-406, MCA, is amended to 

read: 

-10- SB 226 
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"37-16-406. Admission of licensees from other states. 

Wtleri the board dete-rmint=!s that another state or jurisdiction 

has requirements equivalent to or higher than those in 

effect under this chapter for the practice of dispensing, 

fittingL and selling hearing aids and that the state or 

jurisdiction has a program equivalent to or stticter than 

the ptogram for determiriing whether applicants under this 

chaptet are qualified to Sell, dispenseL and fit hearing 

aids, the board may authorize the department to issue a 

license to applicants who hold current, unsuspended, an 

unrevoked licenses to fit, dispense, and sell hearing air 

in the other state or jutisdiction. No-s~eh-app±iea"~~-F~r-a 

i~e@ftS@--~nd~~--t"±s--!eet±en--ar~--~eq~±~ed-to-s~bmit-to-o~ 

Hftderge-8-qttai~£r~~~-exemina~±e~-er-~~e-i±~e,-other-~he~-t"e 

payment-o£-f~@~,-~£--the--per~on--eomp±ies--w±~h--ari--other 

re~tt±remertt~--of--t"±s--ehaptero NO SUCH APPLICANTS FOR A 

LICENSE .<DER THIS SECTION ARE REQUIRED TO SUBMIT TO OR 

UNDEP o A QUALIFYING EXAMINATION OR THE LIKE, OTH£H r~AN THE 

PA'" ENT OF FEES, IF THE PERSON COMPLIES WITH ALL OTHER 

REQUIREMENTS OF THIS CHAPTER." 

Section 13. Section 37-16-407, MCA, is amended to 

read: 

j
1 37-16 ..... 407. Renewal of license "'"- fee. ill A person 

who practices the fitting of heari~9 aids shall ar1nually pay 

to the depattment a fee as set by the board for a renew.il of 
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his lice~se. The fee shall be fixed by the board to be 

commensurate with board cos~s in administering licensure and 

related board functions. The fee shall be increased 10% for 

eacn month or major portion thereof that the payment of the 

renewal fee is delayed after the expiration date. The 

maximum fee for a delayed renewal shall not exceed twice the 

normal reneWal fee as set by the board. A person applying 

for renewal whose license was suspended for failure to renew 

is rtet required to submit to ah-@~amin~tien the examinations 

descrlb~d in 37-16-403 as a condition of renewal for a 

J~year period aft~r suspension. 

(2) Each applicant for license renewal must submit 

evidence showing completion of 4 hours of continuing 

education completed during the ptecedirtg 12 months. The 

requirements of the continuing education pro~rns are to be 

determined by the board by rule.'' 

Section 14. Section 37-16-408, MCA, is amended to 

read: 

flJ?-16-408. Deposit of fees and fines. Fees and fines 

collected under this chapter shall be deposited 1n the stat~ 

special revenu-e fund for the use of the board, subject to 

appropriations and 37-1-101 ( 6)." 

Section 15. Section 37-16-411, MCA, is amended to 

read: 

''37-16-411. Revocation or suspension of license 

-12- SB 226 
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fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed period to be 

determined by the board or be fined not to exceed $500 per 

incident for any of the following causes: 

part 

11 J 

2 

being convicted of a felony, subject to chapter l, 

of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

{2) securing a license under this chapter through 

fraud or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession,-w±~h-£rattdtt~~n~-intent; 

(4) violating any of the provisions of this chapter; 

{5) obtaining any fee or making any sale by 

misrepresentation; 

fraud or 

(6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any work covered 

by th:s chapter; 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 
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representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to 

certification as an 

available in the 

practice 

audiologist 

selection, 

medicine 

will be 

fitting, 

or possessing 

used or made 

adjustment, 

maintenance, or repair of hearing aids when that is not true 

or using the terms "doctor", "clinic", "hearing clinicu, 

"state registered 11
, or other like words, abbreviations, or 

symbols which tend to connote the medical profession when 

that use is not accurate~L The-ee~m-nh~e~fn9--eenteru--~ha~~ 

be-d±seent~ntte~-±n-aeeordanee-w±th-the-code-or-~thies-o£-the 

nat±on~~-hea~in9-a±d-~oeiety~ 

(9) permitting 

certificate; 

another to use his license or 

(10) defaming competitors by falsely imputing to them 

dishonorable 

questionable 

representations 

conduct, 

credit 

inability to perform contracts, 

standing, or by other false 

or falsely disparaging the products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

(ll) using any method of advertising prohibit~ 

trade practice rules l through 17 of the federal trade 

commission; 

t~iti!Il obtaining information concerning the business 
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of a t~mp@'tit.or Dy bribery o'f a.n eJt¥ploy~u!· Ot agent o·f such 

c~t.ito··r, l>y fal-se Gf misleading statements or 

representations, by thf! iMpe!sonation of QO& in authOiity, 

or by any other unlawfU:l means1 

tHtQll direc~ly or indif<!!Ctly giving or oftering to 

g-ive OF petmittinq ot Gaasitlq t-o tis' given money or aliyttting 

oE valtHf tG any petSon WhO advises another in a professional 

capacit·y' as an indUcement tO influence- ethers to purchase or 

contraet te purahase products sold Q[ offered for sale by a 

hearing aid dispenset dr ir'lfluencinq persons to refrain frc" 

dealin§l in the ptodwcts of competitors, 

t~3'i!!l unethisal conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customets1 

tl4t1J5L s@1ling 

been c ·Jen tests 

a hearing aid to a person who has not 

utilizing appropriate established 

procP Jres and instrumentation in fitting of h··dring aids, 

exr ~t in cases of selling replacement hearing aids.'' 

Section 16. Section 37-16-413, MCA, is amended to 

readt 

"37-16-413. Penalty for unlawful practice 

injunction. (1) Any person who practices the §el~ 

fittiftg~ or dispensing of hearing aids w1thout a vdlid 

license shall be guilty o[ a misdemeanor and upGlJ cunv1c~ ion 
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be fined not sore than $500 or be imprisoned for not more 

than 96 day~. or both. 

(2) The board may enforce any provision of this 

chapter by injunction or by any other appropriate 

proceeding4" 

Section 17. section 2-15-1850~ MCA. is amended to 

read: 

n2-15-18SO. Board of hearing aid dispensers. (1) There 

!S a board of hearing aid dispensers. 

(2) The board consists of five members appointed by 

the governor with the consent of the senate. The members 

are: 

Ia) one member who shall hold or be eligible for a 

certificate of qualification from the American board of 

otolaryngology; 

(b) three members who have been qH~i~fied licensed 

dispensers and fitters of hearing aids for at least 5 years 

before their appointment to the board; 

(c) one public member who is not in the hearing health 

care field. 

(3) Each member shall serve for a term of 3 years. A 

member may not be reappointed within year after the 

expiration of his second consecutive full term. 

{4) The board is allocated to the department for 

ddministrative purposes only as prescribed in 2-15-121." 
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NEW SECTION. Section 18. Extension of authority. Any 

existing authority of the board of hearing aid dispensers to 

3 make rules on the subject of the provisions of this act is 

4 extended to the provisions of this act. 

-End-
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SENATE BILL NO. 226 

INTRODUCED BY JACOBSON 

8¥-RBeeBS~-eP-~HB-BBARB-BP-HBARfNS-AtB-BfSPBNSBRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO TRE BOARD OF HEARING AID DISPENSERS; 

PROVIDING A CONTINUING EDUCATION REQUIREMENT; REVISING THE 

TRAINEE LICENSE LAW: AND GIVING THE BOARD AUTHORITY TO FINE 

LICENSEE~.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 37-16-101, MCA, is amended to read: 

"37-16-101. Declaration of policy. The selling.!. 

dispensing, and fitting of hearing aids is hereby declared 

to affect the public health and welfare and is subject to 

re9ulation and control in the public interest, This chapter 

shall be liberally construed to carry out the objects and 

purposes hereinafter described in· accordance with this 

declarat.ion of policy."' 

Section 2. Section 37-16-102, MCA, is amended to read: 

"37-16-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) 11 Board" means the board of hearing aid dispensers 

provided for in 2-15-1850. 

{2) "Department" means the department of commerce 
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provided for in Title 2, chapter 15, part 18. 

{3) "License• means a regular or trainee license. 

(4) "Hearing aid'' means an instrument or device 

designed for or represented as aiding or improving defective 

human hearing and parts, attachments, or accessories of the 

instrument or device. 

(5) "Practice of selling, dispensingL and fitting 

hearing aids" means the evaluation or measurement of the 

powers or range of human hearing by means of an audiometer 

and a visual examination of the ear and canal or by any 

other means devised and the consequent selection, adaption, 

er sale, dispensing, or fittinQ of hearing aids intended to 

compensate for hearing loss, including eyeglass hearing aids 

and their fittings, and the making of an impression of the 

ear and the subsequent selection of a proper ear mold, but 

does not include batteries, cords, or accessories." 

Section l. Section 37-16-103, MCA, is amended to read: 

"37-16-103. Exempt ions. ( 1) This chapter does not 

apply to a person who is a physician licensed to practice by 

the state board of medical examiners. 

(2) This chapter does not apply to a person while he 

is engaged in the practice of fitting hearing aids if his 

practice is part of the academic curriculum of an accredited 

institution of higher education or part of a program 

conducted by a public agency or-bv-e-e~ariteb~~-er-"eftproE±t 

THIRD READING 
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e~~anisaeien--whieh--ie--pPima~i%y--snpporeed--by--veianeary 

cene!'ibtt~iett~7-ttniess-~ftey-et!!-3=i-l'\eer±n9-e:%ds~" 

Section 4. Section 37-16-202, MCA, is amended to read: 

"37-16-202. Powers and duties. The powers and duties 

of the beard are to: 

(1) license persons who apply and are qualified to 

practice the fitting of hearing aids; 

(2) establish a procedure to act as a grievance board 

to receive, investigate, and mediate complaints from any 

source concerning the activities of persons licensed under 

this chapter or their agents, whether licensed or not: 

(3} suspend or revoke licenses under this chapter; 

(4) designate the time and place for examining 

applicants for license and supervise and administer the 

examination; 

( S} adopt rules necessary to carry out this chapte.r; 

(6) require the periodic inspection and calibration of 

audiometric testing equipment and carry out periodic 

inspections of facilities of persons who practice the 

fitting or selling of hearing aids; 

(7) prepare examinations required by the chapter: 

(8) initiate legal action to enjoin f~om operation a 

person or corporation engaged in the saleL and dispensing, 

2£ fitting of hearing aids in this state who is not licensed 

under this chapter." 
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Section s. Section 37-16-301, MCA, is amended to read-: 

"37-16-301. Permanent place of business in state 

necessary ----exeeptieft records -- notice. (l) A person 

who ebeei~s-a-~~ee~se-~o-dispense is actively engaged in 

dispensing hearing aids as a business mUst have a permanent 

place of business in this state that will be opened to serve 

the public, having the necessary testing, fittinq, and 

hearing aid accessories needed by the hard-of-hearing. public 

in the wearing of hearing aids. More than one licensee may 

work from a permanent place of business. 

tit--S~eseet~on-tit-o~-this-seeeioft-does-ftot--appiy--to 

persens--whe--eb~a~n-a-%ieeftse-as-aa%espeep%e-represe~ein~-e 

iicensed-heatin~-eid-dispensere 

t3t1ll The department shall keep a record of the 

places of practice of persons who hold regular licenses or· 

trainee licenses. A notice required to be given by the board 

or department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

t4t1ll All licensed dispensers shall notify the board 

of any change of address within 30 days of the change. A 

trainee shall notify the board of any change of address 

within 10 days of the change." 

Section 6. Section 37-16-302, MCA, is amended to read: 

11 37-16-302. Sale of dispensing business. A business 
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selling, dispensing, or fitting hearing aids may be sold 

provided the new owners comply with all the provisions of 

this chapter." 

Section 7. Section 37-16-303, MCA, is amended to read: 

1'37-16-303. Bill of sale -- examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (1) Any person who practices the selling, 

fittingL or dispensing of hearing aids shall deliver to each 

person supplied with a hearing aid, by him or at his order 

or direction, a bill of sale which shall contain the 

seller's signature and show the name and address of his 

re~~%ar permanent place of business and the number of his 

license, together with a description of the make and type of 

the hearing aid furnished and the amount charged, with terms 

of guarantee, if any. The bill of sale shall also reveal the 

condition of the hearing device and whether it is new, used, 

or reconditioned. 

(2) ~Any person practicing the selling, dispensing, 

or fitting and-sa%~ of hearing aids shall, when dealing with 

a person %9 UNDER 19 years of age and-and~r-e~-when-the--a~d 

±~-to-be-~nreha~ed-with-~tate-£and~, ascertain if the person 

has been examined by an otolaryngologist within 90 days 

prior to the fitting and shall obtain his recommendations. 

If such not be the case, a recommendation to do so must be 

made to the purchaser and this fa~t ~ noted on the receipt. 
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if-a-mediea%-~eeommendation-~s-no~--ob~a±nedT--a--wa±ver--of 

~aeh-~eeommendation-stgned-~y-the-pae±en~-mnst-aeeompany-ai% 

rina%-saie~. 

(B) ANY PERSON PRACTICING THE SELLING, DISPENSING, OR 

FITTING OF HEARING AIDS SHALL, WHEN THE AID IS TO BE 

PURCHASED WITH STATE FUNDS, ASCERTALN IF THE PERSON HAS BEEN 

EXAMINED BY A LICENSED PHYSICIAN WITHIN 90 DAYS PRIOR TO THE 

FITTING AND SHALL OBTAIN HIS RECOMMENDATIONS. IF SUCH NOT BE 

THE CASE, A RECOMMENDATION TO DO SO MUST BE MADE TO THE 

PURCHASER AND THIS FACT BE NOTED ON THE RECEIPT. 

(3) Such receipt must bear, in no smaller type than 

the largest used in the body portion, the following: "Any 

examination{s) or representation(s) made by a licensed 

hearing aid de8%e~-a"d-£ftter dispenser in connection with 

the dispensing, fittingL and selling of this hearing aid(s) 

is not an examination, diagnosis, or prescription by a 

person licensed to practice medicine in this state and, 

therefore, must not be regarded as medical opinion or 

advice. 11
" 

Section a. Section 37-16-401, MCA, is amended to read: 

"37-16-401. License required. A person may not engage 

in ehe--sare--or--praet±ee--e~ selling, dispensingL a~d or 

fitting hearing aids or display a sign or in any other way 

advertise or hold himself out as a person who practices the 

selling, dispensingL aftd ~ fitting of hearing aids in 
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Montana unless he h'old-s a curren-t regular or temporary 

license ts·sued by the department." 

s•etion 9. Section 37-16-402, MCA, is amended to read: 

"31-16-402. Application -- qualifications -- ~ee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

(1) is a person of good moral character; 

(2) has an education equivalent t9 a 4-year course in 

an accredited high schoo.l, has continuously engaged in the 

practice of selling, fitting~ and dispensing hearing aids 

in Montana dur inq the 3 years preceding the date of 

application, ot holds a current license as an audio~agist 

under ~itle 37, chapter 15; 

re<~cl: 

(3) is free of contagious or infectious disease ... 

Section 10. Section 37-16-403, MCA, is amended to 

••J?-16-403. Examination -- time and place. trt An 

applicant for a license who is notified by the department 

that he has fulfilled the requirements of 37-16-402 shall 

appear at a time and place designated by the board to be 

examined by written and practical tests in order to 

demonstrate that he is qualified to practice the fitting of 
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hearing aids. 

tit--~he-departmeat-shallT-subjeet--to--3~-t-1917--qiYe 

examina~%ens--r~~a*re~--~e--permit-appriea"e~-eo-be-examined 

withia--39--days--!olloviaq--the--board"s--epproval--ef--the 

app%%ea~%en--rar--exam~nat%en.-Exami~ation-~ay-Be-Selayed-eft 

notiee-to-the-~epar~ment-~nder-tftis-seet*e"•'' 

Section 11. Section 37-16-405, MCA, is amended to 

read: 

"37-16-4115. Trainee license. (1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination Uflder 

37-16-403 may apply to the board for a trainee license. 

(2) On receiv-ing 'an application under subsection (1) 

of this section, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

related functions of the board and Yerification that the 

applicant has passed the written portion of the examination 

with a score of at least 70\, the board shall issue a 

trainee license which entitles the applicant to engage in a 

6-Men~h 12-month training period during which he shall: 

Ia) work-for-a-per%ed-~£--3&--days--~ftder--~he--e~reee 

een~re%--oE-a-neartnq-aid-dispenser-dur±ag-w~ieft-the-~rainee 

•ay-no~-tn-any-way-£~~-a-he8r~n~-atd-or-~ese-a-ettstomer pass 

the practical examination administered by ':he boa-rd: 

(b) af~@r-~he-eempie~~oft-of-tae-perioe-prcv%de~-£or-%ft 
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subseetieft-tittatT work for a period of 60 days during which 

he may do the testing necessary for proper selection and 

fitting of a hearing aid and make necessary impressions, but 

the delivery and final fitting of the hearing aid must be 

made by his supervisor; and 

(c) work for the balance of the training period during 

which he may engage in all activitie& allowed a licensed 

hearing aid dispenser, but while under supervision of a 

licensed hearing aid dispenser. 

{3) The training period must consist of a continuous 

&-monen 12-month term. Any break in training requires 

application for another trainee license under such rules as 

the board may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a licensed 

hearing aid dealer accepting responsibility for the trainee. 

Every licensee supervising a trainee license holder must 

submit a quarterly report of the trainee•s activities and 

training assignments, on forms furnished by the board. The 

supervisor is responsible for the-pro£~~~iona±--eend~e~--and 

all hearing aid fittings of the trainee. A-tra±nee-~~ 

r@spon~±b±e-£or-his-own-ethiea±-eend~cto A supervisor may 

terminate his responsibilities fo the trainee by mailing by 

certified mail written notice to the board and the trainee. 

t4t--Ho--tra±nee--±ieen~e--may--be--tss~ed-by-tfte-beard 
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~niess-the-app±iean~-shows-to-t~e-sat~sfaet±en-e£-the--beard 

that-he-±s-er-w~±l-be-sa~er~±seft-and-tra±~ed-by-a-persen-whe 

hoids-a-¥a±±d-±±cense-tes~ed-ander-th±s-ehapter• 

t5t--~£--a--person-wfte-ho±ds-a-~rainee-i±eense-doe~-not 

take-tfte-nex~-examinatten-g~wen-af~er-~fte-eompietton-ef--his 

tra±ning--perted,--~he--tra±nee--lieense--may-not-be-renewed 

exeept-ier-a-good-eaa~e-shewn-to--the--satisfaet±on--of--the 

hoard. 

t6t12l If a person who holds a trainee license takes 

and fails to pass the next pcactical examination given after 

~he-eempiet±en-or ~ his training period, the board may 

authorize the department to renew the trainee license for a 

period ending 30 days after the res~it~--er--tfte next 

examination q~¥en-a£ter-~he-dates-or-renewal-are-anno~need. 

In no event may more than two renewals be permitted. The fee 

for renewal shall be set by the board commensurate with the 

cost of administering the license and related functions of 

the board. 

t7t~ A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 

trainee-l±cense-and--exam±natien--~eq~iremen~s--or 12-month 

training period but is required to pass the examinations 

prescribed in this chapter." 

Section 12. SeCtion 37-16-406, MCA, is amended to 

read: 
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"37-16-406. Admission of licensees from other states. 

When the board determines that another state or jurisdiction 

has requirements equivalent to or higher than those in 

effect under this chapter for the practice of dispensing, 

fittingL and selling hearing aids and that the state or 

jurisdiction has a program equivalent to or stricter than 

the program for determining whether applicants under this 

chapter are qualified to 

aids, the board may authorize 

license to applicants who 

sell, dispenseL and fit hearing 

the department to issue a 

hold current, unsuspended, and 

unrevoked licenses to fit, dispense, and sell hearing aids 

in the other state or jurisdictiOn. Ne-sueh-~p~%teants-ro~-a 

lieeftse--~nde~--this--see~ie"--8re--req~i~ed-te-e~bmit-to-or 

~ftder~o-a-q~sl±£ying-examiftetteft-er-the-l±~e 7 -eehe~-~ftaft-the 

pay$eft~-o!-£ees;-±£--~he--perseft--eem~l~es--witft--aii--ether 

re~Hireaeftts--of--thts--chapterT NO SUCH APPLICANTS FOR A 

LICENSE UNDER THIS SECTION ARE REQUIRED TO SUBMIT TO OR 

UNDERGO A QUALIFYING EXAMINATION OR TBE LIKE, OTHER THAN THE 

PAYMENT OF FEES, IF THE PERSON COMPLIES WITH ALL OTHER 

REQUIREMENTS OF THIS CHAPTER." 

Section 13. Section 37--16-407, MCA, is amended to 

read: 

"37-16-407. Renewal of license-- fee. 1ll A person 

who practices the fitting of hearing aids shall annually pay 

to the department a fee as set by the board for a renewal of 
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his license. The fee shall be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shall be increased 10\ for 

each month or major portion thereof that the payment of the 

renewal fee is delayed after the ·expiration date. The 

maximum fee for a delayed renewal shall not exceed twice the 

normal renewal fee as set by the board. A person applying 

for renewal whose license was suspended for failure to renew 

is no~ required to submit to ftft-exsm±net±on the examinations 

described in 37-16-403 as a condition of renewal for a 

3-year period after suspension. 

(2) Each applicant for license renewal must submit 

evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule." 

Section 14. Section 37-16-408, MCA, is amended to 

read: 

"37-16-408. Deposit of fees and fines. Fees and fines 

collected under this chapter shall be deposited in the state 

special revenue fund for the use of the board, subject to 

appropriations and 37-1-101(6)." 

Section 15. Section 37-16-411, MCA, is amended to 

read: 

"37-16-411. Revocation or suspension of license= 
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fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed period to be 

determined by the board or be fined not to exceed $500 per 

incident for any of the following causes: 

part 

(1) 

2 

being convicted of a felony, subject to chapter 1, 

of this title, The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United State.s, the conviction does not 

constitute grounds for revoca~ion or suspension. 

(2) securing a license under this chapter through 

fraud or deceit or false statements; 

{3) the personal use of a false name or alias in the 

practice of his profession,-wieh-Erattdttle"t-~fteeftt; 

(4) violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud at 

misrepresentation; 

(6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any work covered 

by this chapter; 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, tescimonial, 

guarantee, warranty, label, brand, insignia, or any other 
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representat~on, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to 

certification as an 

available in the 

practice 

audiologist 

selection, 

medicine 

will be 

fitting, 

or possessing 

used or made 

adjustment, 

maintenance, or repair of hearing aids when that is not true 

or using the terms "doctor", "clinic", "hearing clinic", 

"state registered", or other like words, abbreviations, or 

symbols which tend to connote the medical profession when 

that use is not accurate·~ ~he-terM-llheariftg--centeru--~h8%% 

~e-Oiseen~±n~ed-±n-aeeerOaftee-vieh-the-eede-e£-et~±es-o£-the 

natiofta~-heariftg-aid-eoe±e~y. 

(9) permitting 

certificate; 

another to use his license or 

(10) defaming competitors by falsely imputing to them 

dishonorable 

questionable 

conduct, 

credit 

inability to perform contracts, 

standing, or by other false 

representations or falsely disparaging the products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

(lll using any method of advertising prohibited by 

trade practice rules 1 through 17 of the federal trade 

commission; 

t~~ti!ll obtaining information concerning the business 
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of a competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

ttitl!ll directly or indirectly giving or offering to 

give or permitting or c-ausing to be given money or anything 

of value to any person who advises another in a professional 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

tz~;i!!l unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

tl4t1!21 selling a hearing aid to a pe<son who has not 

been given tests utilizing appropriate established 

procedures and instrumentation in fitting of heaJ:"ing aids, 

except in cases of selling replacement hearing aids." 

Section 16. Section 37-16-413, MCA, is amended to 

read: 

"37-16-413. Penalty for unlawful practice 

injunction. (1) Any person who practices the selling, 

fittingL or dispensing of hearing aids _without a valid 

license shall be guilty of a misdemeanor and upon conviction 
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be fined not more than $500 or be imprisoned for not more 

than 90 days, or both. 

(2) The board may enforce any provision of this 

chapter by injunction or 

proceeding. H 

by any other appropriate 

Section 17. Section 2-15-1850, MCA, is amended to 

<ead: 

"2-15-1850. Board of hea<ing aid dispensers. (l) There 

is a board of hearing aid dispensers. 

(2) The board consists of five members appointed by 

the governor with the consent of the senate. The members 

are: 

(a) one member who shall hold or be eligible fo< a 

certificate of qualification from the American board of 

otolaryngology; 

(b) th<ee members who have been qHai~f~ee licensed 

dispensers and fitters of hearing aids for at least 5 years 

before their appointment· to the board~ 

(c) one public member who is not in the hearing health 

care field. 

(3) Each member shall serve for a term of 3 years. A 

member may not be reappointed within 1 year after the 

expiration of his second consecutive fu11 term. 

14) The board is allocated to the depa<tment for 

administrative purposes only as prescribed in 2-15-121. 11 
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l NEW SECTION. Section 18. Extension of authority. Any 

2 existing authority of the board of hearing aid dispensers to 

3 make rules on the subject of the provisions of this act is 

4 extended to the provisions of this act. 

-End-
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HOUSE ·STANDING COMMITTEE REPORT 

... ~.~9-b .. J.S. ........................................... 19 ... ~.S. ... . 

MR ......... S.:e~~k~;" .................................. . 

We, your committee on ..... :J~9.\UU~ ... ".Ym~P.t ... !!i.~;t::Y.;i.~.~~ ... ~;'l..g, .. J\g;i,n.9 ........................................................... . 

having had under consideration ................................................... S.!aP.ft..t.e ............................................... Bill No ....... ~.4l.~ .. . 

...;t.,.h~..~.i...,r.r..~o~d _____ reading copy ( blue 
color 

Generally revise hearing aid dispenser law 

Respectfully report as follows: That ........................................... ~~.n.~.t!a ................................................ Bill No ....... .?.~.!? .. .. 

AMENDED AS FOLLOWS: 

1) Page 4, line 9. 
Following: "aids." 
Insert: "All licensed hearing aid dispensers shall identify 

their permanent place of business in all advertising, 
public notices, and in all consumer correspondence, both 
written and verbal. 11 

BE CONCURRED IN 
AS AMENDED 

-4 ........... ~.: ...... x.~ ...... Ch~i;~~~: ......... 



49th Legislature SB 0226/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 226 

INTRODUCED BY JACOBSON 

BY-RBeeas~-6P-~HB-B6ARB-6P-HBARfHB-AtB-BfSPBNSBRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO THE BOARD OF HEARING AID DISPENSERS; 

PROVIDING A CONTINUING EDUCATION REQUIREMENT; REVISING THE 

TRAINEE LICENSE LAW; AND GIVING THE BOARD AUTHORITY TO FINE 

LICENSEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-101, MCA, is amended to read: 

"37-16-101. Declaration of policy. The sellingL 

dispensing, and fitting of hearing aids is hereby declared 

to affect the public health and welfare and is subject to 

regulation and control in the public interest. This chapter 

shall be liberally construed to carry out the objects and 

purposes hereinafter described in accordance with this 

declaration of policy ... 

Section 2. Section 37-16-102, MCA, is amended to read: 

"37-16-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) "Board" means the board of hearing aid dispensers 

provided for in 2-15-1850. 

{ 2) 11 Department•• means the department of commerce 

~.., ............ '""""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0226/03 

provided for in Title 2, chapter 15, part 18. 

(3) ''License" means a regular or trainee license. 

( 4) "Hearing aid" means an instrument or device 

designed for or represented as aiding or improving defective 

human hearing and parts, attachments, or accessories of the 

instrument or device. 

{5) .. Practice of selling, dispensing.!.. and fitting 

hearing aids 11 means the evaluation or measurement of the 

powers or range of human hearing by means of an audiometer 

and a visual examination of the ear and canal or by any 

other means devised and the consequent selection, adaption, 

o~ sale, dispensing, or fitting of hearing aids intended to 

compensate for hearing loss, including eyeglass hearing aids 

and their fittings, and the making of an impression of the 

ear and the subsequent selection of a proper ear mold, but 

does not include batteries, cords, or accessories." 

Section 3. Section 37-16-103, MCA, is amended to read: 

"37-16-103. Exemptions. ( 1) This chapter does not 

apply to a person who is a physician licensed to practice by 

the state board of medical examiners. 

(2) This chapter does not apply to a person while he 

is engaged in the practice of fitting hearing aids if his 

practice is part of the academic curriculum of an accredited 

institution of higher education or part of a program 

conducted by a public agency or-by-a-ehari~abi~-er-nenpro£±~ 
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organ±rs~ion--wh±eh--is--p~imar±iy--s~pported--by--~oi~"tary 

eefttribu~io"sT-ttniess-they-eeii-hearinq-si~s.'' 

Section 4. Section 37-16-202, MCA, is amended to read: 

11
37-16-202. Powers and duties. The powers and duties 

of the board are to: 

(1) license persons who apply and are qualitied to 

practice the fitting of hearing aids; 

(2) establish a procedure to act as a grievance board 

to receive, investiqate, and mediate complain~s from a~y 

source concerning the activities of persons licensed ~~d~r 

this chapter or t-heir agents, 'A'hethco: :icensed or nut; 

(3) suspend or revoke licenses under t~is ch~pLer; 

(4) designate the time and place :~r examinin• 

applicants for license and supervise and administer the 

examination; 

(5) adopt rules necessary to carry out this chapteri 

(6) require the periodic inspection and ~alibration cf 

audiometric testing equipment and carry cue periodic 

inspections of facilities of persons who practice the 

fitting or selling of hearing aids; 

(7) prepare examinations required by the chaprer; 

(8) initiate legal action to enjoin from operation ~ 

person or corporation engaged in the saleL e~d dispensi~ 

or fitting of hearing aids in this state who is not licensed 

under this chapter.'' 

-3- SB 226 

1 

2 

3 

4 

5 

6 

7 

8 

9 

:.o 

ll 

12 

13 

l-1 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0226/03 

Section 5, Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary ----~xeept±eM records -- notice. (1) A person 

who obta±n~-a-i±e~nae-to-d±apen~e iJ actively engaged in 

dispens~ hearing aids as a business must have a permanent 

place of business in this state that will be opened to serve 

the public, having the necessary testing, fitting, and 

hec ing aid accessories needed by the hard-of-hearing public 

1n the wearing of hearin9 aids. ALL LICENSED HEARING AID 

oJISF:·::lSERS SHALL IDENTIFY 'I'HEIR PERMANENT PLACE OF BUSINESS ------ --------

IN ALL ADVERTISING PUBLIC NOTICES AND IN ALL CONSUMER 

CORRESPONDENCE, BOTH WRITTEN AND VERBAL. More than one 

licensee m~~.n~ from a permanent Elace of business. 

t2t--S~b3eetion--tit--o£-~~±~-seet±on-does-no~-appiy-~o 

per~o~~-~~e-obta±n-a-±±e~fl~e-a~-~e~eapeopie--repre~~nt±ng--o 

iieens~d-~eer±n9-aid-di~penser~ 

t3tJ1l The department shall keep a record of the 

places of practice of persons who hold regular licenses or 

trainee licenses. A notice required to be given by the board 

ot department to a person who holds a regular or trainee 

license may be glven by mailing it to him at the address 

last given by him to the department. 

t~t.ill All licensed dispensers shall notify the board 

of any change of address within 30 days of the change. A 

trainee shall notify the board of any change of address 
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within 10 days of the change. 11 

Section 6. Section 37-16-302, MCA, is amended to read: 

"37-16-302. Sale of dispensing business. A business 

selling, dispensing, or fitting hearing aids may be sold 

provided the new owners comply with all the provisions of 

this chapter." 

Section 7. Section 37-16-303, MCA, is amended to read: 

"37-16-303. Bill of sale examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (1) Any person who practices the selling, 

fittingL or dispensing of hearing aids shall deliver to each 

person supplied with a hearing aid, by him or at his order 

or direction, a bill of sale which shall contain the 

seller's signature and show the name and address of his 

~e~~~~r permanent place of business and the number of his 

license, together with a description of the make and type of 

the hearing aid furnished and the amount charged, with terms 

of guarantee, if any. The bill of sale shall also reveal the 

condition of the hearing device and whether it is new, used, 

or reconditioned. 

(2} ~Any person practicing the selling, dispensing, 

or fitting and-s~ie of hearing aids shall, when dealing with 

a person ±8 UNDER 19 years of age a~d-~nder-o~-when-the-~±0 

~s-to-be-~~rehesed-w±~~-~tate-fttnd~, ascertain if the peLson 

has been examined by an otolaryngologist within 90 days 
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prior to the fitting and shall obtain his recommendations. 

If such not be the case, a recommendation to do so must be 

made to the purchaser and this fact be noted on the receipt. 

t£--~--med±eei--reeomMe~datien--is-"ot-obta~ned,-a-wai•e~-e£ 

s~eh-reeemme~datien-signed-by-~he-pa~i~ft~-m~st-aeeempafty-s%± 

£inal-sa!eso 

!B) ANY PERSON PRACTICING THE SELLING, DISPENSING, OR 

FITTING OF HEARING AIDS SHALL, WHEN THE AID IS TO BE 

PURCHASED WITH STATE FUNDS, ASCERTAIN IF THE PERSON HAS BEEN 

EXAMINED BY A LICENSED PHYSICIAN WITHIN 90 DAYS PRIOR TO THE 

FITTING AND SHALL OBTAIN HIS RECOMMENDATIONS. IF SUCH NOT BE 

THE CASE, A RECOMMENDATION TO DO SO MUST BE MADE TO THE 

PURCHASER AND THIS FACT BE NOTED ON THE RECEIPT. 

(3) Such receipt must bear, in no smaller type than 

the largest used in the body portion, the following: "Any 

examination(s) or representation(s) made by a licensed 

hearing aid deaier-aftd-£i~ter dispenser in connection with 

the dispensing, fittingL and selling of this hearing aid(s) 

is not an examination, diagnosis, or prescription by a 

person licensed to practice medicine in this state and, 

therefore, must not be regarded as medical opinion or 

advice."" 

Section 8. Section 37-16-401, MCA, is amended to read: 

"37-16-401. License required. A person may not engage 

in the-~aie-or--prae~iee--o£ selling, dispensingL aftd or 
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fitting hearing aids or display a sign or in any other way 

advertise or hold himself out as a person who practices the 

selling, dispensingL e"d 

Montana unless he holds a 

o~ fitting of hearing aids in 

current regular or temporary 

license issued by the department." 

Section 9. Section 37-16-402, MCA, is amended to read: 

"37-16-402. Application -- qualifications -- fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of :::'"!~

board and shall show to the satisfaction of the board t;.at. 

he: 

(1) is a person of good mocal character; 

{2) has an education equivalent to a 4-year course in 

an accredited high school, has continuously engaged in the 

practice of selling, fitting~ and dispensing hea::ing aids 

in Montana during the 3 years preceding the date of 

application, or holds a current license as an audiologist 

under Title 37, chapter 15; 

read: 

(3) is free of contagious or infectious disease.'' 

Section 10. Section 37-16-403, MCA, lS amended to 

11 37-16-403. Examination -- time and place. ttt An 

applicant for a license who is notified by the department 

that he has fulfilled the requirements of 37-16-402 shall 
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appear at a time and place designated by the board to be 

examined by written and practical tests in order to 

demonstrate that he is qualified to practice the fitting of 

hearing aids. 

t~t--~he--depar~meftt--~~a~~~--s~bje~t-to-3T-i-i9l,-g±~e 

exom±na~ioft~-reqtt±red-to-permit-appi±eants--to--be--exami~ed 

wit~±ft--36--day~--£oilowing--the--boerd~3--sppro¥a±--of--the 

~pp~~estion-£or-exsm±ftat~ono-examinat±oft-may-b@--de%ayed--on 

~ot±ee-to-eh@-depsrtment-ttnder-thie-eeetiono'' 

Section 11. Section 37-16-405, MCA, is amended to 

read: 

"37-16-405. Trainee license. (l} An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

{2) On receiving an application under subsection (1) 

of this section, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license which entitles the applicant to engage in a 

6-month 12-rnonth training period during which he shall: 

(a) wor~--£or--a--~er±od--of--39-day3-Hftder-the-rlire~t 

eoftt~o%-o£-a-hear±ng-aid-di~penser-dHr±ng-wh~eh-the--tra±n@@ 
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msy-fto~-ift-afty-way-rie-a-ftearin~-a~d-or-~est-a-e~stemer pass 

the practical examination administered by the board; 

(b) a£~er-~he-eomp%e~ion-o£-the-per±od-pre~±ded-£or-in 

e~~see~±on-tittatr work for a period of 60 days during which 

he may do the testing necessary for proper selection and 

fitting of a hearing aid and make necessary impressions, but 

the delivery and final fitting of the hearing aid must be 

made by his supervisor: and 

(c) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser, but while under supervision of a 

licensed hearing aid dispenser. 

(3) The training period must consist of a continuous 

6-moftth 12-month term. Any break in training requires 

application for another trainee license under such rules as 

the board may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a licensed 

hearing aid dealer accepting responsibility for the trainee. 

Every licensee supervising a trainee license holder must 

submit a quarterly report of the trainee's activities and 

training dssignments, on forms furnished by the board. The 

supervisor is responsible for ~~e-prefe~~±ofte~-eo~d~ee-eftd 

all hearing aid fittings of the trainee. A--tra~ft@@--i~ 

responsibie--£or--h±s--own-ee"±ea~-~ondttc~~ A supervisor may 
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terminate his responsibilities to the trainee by mailing by 

certified mail written notice to the board and the trainee. 

t4t--No-trainee-i*eeftse-may--~@--isstted--~y--ehe--~eerd 

~ftiess--the-app%±cant-shows-to-~he-satis£ae~ion-of-the-beard 

~hae-he-t~-or-w~rr-be-~~pervised-artd-tre±rted-by-a-persort-who 

hoids-a-vai±d-i±cense-i~sHed-ttftde~-th~s-eftap~~r~ 

tSt--T£-a-per~on-whe-hoids-a-tra±rtee-i±eense--does--not 

teKe--~he-next-exam~nat~en-gtven-a~ter-~he-eempietton-eE-his 

tra±~±ng-pertod,-the-tra±nee--±±eense--may--not--be--renewed 

eMeept--ror--a--good--eattee-~hown-to-the-~at±~reeeion-of-the 

boar do 

t6till If a person who holds a trainee license takes 

and fails to pass the neM~ practical examination given after 

the--eompiee~on-of within his training period, the board may 

authorize the department to renew the trainee license for a 

period ending 30 days after the re~ttits--o£--the next 

examination given-efter-the-detes-o£-renewai-are--annotlneed. 

In no event may more than two renewals be permitted. The fee 

for renewal shall be set by the board commensurate with the 

cost of administering the license and related functions of 

the board. 

tTt~ A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, lS exempt from the 

tratnee--iteense--and--exem±ftation--~eqtt±rements-ef 12-month 

training period but is required to pass the examinations 

-10- SB 226 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0226/03 

prescribed in this chapter." 

Section 12. Section 37-16-406, MCA, is amended to 

read: 

11 37-16-406. Admission of licensees from other states. 

When the board determines that another state or jurisdiction 

has requirements equivalent to or higher than those in 

effect under this chapter for the practice of dispensing, 

fitting~ and selling hearing aids and that the state or 

jurisdiction has a program equivalent to or stricter than 

the program for determining whether applicants under t.his 

chapter are qualified to sell, dispense!.. and fit hear ••9 

aids, the board may authorize the department to issue a 

license to applicants who hold current, unsuspended, and 

unrevoked licenses to fit, dispense, and sell hearing aids 

in the other state or jurisdiction. No-stle~-~pp%ican~~-ror-a 

i±cens@-~ftd@r-th±s-seet±en-are--reqtlired--to--5ahm±t--to--or 

tlnder9o-a-qtlaiifyinq-exsm~nat±on-or-the-ii~e 1-other-than-the 

peyment--of--fee~,--if--the--person--eomp±ies-w±th-e=±-other 

req~±remeftts-o£-t~is--ehapter. NO SUCH APPLICANTS FOR A 

LICENSE UNDER THIS SECTION ARE REQUIRED TO SUBMIT TO OR 

UNDERGO A QUALIFYING EXAMINATION OR THE LIKE, OTHER THAN THE 

PAYMENT OF FEES, IF THE PERSON COMPLIES WITH ALL OTHER 

REQUIREMENTS OF THIS CHAPTER."' 

Section 13. Section 37-16-407, MCA, is amended to 

read: 
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11 37-16-407. Renewal of license -- fee. 1!1 A person 

who practices the fitting of hearing aids shall annually pay 

to the department a fee as set by the board for a renewal of 

his license. The fee shall be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shall be increased 10% for 

each month or major portion thereof that the payment of the 

renewal fee is delayed after the expiration date. The 

max1mum fee for a delayed renewal shall not exceed twice the 

normal renewal fee as set by the board. A person applying 

for renewal whose license was suspended for failure to renew 

is noe required to submit to an-examinet~on the examinations 

described in 37-16-403 as a condition of renewal for a 

3-year period after suspension. 

(2) Each applicant for license renewal must submit 

evidence showing completion of 4 hours 

education completed during the preceding 

of continuing 

12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule." 

Section 14. Section 37-16-408, MCA, is amended to 

read: 

''37-16-408. Deposit of fees and fines. Fees and fines 

collected under this chapter shall be deposited in the state 

special revenue fund for the use of the board, subject to 

appropriations and 37-.L-101(6) . 11 

-12- SB 226 



1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0226/03 

Section 15. Section 37-16-411, MCA, is amended to 

read: 

"37-16-411. Revocation or suspension of license 

fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed period to be 

determined by the board or be fined not to exceed $500 per 

incident for any of the following causes: 

(1) being convicted of a felony, subject to chapter 1, 

part 2 of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through 

fraud or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession,-w±tn-fra~d~ient-intent; 

(4) violating any of the provisions of this chapter; 

( 5) obtaining 

misrepresentation; 

any fee or making any sale by fraud or 

(6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person co perform any work covered 

by this chapter; 
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(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed 

certification as 

available in 

to practice 

an audiologist 

the selection, 

medicine 

will be 

fitting, 

or possessing 

used or made 

adjustment, 

maintenance, or repair of hearing aids when that is not true 

or using the terms "doctor'', 1'clinic", "hearing clinic'', 

''state registered'', or other like words, abbreviations, or 

symbols which tend to connote the medical profession when 

that use is not accurate•l ~~e-term-llhe~ri"g-ee"teru~sha!! 

be-di~eent~~~ed-i"-aeeordanee-with-the-eede-or-etnies-o£-the 

"at±enai-hear±nq-~ia-~eeie~y~ 

(9} permitting another to use his license or 

certificate; 

(10) defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform contracts, 

questionable credit standing, or by other false 

representations or falsely disparaging the products of 

competitors Ln any respect or their business methods, 

selling prices, values, credit terms, policies, or serv~ces; 

(ll) using any method of advertising prohibited by 
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trade pract:!,ce_ rl!_1es l ____!:_hrough 17 of the federal trade 

commission; 

t±tt~ obtaining information concerning the business 

of a competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

ti~ti!ll directly or indirectly giving or offering to 

give or permitting or causing to be given money or anything 

of value to any person who advises another 1n a professional 

capacity as an inducement to influence others to purchasE or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain fro~ 

dealing in the products of competitors; 

t~3tl!!l unethical conduct or gross incompetence oc 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

tt4t{l5) selling a hearing aid to a person who has not 

been given tests utilizing appropriate established 

procedures and instrumentation in fitting of hearing aids, 

except in cases of selling replacement hearing aids.'' 

Section 16. Section 37-16-413, MCA, is amended to 

read: 

''37-16-413. Penalty for unlawful practice 

-15- SB 226 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

injunction. ( 1) Any 

fitting~ or dispensing 

person who 

of hearing 

practices the 

aids without 

SB 0226/03 

selling, 

a valid 

license shall be guilty of a misdemeanor and upon conviction 

be fined not more than $500 or be imprisoned for not more 

than 90 days, or both. 

(2) The board may 

chapter by injunction 

proceeding." 

enforce 

or by 

any 

any 

provision of this 

other appropriate 

Section 17. Section 2-15-1850, MCA, is amended to 

read: 

u2-15-l850. Board of hearing aid dispensers. (1) There 

is a board of hearing aid dispensers. 

(2) The board consists of five members appointed by 

the governor with the consent of the senate. The members 

are: 

(a) one member who shall 

certificate of qualification from 

otolaryngology; 

hold or be eligible for a 

the American board of 

{b) three members who have been q~aii£~@d licensed 

dispensers and fitters of hearing aids for at least 5 years 

before their appointment to the board; 

(c) one public member who is not in the hearing health 

care field. 

(3) Each member shall serve for a term of 3 years. A 

member may not be reappointed within 1 year after the 
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1 expiration of his second consecutive full term. 

2 (4) The board is allocated to the department for 

3 administrative purposes only as prescribed in 2-15-121." 

4 NEW SECTION. Section 18. Extension of authority. Any 

5 existing authority of the board of hearing aid dispensers to 

6 make rules on the subject of the provisions of this act is 

7 extended to the provisions of this act. 

-End-
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