
SENATE BILL NO. 223 
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INTRODUCED BY k::::B~L 
BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

FILING OF WATER RIGHT TRANSFER CERTIFICATES WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECTIONS 85-2-421, 85-2-424, AND 85-2-426, MCA; REPEALING 

SECTION 85-2-425, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-421, MCA, is amended to read: 

"85-2-421. Purpose. The purpose of 85-2-421 through 

85-2-426 is to facilitate the maintenance of a reliable 

record of water right ownership on both the state and local 

levels by requiring that water right transfers be reeord~d 

filed with the eo~nty-e~~rk-8nd-ree~rder department and that 

the eotlnty---eierk--and--reeorder department notify the 

~e~ertment-and-the water court of each transfer reeorOed 

fi:i..ed." 

Section 2. Section 85-2-424, MCA, is amended to read: 

"85-2-424. Re~or-d.ab:on Filing. (l) The parties to a 

trans:er of a water ~ight or their agents or representatives 

sr.al~ ~eeero file with the e~tlnty--e±erk--and--reeorder 

~<O> "•""''"' '""""' 

' 
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1 department a water right transfer certificate within 60 days 

2 of recording a deed or other instrument evidencing a 

3 transfer of real property. 

4 (2) Except in the case of a transfer of real property 

5 served by a public service water supply, when any person 

6 presents for recording a deed or other instrument evidencing 

7 a transfer of real property, the realty transfer certificate 

8 shall note whether or not the transfer includes a transfer 

9 of water rights. If the realty transfer certificate notes a 

10 transfer of water rights, the clerk and recorder shall 

ll provide such person the form prescribed under 85-2-423 for 

12 the transfer of water rights. The recording of the deed or 

13 other instrument shall not be delayed because of the 

14 transfer of the water rights. 

15 (3) The county clerk and recorder shall eattse--a 

16 permanent-reee~d-e£-~he-water-~~9~~-tran~£er-certi£icate--to 

17 be--made send to the department a list of all transfers that 

18 involve transfers of water rights. The list must be sent 

19 every month and must include all transfers for the month 

20 immediately preceding the date of submittal to the 

21 department. The list must include t~e names and addresses of 

22 all parties to the transfer and a legal description of the 

23 land subject to the transfer. 

24 (4) The eoanty-eie~k--and--reeorder department shall 

25 send a copy of the water right transfer certificate to the 
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dep~~tment-aftd-to-~he office of the chief water judge.'' 

Section 3. Section 85-2-426, MCA, is amended to read: 

"85-2-426. Fee. (1) The board of natural resources and 

conservation shall by rule prescribe a fee that must cover 

the cost to the department in processing the copy of the 

transfer certificate. The fee must be paid at the time of 

~eee~dation filing of the water right transfer certificate. 

{2) ~he-eo~nty-ele~~-ane-~eeo~der-~hall~ 

tat--eoiiect--the The fee req~±red-tlnder-~tte~eetion-ttt 

and-£erw~rd-±t-to-the-de~artme"t-to must be deposited in the 

water right appropriation account provided for in 85-2-318~~ 

and 

tet--eh8rge-and-eoileet-a-reeord±n~-£ee-o~-prov~ded-£or 

±"-~-4-~63l-£or-reeordi~g-~he-doetlme"t~" 

NEW SECTION. Section 4. Penalty. ( 1) The parties to a 

transfer of a water right are responsible for the filing of 

17 a water right transfer certificate with the department ~n 

18 accordance with 85-2-424. 

19 (2) A person who violates 85-2-424 1s liab· ~ for d 

20 civil penalty of not more than $500. 

21 (3) An action to recover the penalty must be brought 

22 by the department and filed in the district court for the 

23 first judicial district. 

24 (4) Any penalty fee collected under this section mu 

25 be deposited tn the water right appropciatio: accc' 
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provided for in 85-2-318. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the board or department of natural 

resources and conservation to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

NEW SECTION. Section 6. Repealer. Section 85-2-425, 

MCA, is repealed. 

NEW SECTION. Section 7. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 85, chapter 2, part 4, and the provisions of Title 85, 

chapter 2, apply to sect' n 4. 

NEW SECTION. Sectivr, ~ Effective date. This act is 

effective July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 228-85 

F I S C A L 

In compliance with a written request received January 24, 
Fiscal Note for Senate Bill 223/correct~suant to Title 5, 
Background information used in developing this Fiscal Note is 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

N 0 T E 
Form 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated 
available from the Office of Budget and Program 

Senate Bill 223 proposes to amend the current procedure of processing water right transfer certificates. 

ASSUMPTIONS: 

1. Current water right ownership transfers number 1680 per year. 
2. Compliance will increase threefold, thus transfers will number 5040 per year. 
3. Current water right transfer problem solving costs $3,000 per year in personal services which will be 

eliminated under this law. 
4. Current personal services for processing 1,680 transfers will cost $14,000 per year and are adjusted 

proportionately with the transfer increases. 
5. Current operating expenses for processing 1,680 transfers will cost $3,000 per year and are adjusted 

proportionately with the tranfer increases. 
6. The Water Rights Bureau currently receives $5.00 of each $10.00 transfer fee collected by the 

County Clerk and Recorder. 

BD-15 

(MCA). 

7. New listing of transfers required of County Clerk and Recorder will cost $1.00 per transfer ($5,040 per year). 
8. Fees for water right transfers will be set at $10.00 per transfer by the Board of Natural Resources and Conservatio 
9. Compliance checks is a new responsibility which will result in additional costs of $6,000 per year. 
10. Elimination of return mail problems will decrease personal service costs by $1,000 per year. 

FNS:B/3 

j)du!j! k #.-~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ~~--+--'711'5=-----__ 
sB ~·~-3 
CD r,. c..c...f eJ 



Request No. 
Form BD-.15 

FISCAL IMPACT: 

Expenditures 

FNN228-85 
Page 2 

Personal Services 
Operations 

TOTAL 

General Fund 
Earmarked Spec. Rev. 

Current 

$14,000 
3,000 

$17,000 

$ 8,600 
8,400 

FY 86 
Proposed Difference 

$38,000 $24,000 
14,040 11,040 

$52,040 $35,040 

$ 1,640 ($ 6.,960) 
50,400 35,040 

AFFECT ON COUNTY AND OTHER LOCAL REVENUE OR EXPENDITURES: 

FY 87 
Current Proposed Difference 

$14 '000 $38,000 $24,000 
3!000 14!040 11 !040 

$17,000 $52,040 $35,040 

$ 8,600 $ 1,640 ($ 6,960) 
8,400 50,400 35,040 

Fees and duties· required of County Clerk and Recorder offices are reduced as owners would file initial 
water right transfers with the Department. The County Clerk and Rec.o.rder offic.es may experience cost 
increases associated with providing the Department with monthly lists of all transfers involving water 
rights. 

LONG-RANGE IMPACT: 

The cost for processing return mail will decrease each year as increased accuracy is realized in the water 
right owner records. Immediate savings from increased compliance will not be recognized until a higher 
percentage of the water rights record is updated. The Department's liability for not notifying existing 
water right owners of permit applications and decrees may decrease with a more accurate water right ownership 
record. Conversely if legislation fails, costs for return mail will increase each year compliance is not met. 

TECHNICAL NOTE: 

NONE 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

SENATE BILL NO. 223 

INTRODUCED BY NEUMAN 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

FILING OF WATEP RIGHT TRANSFER CERTIFICATES WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECTIONS 85-2-421, 85-2-424, AND 85-2-426, MCA; REPEALING 

SECTION 85-2-425, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 85-2-421, MCA, is amended to read: 

"85-2-421. Purpose. The purpose of 85-2-421 through 

85-2-426 is to facilitate the maintenance of a reliable 

record of water right ownership on both the state and local 

levels by requiring that water right transfers be reeorded 

filed with the eetl"ey-eier~-a"d-reeo~d~~ department and that 

the eotl"ty---eierk--an~--reeorder department notify the 

eeper~me"t-and-the water court AND THE COUNTY 

RECORDER of each transfer ~eeor~ed filed.'' 

CLERK AND 

Section 2. Section 85-2-424, MCA, is amended to read: 

11 85-2-424. Reeor~at1::o" Filing. {1) The parties to a 

transfer of a water right or their agents or representatives 

shall ~eeo~d file with the eotln~y--e±e~~--a~o--~ee~~oe~ 
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department a water right transfer certificate within 60 days 

of recording a deed or other instrument evidencing a 

transfer of real property. 

(2) Except in the case of a transfer of real property 

served by a public service water supply, when any person 

presents for recording a deed or other instrument evidencing 

a transfer of real property, the realty transfer certificate 

shall note whether or not the transfer includes a transfer 

of water rights. If the realty transfer certificate notes a 

transfer of water rights, the clerk and recorder shall 

provide such person the form prescribed under 85-2-423 for 

the transfer of water rights. The recording of the deed or 

other instrument shall nat be delayed because of the 

transfer of the water rights. 

(3) The county clerk and recorder shall eatlse--a 

pe~ma"e"t-~eeord-of-~he-water-~ight-tran~£er-eerti£ieate--to 

be--made send to the department a list of all transfers that 

involve tra~sfers of water rights. The list must be sent 

every month and must include all transfers for the month 

immediately preceding the date of submittal to the 

department. The list must include the names and addresses of 

all ~arties to the transfer and a legal description of the 

land subject to the transfer. 

(4) The eott"ty-e±er~--~"a--~eeo~de~ department shall 

send a REFERENCE copy of the water right transfer 

-2- SB 223 
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certificate to the ~epertmen~-and-to-th~ office of the chief 

water judge AND TO THE COUNTY CLERK AND RECORDER IN THE 

COUNTY IN WHICH THE TRANSFER OCCURRED." 

Section 3. Section 85-2-426, MCA, is amended to read: 

"85-2-426. Fee. (1) The board of natural resources and 

conservation shall by rule prescribe a fee that must cover 

the cost to the d~partment AND THE COUNTY CLERK AND RECORDER 

in processing the-eepy-of the transfer certificate. The fee 

must be paid at the time of r~eordat±on filing of the water 

right transfer certificate. 

(2) ~fte-eo~nty-eier~-and-reeo~der-sh8±l~ 

tat--eolleet--the The fee reqtlired-ttnder-~ttOseet±on-tlt 

and-forward-it-to-the-depertment-to must be deposited in the 

water right appropriation account provided for in 85-2-318~~ 

and 

tbt--enarge-a"d-eo±±ect-a-reeord±nq-fee-a~-pro~ided-£or 

±n-"j-4-2631--Eor-reeord±ng-the-d.oetl:mento" 

NEW SECTION. Section 4. Penalty. (1) The parties to a 

19 transfer of a water right are responsible for the filing of 

20 a water right transfer certificate with the department in 

21 accordance with 85-2-424. 

22 (2) A person who violates 85-2-4241ll is liable for a 

23 civil penalty of not more than $500. 

24 (3) An action to recover the penalty must be brought 

25 by the department and filed in the district court for the 

-3- 58 22~ 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

SB 0223/02 

first judicial district. 

(4) Any penalty fee collected under this section must 

be deposited in the water right appropriation account 

provided for in 85-2-318. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the board or department of natural 

resources and conservation to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

NEW SECTION. Section 6. Repealer. Section 85-2-425, 

MCA, is repealed. 

NEW SECTION. Section 7. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 85, chapter 2, part 4, and the provisions of Title 85, 

chapter 2, apply to section 4. 

NEW SECTION. Section a. Effective date. This act is 

effective July 1, 1985. 

-End-

-4- SB 223 
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SENATE BILL NO. 223 

INTRODUCED BY NEUMAN 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

FILING OF WATER RIGHT TRANSFER CERTIFICATES WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECTIONS 85-2-421, 85-2-424, AND 85-2-426, MCA; REPEALING 

SECTION 85-2-425, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-421, MCA, is amended to read: 

"85-2-421. Purpose. The purpose of 85-2-421 through 

85-2-426 is to facilitate the maintenance of a reliable 

record of water right ownership on both the state and local 

levels by requiring that water right transfers be recorded 

~ with the codnty-cier~-and-recerder department and that 

the eodnty---cierk--and--reeorder department notify the 

depertaent-and-the water court AND THE COUNTY CLERK AND 

RECORDER of each transfer recorded filed." 

Section 2. Section 85-2-424, MCA, is amended to read: 

"85-2-424. Recordation Piling. (1) The parties--to--a 

transfer TRANSFEROR of a water right or their-agents-or 

representatives HIS AGENT OR REPRESENTATIVE shall record 

~on. ........... Cvunal 
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file with the eebnty-eterk-and-reeerder department a water 

right transfer certificate within 60 days of recording a 

deed or other instrument evidencing a transfer of real 

property. 

(2) Except in the case of a transfer of real property 

served by a public service water supply, when any person 

presents for recording a deed or other instrument e~idencing 

a transfer of real property, the realty transfer certificate 

shall note whether or not the transfer includes a transfer 

of water rights. If the realty transfer certificate notes a 

transfer of water rights, the clerk and recorder shall 

provide such person the form prescribed under 85-2-423 for 

the transfer of water rights. The recording of the deed or 

other instrument shall not be delayed because of the 

transfer of the water rights. 

(3) The county clerk and recorder shall cause--a 

permanen~--reeerd-oE-the-water-right-tranater-eereifieate-~o 

he-aade send to the department a list of all transfers that 

involve transfers of water rights. The list must be sent 

every month and must include all transfers for the month 

immediately pre~~dinq the date of submittal to the 

department. The list must include the names and addresses of 

all parties to the transfer and a legal description of the 

land subject to the transfer. 

(4) The eedney--cler~--and--reeerder department shall 

THIRD READING 
-2- SB 223 
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send a REFERENCE copy of the water right transfer 

certificate to the department-and-to-the office of the chief 

water judge AND TO THE COUNTY CLERK AND RECORDER IN THE 

COUNTY IN WHICH THE TRANSFER OCCURRED." 

Section 3. Section 85-2-426, MCA, is amended to read: 

"85-2-426. Fee. (1) The board of natural resources and 

conservation shall by rule prescribe a fee that must WILL BE 

NO HIGHER THAN NECESSARY TO cover the cost to the department 

AND THE COUNTY CLERK AND RECORDER in processing the-eepy-or 

the transfer certificate. The fee must be paid at the time 

of reeorda~~en filing of the water right transfer 

certificate. 

(2} ~he-eounty-e!erk-and-reeerder-aha!!~ 

tat--eo!!eet-the The fee requ%red-under-aubseet%on--t!t 

and-rorward-%t-to-the-departaent-to must be deposited in the 

water right appropriation account provided for in 85-2-318-;-.!. 

and 

tbt--eharge-and-eo!%eet-a-reeord%ng-ree-aa-provided-ror 

:i:n-'1-4-~63t-rer-reeording-ehe-doet~me~e.-•• 

NEW SECTION. Section 4. Penalty. (1) The parties-to-a 

21 tranarer TRANSFEROR of a water right are IS responsible for 

22 the filing of a water right transfer certificate with the 

23 department in accordance with 85-2-424. 

24 (2) A person who violates 85-2-4241!1 is liable for a 

25 civil penalty of not more than $599 ~-

-3- SB 223 
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(3) An action to recover the penalty must be brought 

by the department and filed in the district court for the 

first judicial district. 

(4) Any penalty fee collected under this section must 

be deposited in the water right appropriation account 

provided for in 85-2-318. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the board or department of natural 

rasourc~s and conservation to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

NEW SECTION. Section 6. Repealer. Section 85-2-425, 

MCA, is repealed. 

NEW SECTION. Section 7. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 85, chapter 2, part 4, and the provisions of Title 85, 

chapter 2, apply to section 4. 

NEW SECTION. Section 8. Effective date. This act is 

effective July 1, 1985. 

-End-

-4- SB 223 
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SENATE BILL NO. 223 

INTRODUCED BY NEUMAN 

BY REQUEST OF TBE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

FILING OF WATER RIGHT TRANSFER CERTIFICATES WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; AMENDING 

SECTIONS 85-2-421, 85-2-424, AND 85-2-426, HCA; REPEALING 

SECTION 85-2-425, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-421, MCA, is amended to read: 

"85-2-421. Purpose. The purpose of 85-2-421 through 

85-2-426 is to facilitate the maintenance of a reliable 

record of water right ownership on both the state and local 

levels by requiring that water right transfers be reeerded 

filed with the co~nty-c±er~-and-reeerder department and that 

the ee~nty---eter~--and--recerder department notify the 

department-and-the water court AND THE COUNTY CLERK AND 

RECORDER of each transfer recorded filed." 

Section 2. Section 85-2-424, MCA, is amended to read: 

"85-2-424. Reeerdation Filing. Ill The partie~--te--a 

transfer TRANSFEROR of a water right or their-agents-or 

representatiyes HIS AGENT OR REPRESENTATIVE shall reeord 
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file with the ee~ft~y-eler~-and-reeerder department a water 

right transfer certificate within 60 days of recording a 

deed or other instrument evidencing a transfer of real 

property. 

121 Except in the case of a transfer of real property 

served by a public service water supply, when any person 

presents for recording a deed or other instrument evidencing 

a transfer of real property, the realty transfer certificate 

shall note whether or not the transfer includes a transfer 

of water rights. If the r~alty transfer certificate notes a 

transfer of water riqhts, the clerk and recorder shall 

provide such person the form prescribed under 85-2-423 for 

the transfer of water rights. The recording of the deed or 

other instrument shall not be delayed because of the 

transfer of the water rights. 

Ill The county clerk and recorder shall eaHse--a 

permanen~--reeord-of-~he-water-righe-~raftefer-eereifiea~e-eo 

be-made send to the department a list of all transfers that 

involve transfers of water rights. The list must be sent 

every month and must include all transfers for the month 

immediately prece~~ng the date of submittal to the 

department. The list must include the names and addresses of 

all parties to the transfer and a legal description of the 

land subject to the transfer. 

(4) The eounty--ererk--and--reeorder department shall 

-2- SB 223 
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send a REFERENCE copy of the water right transfer 

certificate to the depart:mene-an~-~e-eh~ office of the chief 

water judge AND TO THE COUNTY CLERK AND RECORDER IN THE 

COUNTY IN WHICH THE TRANSFER OCCURRED." 

Section 3. Section 85-2-426, MCA, is amended to read: 

"85-2-426. Fee. (1) The board of natural resources and 

conservation shall by rule prescribe a fee that mnat WILL BE 

NO HIGHER THAN NECESSARY TO cover the cost to the department 

AND THE COUNTY CLERK AND RECORDER in processing the-eepy-ef 

the transfer certificate. The fee must be paid at the time 

of reeer~at~en filing of the water right transfer 

certificate. 

(2) ~he-eeunty-eierk-and-reeerder-shaii~ 

tat--eeiieet-the The fee required-under-subseetien--tlt 

and-fervard-it-te-the-department-te must be deposited in the 

water right appropriation account provided for in 85-2-318;~ 

and 

tbt--charqe-and-eelleet-a-reeerdin~-fee-as-provided-fer 

in-T-.. -i!6:3%-for-reeordinq-t:he-deettment~·· 

NEH SECTION. Section 4. Penalty. (1) The parties-te-a 

21 transfer TRANSFEROR of a water right are IS responsible for 

22 the filing of a water right transfer certificate with the 

23 department in accordance with 85-2-424. 

24 (2) A person who violates 85-2-4241!1 is liable for a 

25 civil penalty of not more than $588 ~· 
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(3) An action to recover the penalty must be brought 

by the department and filed in the district court for the 

first judicial district. 

(4) Any penalty fee collected under this section must 

be deposited in the water right appropriation account 

provided for in 85-2-318. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the board or department of natural 

resources and conservation to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

NEW SECTION. Section 6. Repealer. Section 85-2-425, 

MCA, is repealed. 

NEW SECTION. Section 7. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 85, chapter 2, part 4, and the provisions of Title 85, 

chapter 2, apply to section 4. 

NEW SECTION. Section 8. Effective date. This act is 

effective July 1, 1985. 

-End-
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