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1 1 2-18-503, as amended, incurred in his official service."
2 INTFOPUCED BY /, 2 Section 2. Section 23-4-106, MCA, is amended to read:
3 ///:‘(ﬁ:Z;PY REQUEST OF T —_(é i 3 "23-4-106., Executive secretary ~- powers and duties --
4 ’ ﬂé’é‘f/‘ 4 staff -— prohibition on racing activities. (1) The
5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 5 department shall appoint an executive secretary for the
[3 RELATING TO THE REGULATION OF HORSERACING; INCREASING BOARD g board.
7 COMPENSATION FOR PARITY WITH OTHER BOARDS; CLARIFYING THAT 7 (2) The executive secretary, in accordance with rules
8 RACING OFFICIALS MAY NOT WAGER AT MONTANA MEETS; ALLOWING 8 adopted by the board and provisions of this chapter, shall:
9 NONPARIMU%UEL RACE DAYS; AND ALLOWING THE BOARD QF 9 (a) supervise race meets and activities of racing
S12 HORSERACING TO RECOVER REGULATORY COSTS; AMENDING SECTIONS 10 officials;
11 23-4-102, 23-4-106, 23-4-201, 23-4-202, AND 23-4-304, MCA; 11 (b hire all state racing officials for the
12 AND PROVIDING AN TMMEDIATE EFFECTIVE DATE." 12 department;
13 13 ([c) inspect race facilities; and
14 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 (d) perform other duties as directed by the board.
15 Section 1. Section 23-4-102, MCA, is amended to read: 15 (3) The executive secretary may, subject to the
16 "23-4-102. Chairman -- guorum -- costs -- salary. (1) 16 approval of the board, hire staff to assist him in
17 The board shall organize by electing one of its members 17 performing his duties.
18 chairman. Three members of the board shall constitukte a 18 (4) The executive secietary, a member of hils staff, a
19 quorum for the transaction of business by the board. 19 licensed racing official, and any member of +the--executive
20 {2) The board may incur costs, charges, aand expenses 20 secretary's a state racing official's staff or a-staff
21 reasonably necessary to carry out this chapter. 21 memper+s immediate family are prohibited from owning,
22 {3) Rach member may be paid $25 $50 for each day in 22 training, or having any interest in a racehorse running on a
23 which he 1is actually and necessarily engaged in the 23 Montana track or having any financial interest in any
24 performance of board duties and shall be reimbursed for 24 Montana racing association. Ne A racing official nired--by
25 travel expenses, as provided €fcr in  2-18-501 through 25 the--department--or--appreved licensed by the board and the
—2- INTRODUCED BILL
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executive secretary or his staff may not wager at a racing

meet at-which-he-prestdes in Montana."

Section 3. Section 23-4-201, MCA, is amended to read:

"23-4-201., Licenses. (1) It is unlawful for a perscn
to hold a race meet in this state without a valid license
issued by the department under this chapter. A person
applying for a4 1license to hold a race meet under this
chapter shall file an application with the department which
shall set forth the time, place, and number of parimutuel

and, if requested, nonparimutuel race days the license will

continue and other information the board requires.

(2) A person who participates in a race meet shall be
licensed and charged an annual fee set by the board, which
shall be paid to the department and used for expenses of
administering this chapter, subject toc 37-1-101(6). Each
person holding a license wunder this chapter shall comply
with this chapter and with the rules adopted and orders
issued by the board.

{3) No license may be issued to a per. :n who ha=s
failed to pay the fees, taxes, or moneys required under th
chapter.

(4) Applications to hold race meets shall be submitted
to the department, and the board shall act on the
applicaticons within 30 days. The beoard is the scle iudae

whether the race meet may be license’ and ths cumb2r ¢
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the meet may continue.

(S} The board shall require that a fair board and an
independent racing association conducting race meets meet
the requirements of the rules adcpted by the board before
granting a license.

(6) An unexpired license held by a person who vioclates
this chapter or who fails to pay to the department the sums
required under this chapter is subject to cancellation and
revocation by the board.™

Section 4. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for vioclations of law -- authority
of board -- judicial :eview. (1) A person holding a race
meet, an owner, trainer, or jockey participating in a race
meet, without first being licensed under this chapter, and a
person viclating this chapter is guilty of a misdemeanor.

(2) The beard or, upon the board's authorizaticn, the
board of stewards of a race meet at which they officiate may
exclude from racecourses in this state a person whom the
board considers dekrimental o the best interest of racing
as defined by rules of the bo.:d.

{3) As its own formal act or through an act of a boa
of stewards of a race meet, the board may suspend or revexe
any license issued by the department to a licensee and
assess a fine, not to exceed 51,000, against a licensee who

violates any of the provisions of this chapter or any rule

-4~
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or order of the board. In addition to the suspension or
revocation and fine, the board may forbid application for
relicensure for a 2-year period.

(4) The poard shall promulgate rules implementing this
chapter, including the right to a hearing for individuals
against whom action is taken or proposed herein. The rules
may include provisions for the following:

(a) summary imposition of penalty by the stewards of a
race meet, including a fine and license suspension, subject
to review under the contested case provisions of the Montana
Administrative Procedure AcCt;

(b) stay of summary imposition of penalty by either
the board or board of stewards;

(c} retention of purses pending final disposition of
complaints, protests, or appeals of stewards' rulings;

(d) setting aside of up te 2% of exotic wagering on
races to be used as a bonus for owners pursuant to
23-4-304¢2y, and up to 30% of the amount set aside may be
used to dGefray administrative costs which shall be in
addition & the 20% already withheld under 23-4-302;

{e) assessment of penalty and interest on the late
payment of fines, which must be paid before licenses are
reinstated; and

() definition of exotic forms ¢of wagering on races to

be allowec.
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{(5) The district court of the first judicial district
of the state has exclusive jurisdiction for judicial review
of cases arising under this chapter.”

Section 5. Section 23-4-304, MCA, is amended to read:

"23-4-304. Gross receipts -- department's percentage
-— «c¢ollection and allocation. (1) The licensee shall pay to
the department 1% of the gross receipts of each day's
parimutuel betting at each race meet, which sums shall be
paid to the department within 5 days after receipt by the
licensee. At the end of each race meet the licensee shall
prepare a report to the department showing the amount of the
overpayments and underpayments. If the report shows the
underpayments tc be in excess of the overpayments, the
balance shall be paid to the department. Money paid to the
department may be used for the expenses incurred in carrying
out this chapter. The licensee shall, at the same time, pay
to the department all sums collected under 23-4-202(4)(d) on
exoblc wagering on races.

(Z2) The board may assess individual tracks such

amounts in excess of the 1% of gross receipts as are

required to reimburse the board for the costs of regulating

racing at_that track during the current racing season.

t23(3) At the end of the racing season, sums collected
ander 23-4-202(4){(d) must be distributed by the department,

after first passing through the board's agency fund account,

..6_
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to the licensed owners of those Montana-bred horses
finishing in the money at the meet from which the sums
derived. The owner's award must be calculated as follows:

(a) divide the total amount collected under
23-4-202(4)(d) by the total amount won by Montana-bred
horses;

(b) multiply the gquotient derived under subsection
(2)(a) by the total amount of money won by each owner's
Montana-bred horses.

t3¥{4) For purposes of the owner’'s award under
subsection ¢2¥ 3), "owner" means the individual,
partnership, corporation, person, or other entity that owns
the horse at the time of entry.

{41+{5) Licensees may not consider the sums available
under 23-4-202(4)(d) when establishing purses."

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the board of horseracing to make rules
on the subject of the provisicons of this act is extended to
the provisions of this act.

NEW SECTION. Section 7. Effective date. This act 1is
effective on passage and approval.

~-End-



STATE OF MONTANA
REQUEST NO. FNN226-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 23 19 B85 , there is hereby submitted a Fiscal
Note for S.B. 221 pursuant to Title 5, Chapter &, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Flscal Note is available from the Office of Budget and Program
Planning, to members of the Leglslatute upon request

DESCRIPTION OF PROPOSED LEGISLATION:

Revising the law relating to regulatlon of Horse Racing; 1ncreas1ng board compensation on level with
other boards; clarifying that racing officials may not wager at Montana meets; allowing nomparimutuel
race days;,and‘allowing the Board of Horse Racing to recover regulatory costs.

ASSUMPTIONS :

1. Assessment based on 170 racing days at $225 per day and 5 nonparimutuel days per year at $490/day
2. Expenditures for board members will increase from $25/day to $50/day.
3. Compensation for board members increased to same level as other boards.

FISCAL IMPACT ON STATE SPECIAL REVENUES:

, BIENNIUM
FISCAL 1986 FISCAL 1987 IMPACT
Revenues: , Current $ 250,000 § 250,000
Proposed 290,700 290,700
Increase $§ 40,700 $ 40,700 $ 81,400
Expenditures:
Current $ 251,292 § 251,251
Proposed 258,852 258,851
Increase $§ 7,600 $ 7,600 $ 15,200
Net Increase to State Special
Revenue Fund $ 33,100 $ 33,100 ' 66,200
No general fund impact. Z
[/

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _(,/67\) ?0’ /9&\"'
sp 221

FN4:F/1
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 221
INTRODUCED BY R. MANNING, BOYLAN, YELLOWTAIL,
MILLER, B. WILLIAMS, DRISCOLL, LYBECK

BY REQUEST OF THE BOARD OF HORSERACING

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THE REGULATION OF HORSERACING; INCREASING BOARD
COMPENSATION FOR PARITY WITH OTHER BOARDS; ALLOWING THE

BOARD TOQ APPOINT AN EXECUTIVE SECRETARY; CLARIFYING THAT

RACING OFFICIALS MAY NOT WAGER AT MONTANA MEETS; ALLOWING
NONPARIMUTUEL RACE DAYS; ANP--ABBEBWING--FHE~--BOARD--GOP

HORSERAECENG--FO--REEOVER--REGUDATORY¥ --€65¥5 INCREASING THE

BOARD'S PERCENTAGE OF GROSS RECEIPTS; AMENDING SECTIONS

23-4-102, 23-4-106, 23-4-201, 23-4-202, 23-4-302, AND

23-4-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Secticn 23-4-102, MCA, is amended to read:
"23-4+102. Chairman -- guorum -- ccsts -- salary. (1)

The board shall organize by 'electing one of 1its members

chairman. Three members of the board shall constitute a

quorum for the transaction of business by the board.

{2} The board may incur costs, charges, and expenses
reasonably necessary to carry out this chapter.

{3) Each member may be paid §25 $50 for each day in
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which he is actually and necessarily engaged in the
pecformance of board duties and shall be reimbursed for
travel expenses, as provided for in 2-18-501 through
2-18-503, as amended, incurred in his official service."

Section 2. Section 23-4-106, MCA, is amended to read:

"23-4-106. Executive secretary -- powers and duties —-
staff -- prohibition on racing activities. (1) The
department BOARD shall appoint an executive secretary for
the board.

(2) The executive secretary, in accordance with rules
adopted by the board and provisions of this chapter, shall:

(a) supervise race meets and activities of racing
officials;

{b) hire all state racing officials for the
department;

{c) inspect race facilities; and

{d} perform other duties as directed by the board.

{3) The executive secretary may, subject to the
approval of the board, hire staff to assist him in
performing his duties.

{(4) The executive secretary, a member of his staff, a

licensed racing official, and any member of the-exeesutive

sseretaryls 3 state racing official's staff or a--stcaff

memberis immediate family are prohibited frem owning,

training, or having any interest in a racehorse running on a

-2= sB 221
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Montana track or having any financial interest in any
Montana racing association., HNe A.racing official hired-by
the-departmene-or—approved licensed by the beoard and _the

executive secretary or his staff may not wager at a racing

meet ae-which-he-presides in Montana."

Section 3. Section 23-4-201, MCA, is amended to read:

"23-4-201. Licenses. (1) It is unlaﬁful for a person
to hold a race meet in this state without a valid license
issued by the department under this chapter. A person
applying for a license to hold a race meet under this
chapter shall file an application with the department which
shall set forth the time, place, and number of parimutuel

and, if requested, nonparimutuel race days the license will

continue and other information the boara requires.

(2} A person who participates in a race meet shall be
licensed and charged an annual fee set by the board, which
shall be paid to the department and used for expenses of
administering this chapter, subject to 37-1-101(6). Each
person holding a license under this chapter shall comply
with this chapter and with the rules adopted and orders
issued by the board. -

{3) No license may be issued to a person who has
failed to pay the fees, taxes, or moneys required under this
chapter.

(4) Applications to hold race meets shall be submitted

-3- 5B 221
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to the department, and the board shall act on the
applications within 30 days. The board is the sole judge of

whether the race meet may be licensed and the number of days

the meet may continue.

{5) The board shall require that a fair board and an
independent racing association conducting race meets meet
the requirements of the rules adopted by the board before
granting a license.

{6) An unexpired license held by a person who violates
this chapter or who fails to pay to the department the sums
required under this chapter is subject to cancellation and
revocation by the board."

Section 4. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law —-- authority
of hoard -- judicial review. (1) A person holding a }Sce
meet, an owner, trainer, or jockey participating in a race
meet, without first being licensed under this chapter, and a
person viclating this chapter is guilty of a misdemeanor.

{2) The board or, upon the board's authorization, the
board of stewards of a race meet at which they officiate may
exclude from racecourses inm this state a person whom the
board considers detrimental to the best interest of racing
as defined by rules of the board.

(3) As its own formal act or through an acr of a board

of stewards of a race meet, the board may suspend or revoke

~4- SB 221
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any license issued by the department to a licensee and
assess a fine, not to exceed $1,000, against a licensee who
viclates any of the provisions of this chapter or any rule
or order of the board. In addition to the suspension or
revocation and fine, the board may forbid application for
relicensure for a 2-year period.

(4) The board shall promulgate vules implementing this
chapter, including the right to a nearing for individuals
against whom action is taken or proposed herein. The rules
may include provisions for the following:

(a) summary imposition of penalty by the stewards of a
race meet, including a fine and license suspension, subject
to review under the contested case provisions of the Montana
Administrative Procedure Act:

{b}) stay of summary imposition of penalty by either
the board or board of stewards;

{c) retention of purses pending final disposition of
complaints, protests, or appeals of stewards' rulings;

(d) serting aside of up to 2% of exotic wagering on
races to be used as a bonus for owners pursuant to
23-4-304+2%, and up to 30% of the amount set aside may be
used to defray administrative costs which shall be in
addition to the 20% 20.5% already withheld wunder 23-4-302;

{e) assessment of penalty and interest on the late

payment of fines, which must be paid before licenses are

-5 s8 221
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reinstated; and

{f) definition of exotic forms of wagering on races to
be allowed.

{9) The district court of the first judicial district
of the state has exclusive jurisdiction for judicial review
of cases arising under this chapter."

SECTION 5. SECTION 23-4-302, MCA, IS AMENDED TO READ:

"23-4-302. Distribution of deposits -- breakage. Each
licensee conducting the parimutuel system shall distribute
all sums deposited in any pool to the winner thereof, less
an amount which, 1in the case of exotic wagering on races,
shall not exceed 22% 22.5%, and in all other races, shall
not exceed 28% 20.5% of the total deposits plus the odd
cents of all redistribution to be based on each dollar
deposited exceeding a sum equal to the next lowest multiple
of 10, known as "breakage"."

Section 6. Section 23-4-304, MCA, is amended to read:

"23-4-304. Gross receipts -- department's percentage
-- collection and alleccation. (1) The licensee shall pay to
the department 1% 1.5% of the gross receipts of each day's
parimutuel betting at each race meet, which sums shall be
paid to the -department within 5 days after receipt by the
licensee. At the end of each race meet the licensee shall
prepare a report to the department showing the amount cof the

overpayments and underpayments. If the report shows the

-6 S5 221
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underpayments to be in excess of the overpayments, the
balance shall be paid to the department. Money paid to the
department may be used for the expenses incurred in carrying
out this chapter. The licensee shall, at the same time, pay
to the department all sums cellected under 23~4-202(4)(d) on
exotic wagering cn races.

t2y--Fhe---board--may--assess--individuat--tracka-—-aueh

amounts-in-excess--of-—the--tk--of --qrosa--veceipts--an-—-are

cegquired--to-teimburse-the-board-for-the-coses~sf-requiaring

racing-at-rhat-track-during-the-current-racing-seasens

t2¥t3¥(2) At the end of the racing season, sums
collected under 23-4-202(4){d) must be distributed by the
department, after first passing through the board's agency
fund account, to the licensed owners of those Montana-bred

norses finishing in the money at the meet from which the

sums derived. The owner's award must be calculated as
follows:
(a) divide the total amouynt collected under

23-4-202(4)(d) by the total amount won by Montana-bred
horses;

(b) multiply the quotient derived under subsection
{2)(a) by the total amount of money won by each owner's
Montana-bred horses.

+33+¢43(3) For purposes of the owner's award under

subsection t2+ +3+ (2}, ‘"owner" means the individual,

=7= $B 221
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partnership, corporation, person, or other entity that owns
the horse at the time of entry.

t4¥t5y(4) Licensees nay not consider the sums
available under 23-4-202(4)(d) when establishing purses."

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the bpard of horseracing to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 8. Effective date. This act is
effective on passage and approval.

-End-

—g- SB 221
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SENATE BILL NO., 221
INTRODUCED BY R. MANNING, BOYLAN, YELLOWTAIL,
MILLER, B. WILLIAMS, DRISCOLL, LYBECK

BY REQUEST OF THE BOARD OF HORSERACING

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAW
RELATING TO THE REGULATION OF HORSERACING; INCREASING BOARD
COMPENSATION FOR PARITY WITH OTHER BOARDS: ALLOWING THE
BOARD TO APPCINT AN EXECUTIVE SECRETARY; CLARIFYING THAT

RACING OFFICIALS MAY NOT WAGER AT MONTANA MEETS; ALLOWING
NONPAR IMUTUEL RACE DAYS; ANB--ALEOWING--YHE--BOARD--BP
HORSERACING--T9--RECOVER--REGULAPORY--€0SPS INCREASING THE

BOARD'S PERCENTAGE OF GROSS RECEIPTS; AMENDING SECTIONS

23-4-102, 23-4-106, 23-4-201, 23-4-202, 23-4-302, AND

23-4-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-4-102, MCA, is amended to read:
"23-4-102. Chairman -- quorum -- costs -- salary. (1)

The board shall organize by electing one of its members

chairman. Three members of the board shall constitute a

quorum for the transaction of business by the board.

(2) The board may incur costs, charges, and expenses
reasonably necessary to carry out this chapter.

(3) Each member may be paid %25 $50 for each day in
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which he is actually and necessarily engaged in the
performance of board duties and shall be reimbursed for
travel expenses, as provided for in 2-18-501 through
2-18-503, as amended, incurred in his official service."

Section 2. Section 23-4-106, MCA, is amended to read:

"23-4-106. Executive secretary -- powers and duties --
staff -~ prohibition on racing activities. (1) The
department BOARD shall appoint an executive secretary for
the board. -

(2) The executive secretary, ih accordance with rules
adopted by the board and provisions of this chapter, shall:

(a) supervise race meets and activities of racing
officials;

{b) hire all state racing officials for the
department;

{c} inspect race facilities; and

{d} perform other duties as directed by the board.

(3) The executive secretary may, subject to the
approval of the board, hire staff to assist him in
performing his duties.

(4) The executive secretary, a member of his staff, a

licensed racing official, and any member of the-executive

seeretary*s a state racing official’'s staff or a--staff

membarts immediate [Family are prohibited £from owning,

training, or having any interest in a racehorse running on a

-2- SB 221
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Montana track or having any £financial interest in any
Montana racing association. We A racing official hired-by
the-deparement-sr-approved licensed by the board and the

executive secretary or his staff may not wager at a racing

meet at-which-he-presides in Montana."

Section 3. Section 22-4-201, MCA, is amended to read:

"23-4-201. Licenses. (1) It is unlawful for a person
to held a race meet in this state without a wvalid license
issued by the department under this chapter. A person
applying for a license to hold a race meet under this
chapter shall file an application with the department which
shall set forth the time, place, and number of parimutuel

and, if requested, nonparimutuel race days the license will

coptinue and other information the board requires.

{2) A person who participates in a race meet shall be
licensed and charged an annual fee set by the board, which
shall be paid to the department and used for expenses of
administering this chapter, subject tb 37-1-101(6). Each
person holding a license under this chapter shall comply
with this chapter and with the rules adopted and orders
issued by the board.

(1) Ko license may be issued to a person who has
failed to pay the fees, taxes, or moneys required under this
chapter.

{4) Applications to hold race meets shall be submitted

-3- sB 221
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to the department, and the board shall act on the
applications within 30 days. The board is the sole judge of
whether the race meet may be licensed and the number of days
the meet may continue.

{5} The board shall require that a fair board and an
independent racing association conducting race meets Reet
the requirements of the rules adopted by the board before
granting a license.

(6) An unexpiréd license held by a person who violates
this chapter or whe fails to pay to the department the sums
required under this chapter is subject to cancellation and
revocation by the board.”

Section 4. Section 23-4-202, MCA, is amended to read:

"23-4-202. Penalty for violations of law —— authority
of board -- judicial review. (1) A person holding a race
meet, an owner, trainer, or jockey participating in a race
meet, without first being licensed under this chapter, and a
person vielating this chapter is guilty of a misdemeanor.

(2) The board or, upon the board's authorization, the
board of stewards of a race meet at which they cfficiate may
exclude from racecourses in this state a peraon whom the
board considers detrimental to the best interest of racing
as defined by rules of the board.

{3) As its own formal act or through an act of a board

of stewards of a race meet, the board may suspend or revoke

g SB 221
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any license issued by the department to a licensee and
assess a fine, not to exceed $1,000, against a licensee who
violates any of the provisions of this chapter or any rule
or otder of the beoard. In addition‘to the suspension or
revocation and fine, the board may forbid applicaticn for
relicensure for a 2-year period.

(4) The board shall promulgate rules implementing this
chapter, including the right to a hearing for individuals
against whom action is taken or proposed herein. The rules
may include provisions for the following:

{a) summary impositioﬁ of penalty by the stewards of a
race meet, including a fine and license suspension, subject
to review under the contested case provisions of the Montana
Administrative Procedure Act;

{b) stay of summary imposition of penalty by either
the board or board of stewards:

{c} retention of purses pending final disposition of
complaints, protests, or appeals of stewards' rulings;

(d) setting aside of up to 2% of exotic wagering on
races to be used as a bonus for owners pursuant to
23-4-304¢2¥, and up to 30% of the amount set aside may be
used to defray administrative costs which shall be in
addition to the 28% 20.5% already withheld under 23-4-302;

(e) assessment of penalty and interest on the late

payment of fines, which must be paid before licenses are
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reinstated; and

(f) definition of exotic forms of wagering on races to
be allowed.

{5) The district court of the first judicial district
of the state has exclusive jurisdiction for judicial review
of cases arising under this chapter."

SECTION S, SECTION 23-4-302, MCA, IS _AMENDED TO READ:

"23-4-302. Distribution of deposits -- breakage. Each
licensee conducting the parimutuel system shall distribute
all sums deposited in any pool to the winner thereof, less
an amount which, in the case of exotie wagering on races,
shall not exceed 22% 22,5%, and in all other races, shall
not exceed 28% 20.5% of the total deposits plus the odd
cents of all redistribution to be based on each dollar
deposited exceeding a sum equal to the next lowest multiple
of 10, known as "breakage","

Section §, Section 23-4-304, MCA, is amended tc read:

“23-4-304. Gross receipts -- department's perﬁentage
-- gollection and allocation., (1) The licensee shall pay to
the department %% 1.5% of the gross receipts of each day's
parimutuel betting at each race meet, which sums shall be
paid to the department within 5 days after receipt by the
licensee. At the end of each race meet the licensee shall
prepare a report to the department showing the amount of the

0verpéyments and underpayments. If the report shows the
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underpayments to be in excess of the overpayments, the
balance shall be paid to the department. Money paid to the
department may be used for the expenses incurred in carrying
out this chapter. The licensee shall, at the same time, pay
to the department all sums collected under 23-4¢-202(4)(d) on
exotic wagering on races,

{2} --Fhe-~-hoard--may--assesys—-inditvidual--tracks-—auch

amounts-in-execess——of--tha--1tp--of-—gross--receipts——as—-are

required--to-reimburse-the-board-for-the-cosnrs-af-reguiating

tacing-at-that-track-duting-the-current-racing-seasons

t2¥¢33{2) At the end of the racing season., sumsg
collected under 23-4-202(4)(4) must he distributed by the
department, after first passing through the board's agency
fund account, to the licensed owners of those Montana-bred
horses finishing in the money aE the meet from which the
sums derived. The owner's award must be calculated as
follows:

fa) divige the total amount collected under
23-4-202(4)(d) by the total amount won by Montana-bred
horses;

(b) multiply the quotient gderived under subsection
(2)(a) by the total amount of money won by each owner's
Montana-bred horses.

£37t43(3) For purposes of the owner's award under

subsection 2+ 3% ({2), "owner" means the individual,
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partnership, corporation, person, or other entity that owns
the horse at the time of entry.
t4345314) TLicensees may not consider the sums
available under 23-4-202(4)(d) when establishing purses.”
NEW SECTION, Section 7. Extension of authority. Any
existing authority of the board of horseracing to make rules

on the subject of the provisions of this act is extended to

-the provisions of this act.

NEW SECTION. Section 8. Effective date. This act is
effective on passage and approval.

-End-

_g- sB 221
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STANDING COMMITTEE REPORT

March 18 19 B85

HDUSE page 1 of 2
MR. SPEAKER

We, your committee on BUSINESS AND LRBOR
having had under consideration SENATE Bill No. 221

third reading copy (__blue ,
color
GENERAL REVISION OF HORSERACING REGULATORY LAW
TE 221

Hespectiuily raport as follows: That e T e 8ill No..eerrieeceee

BE AMENDED AS FOLLOWS:

1.

2,

Title, line 8
Following: “BOARDS;" . .
Strike: the remainder of line 8 and line 9 through "SECRETARY;
Title, line 12
Following: “€e6%¥6" . . .,
Strike: the remainder of line 12 and line 13 through "RECEIPTS ‘
Insert: "ALLOWING THE BOARD OF HORSERACING TO RECOVER REGULATORY LOSSES
Page 2, line 8
Strike: "BOARD"
Insert: “department®
Page 5, line 23
Strike: "20,5%"
Insert: "208%"
CEX R29E

Chairman.

e

o S5

BE CONCURRED IN AS AMENDED

o MBRCE 18 1983
W) page 2 of 2
Sp221
5. Page 6, line 12
Strike: " "
Insert: "22%°
6. Page 6, line 13
Strxike: "20.5%"
Insert: 20%"
7. Page 6, line 20
Strike: *1,5%"
Insert: "“1%"
8., Page 7, line 11
Following: line 10
Insert: "(2) The poard may assess an individual track an
amount in excess of 1% of gross receipts sufficient
to reimburse the board for the revenue loss because
of regulating racing at that track during the curre
racing season.
{3) The board may assess an individual track an
amount sufficient to reimburse the board for the
A costs of regulating non-parimutuel racing.”
Renumber: subsequent subsections
9. Page 7, line 22
Strike: "(2)(a)"
Insert: "(4)(a)"
10. Page 7, line 25
Strike: “*gl"
Insert: "{4)"

Rojert Pavloviéﬂ}

Chairman.
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SENATE BILL NO. 221
INTRODUCED BY R. MANNING, BOYLAN, YELLOWTAIL,
MILLER, B. WILLIAMS, DRISCOLL, LYBECK

BY REQUEST OF THE BOARD OF HORSERACING

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THE BEGULATION OF HORSERACING; INCREASING BOARD
COMPENSATION FOR PARITY WITH OTHER BOARDS; ALbBOWING--¥HE

BOARE--T6--APPOINE--AN--BXECHPIVE-SEEREPARY+ CLARIFYING THAT

RACING OFFICIALS MAY NOT WAGER AT MONTANA MEETS; ALLOWING
NONPARIMUTUEL RACE DAYS; AND--ABBOWING—-THE--BOARB--8F
HORSERAEINRG-- FO—-RECOVER--REGUBAFORY--E6O5¥S INCREASING--PHE

BOARB+S--PEREENTAGE--OFP-GROS9-REEEIPPS ALLOWING THE BOARD OF

HORSERACING TO RECOVER REGULATORY LOSSES; AMENDING SECTIONS

23-4-102, 23-4-106, 23-4-201, 23-4-202, 23-4-302, AND

23-4-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-4-102, MCA, is amended to read:
"23-4-102. Chairman -- quorum =-- costs -- salary. (1)

The board shall organize by electing one of its members

chairman. Three members cf the board shall constitute a

guorum faor the transaction of business by the board.

{2) The board may incur c¢osts, charges, and expenses

reasonably necessary to carry out this chapter.
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Each member may be paid 925 $50 for each day in

which he 1is actually and

performance of board duties

travel expenses, as provided

2-18-503,

Section 2.
"23-4-106,
staff -

department

secretary

(2)

and

necessarily engaged in the

shall be reimbursed for

for in 2-1B-501 through

as amended, incurred in his official service."

prohibition on

BOARP DEPARTMENT

for the board,

Section 23-4-106, MCA, is amended to read:
Executive secretary -- powers and duties --
racing activities. (1) The

shall appoint an executive

The executive secretary, in accordance with rules

adopted by the board and provisions of this chapter, shall:

{a)
officials;

{b)

supervise race meets

and activities of racing

hire all state racing officials for the

department;

(c)
(d})
(3)

approval

inspect race facilities; and

perform other duties as directed by the board.

The executive secretary may, subject to the

of the board, hire

performing his duties.

(4)

staff to assist him in

The executive secretary, a member of his staff, a

licensed racing official, and any member of the--executive

secretaryls a state racing

mempacls

cfficial's staff or a-staff

immediate family are

-2

prohibited £from owning,

sp 221
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training, or having any interest in a racehorse running on a
Montana track or having any financial interest in any
Montana racing association. Ne A racing official hired--by
the--deparemene--or--appraved licensed by the board and the

executive secretary or his staff may not wager at a racing

rneet at-whiech-he-pres:ides in Montana.”

Section 3. Section 23-4-201, MCA, is amended to read:

"23-4-201. Licenses. (1) It is unlawful for a person
to hold a race meet in this state without a valid license
issued by the department under this chapter, A person
applying for a license to hold a race meet under this
chapter shall file an application with the department which
shall set forth the time, place, and number of parimutur’

and, if requested, nonparimutuel race days the license will

continue and other information the beard requires.

{2) A person who participates in a race meet shall be
licensed and charged an annual fee set by the board, which
shall be paid to the department and used for expenses cof
administering this chapter, subject to 37-1-10L1(6). Each
person holding a license under this chapter shall comply
with this chapter and with the rules adopted and orders
issued by the board.

(3) No license may be issued to a person who has
failed to pay the fees, taxes, or moneys required under this

chapter.,
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{4) Applications to hold race meets shall be submitted
te the department, and the board shall act on the
applications within 30 days. The board is the sole judge of
whether the race meet may be licensed and the number of days
the meet may continue.

{5) The board shall require that a fair board and an
independent racing association conducting race meets meet
the requirements of the rules adopted by the board before
granting a license,

{6) An unexpired license held by a person who violates
tnis chapter or who fails to pay to the department the sums
required under this chapter is subject to cancellation and
revocation by the board."

Section 4, Section 23-4-202, MCA, is amended to read:

"23-4-202, Penalty for viclations of law —- authority
of board =-- Jjudicial review. (1) A person holding a race
meet, an owner, trainer, or jockey participating in a race
meet, without first being licensed under this chapter, and a
person viclating this chapter is guilty of a misdemeanor.

{2) The board cr, upon the board's‘authorization, the
board of stewards of a race meet at which they officiate may
exclude from racecourses in this state a person whom the
board considers detrimental to the best interest of racing
as defined by rules of the board.

{3) As its own formal act or through an act of a board

-4- 5B 221
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of stewards»of a race meet, the board may suspend or revoke
any license issued by the department to a licensee and
assess a fine, not to exceed §1,000, against a licensee who
viclates any of the provisions of this chapter or any rule
or order of the board. In addition to the suspension or
revocation and fine, the board may forbid application for
relicensure for a 2-year period.

{4) The board shall promulgate rules implementing this
chapter, including the right to a hearing for individuals
against whom action is taken or proposed herein. The rules
may include provisions for the following:

{a) summary imposition of penalty by the stewards of a
race meet, including a fine and license suspension, subject
to review under the contested case provisions of the Montana
Administrative Procedure Act;

(b) stay of summary impositien of penalty by elther
the board or board of stewards;

(c}) retenticn of purses pending final disposition of
complaints, protests, or appeals of stewards' rulings;

(d} setting aside of up te 2% of exotic wagering on
races to be used as a bonus for owners pursuant to
23-4-304t2¥, and up to 30% of the amount set aside may be
used to defray administrative costs which shall be in

addition to the 20% 20:5% 0% already withheld under

23-4-302:
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(e) assessment of penalty and interest on the late
payment of fines, which must be paid before licenses are
reinstated; and

(£) definition of exotic Fcrms of wagering on races to
be allowed.

{5} The distriect court of the first judicial district
of the state has exclusive jurisdiction for judicial review
of cases arising under this chapter.”

SECTION 5. SECTION 23-4-302, MCA, IS AMENDED TO READ:

"23-4-302. Distributien of deposits —-- breakage. Each
licensee conducting the parimutuel system shall distribute
all sums deposited in any pool tco the winner thereof, less
an amount which, in the case of exotic wagering on races,
shall not exceed 22% 22:5% 22%, and in all other races,
shail not exceed 20% 20:5% 20% of the total deposits plus
the odd cents of all redistribution to be based on each
dellar deposited exceeding a sum equal to the next lowest
multiple of 10, known as "breakage"."

Section 6. Section 23-4-304, MCA, is amended to read:

"23-4-304. Gross receipts -- department's percentage
-~ collection and allocaticn. (1) The licensee shall pay to
the department *% *<5% 1% of the gross receipts of each
day's parimutuel betting at each race meet, which sums shall
be paid to the department within 5 days after receipt by the

licensee. At the end of each race meet the licensee shall
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prepare a report to the department showing the amount of the
overpayments and underpayments. If the report shows the
underpayments to be in excess of the overpayments, the
balance shall be paid to the department. Money paid to the
department may be used for the expenses incurred in carrying
out this chapter. The licensee shall, at the same time, pay
te the department all sums collected under 23-4-202(4}(d) on
exotic wagering on races.

t23-~-Fhe--board--may--assess--individuat--tracks---such

ameunts--in--excess--of--the—-}%--of-—-gross--recetpta-as-snre

required-to-retmburse-the-board-for-the-costa-ef--reguin=ine

racing-at-that-track-during-the-current-racing-seassns

(2) THE BOARD MAY ASSESS AN TNDIVIDUAL TRACK AN AMOI™™

IN EXCESS OF 1% OF GROSS RECEIPTS SUFFICIENT TO RETMBURST

THE BOARD FOR THE REVENUE LOSS BECAUSE OF REGULATING RACING

AT THAT TRACK DURING THE CURRENT RACING SEASON.

(3) THE BOARD MAY ASSESS AN INDIVIDUAL TRACK AN AMOUNT

SUFFICIENT TO REIMBURSE THE BOARD FOR THE COSTS OF

REGULATING NONPARIMUTUEL RACING.

+2¥£33t2¥(4) At the end of the racing season, sums
collected wunder 23-4-202{4)(d) must be distributed by the
department, after first passing through the board's agency
fund account, to the liceinsed owners of those Montana-bred
horses f£inishing in the money at the meet from which the

sums derived. The owner's award must be calculated as

=7- sSB 221

1c
11
12
13
14
15
16
17
18

19

SB 0221/03

follows:

(a) divide the total amount collected under
23-4-202(4)(d) by the total amount won by Montana-bred
horses;

(b} multiply the quotient derived under subsectiocn
t2¥ta+ (4)(A) by the total amount of money won by each
owner's Montana-bred horses.

t3¥t43+3¥{5) For purposes of the owner's award under
subsection {2y ¢33 {2} (4), "owner" means the individual,
partnership, corporation, person, or cther entity that owns
the horse at the time of entry.

t43t53t43(6) Licensees may not consider the sums
available under 23-4-202{4){d) when establishing purses."”

NEW SECTICN. Section 7. Extension of authority. Any
existing authority of the board of horseracing to make rules
on the subject of the provisions of this act is extended ta
the provisions of this act.

NEW SECTION. Section 8. Effective date. This act 1isg
effective on passage and approval.

-End-

-8- SB 221



CONFERENCE COMMITTEE REPORT reportno... L

......................

MR. SPEAKER WITHOUT RECOMMENDATION

Wae, your FREE

Conference Committee on

SENATE BILL NO.221, reference coOpy,

met and considered i TE BILL NO,221 in its

entirety.

We recommend as foliows:

That SENATE BILL NO.221, reference copy, be amended as
follows:

1. Page 5, line 24. 4, Page 6, line 22.

Strike: "20%" Strike: "1%"
Ingert: "“20.25%" Insert: "1.25%"

2. Page 6, line 1l4. 5. Page 7, line 14.
Strike: "22%" Strike: "1s"
Insert: "22.25%" Insert: "1.25%"

3. Page 6, line 15.

Strike: "20%"

Insert: "20.25%"

FCCSB221

And that this Conference Committee report be adopted.

FOR THE SENATE

F:%ﬁ
L M
PAVL CH
A Y /

rd

DRISCOLL

GLASER

ADOPT REJECT
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