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BILL NO. &L\ \

INT ED BY

fd EPﬂAa*A f\g;. "rL\ B
A BILL F AN ACT ENTITLED: "AN ACT REQUIRING THAT
MUNICIPAL COURTS BE ESTABLISHED IN CITIES WITH POPULATIONS
OF 10,000 OR MORE; EXPANDING fHE JURISDICTION OF MUNICIPAL
COURTS; PROVIDING STATE FUNDING FOR MUNICIPAL COURT
EXPENSES; REQUIRING CITIES TO REMIT TQ THE STATE A PORTION
OF THE FINES, FORFEITURES, AND FEES COLLECTED IN MUNICIPAL
COURTS; AMENDING SECTIONS 3-6-101 THROUGH 3-6-103, 3-6-105,
3-6-201, 3-6-203, 3-6-204, 25-30-101, 25-30-102, 27-31i-101
THROUGH 27-31-103, 40-1-213, 40-4-104, 40-4-206, 40-4-211,
40-4-222, 40-7-104, 40-8-103, 40-8-107, 40-8-109, 40-8-127,
45-8-317, 45-8-319, AND 46-17-402, MCA; REPEALING SECTIONS
3-6~301, 25-30-108, AND 46-17-404, MCA; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-6-101, MCA, is amended to read:
*3-§-101. Establishment of the court . (1) At

Effective January 1, 1986, all c¢ities in the state of

Montana with a population of 10,000 or more, according to
the last federal census, may must have a court known as the
municipal court of the city of (designating the name of the

city) of the state of Montana. The court shall be a court cf
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record.

(2) The-provisions-of-this-ehapter--appiy-—-onty--after
the-~governing--bedy-of-the-city-has-elected-by-a-two-thirds
majority-vote--ts—-adept--them—-by--ordinance--andy--in——the
erdinance;--has--provided--the-manner—in-which-and-time—when
the-municipal-court-is-te-be-estabiished-and The municipal
court shall assume continuing jurisdiction over all pending

city court cases pending on January 1, 1986, for the city

where the municipal court is located. Phe-erdinamee-muat-be

cenatstent-with-the-provisions-cf-this-chapter:"
Section 2. Section 3-6-102, MCA, is amended to read:
"3-6-102. Abclition of city court. (1) In cities in
which a municipal court is established, the office of city
judge is meremby aholished.

{2) A city judge whose office is abolished shall serve

as municipal court judge for the remainder of his term in

the same city as he served as city judge. Upon completion of

his term, the office of municipal court judge must be filled

by election as provided in 3-6-201 and 3-6-202."

Section 3. Section 3-6-103, MCA, is amended to read:

"3-6-103. Jurisdiction Exclusive jurisdiction. (1)

Sat+d Subject to the territorial limits provided for in

supsection  (2), the municipal court shaii-have-surisdieation

casrdinate-and-coextensive-with-the-justiceasl-courens-of--che

eannty-—whereim--said-citty-ts-tocated-and-shati;-in-addition

INTRODUCED BILL
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theretor-have has exclusive ertginat jurisdiction of-ait in:

{a) actions and proceedings, both civil and criminal,
meneieaned--and provided for in 3-11-103---Such-municipat
eocurts-shati-aisc--have--eencurrent--jurisdiction--with——the
district--court-within-their-respective-counties-in-forecible
entry-and-untawful-detainers;

{b) proceedings requiring judicial approval for

issuance of a marriage license and a marriage certificate

form under 40-1-213;

{c) proceedings for a concealed weapon permit under

45-B-319;

{d) name change proceedings under Title 27, chapter

3l; and

(e} misdemeanors punishable by a fine exceeding $500

or impriscnment exceeding 6§ months, or both, as provided by

law.

{2) The jurisdiction of the municipal ccurt under

subsection (l)(a) extends to the limits of the city in which

the municipal court is _located. The jurisdiction of the

municipal court under subsections (1}(b) through (1){e)

extends to the limits of the judicial district in which the

municipal court is located.”

NEW SECTION. Section 4. Concurrent jurisdictien. The
municipal court has concurrent jurisdiction with:

(1) a city court for a city with a population of less
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than 10,000 located within the same judicial district as the
municipal court in actions and proceedings provided for in
3-11-103;

(2) a justice's court located within the same judicial
district as the municipal court in:

{a) civil actions when the amount in controversy does
not exceed §3,500 exclusive of court costs;

(b} misdemeanors punishable by a fine not exceeding
$500 or imprisonment not exceeding 6 months, or both; and

(c) acting as an examining and committing court for
the purpose of conducting preliminary nearings and
arraignments in felony cases;

({3) a district court for a county located within the
same judicial district as the municipal court in:

(a) civil actions when the amount in controversy is
more than $3,500 but less than $10,000;

{b) proceedings regarding marriage and child custody
under Title 40, chapter 4; and

(c) adoption proceedings under Title 40, chapter 8.

NEW SECTION., Secktion 5. Removal to district court.
The supreme court shall adopt rules for the removal from
municipal court to district court of any action or
proceeding provided for in [section 4(3)].

NEW SECTION. Section 6. Appeal to district court.

There is a right of appeal to district court from any final
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order or judgment of a municipal court. The appeal must be
confEined to the record of the proceeding created in
municipal court as prescribed in court rules provided for in
3-6-104.

Section 7. Section 3-6-105, MCA, is amended to read:

"3-6-105. CEourtroom--and--suppties Municipal court

facilities. A--roem-for-the-manicipai-courty-with-necessary
furniture;-Fixturesy-and-asupplies;-shati-be-provided-by--the
The city wherein the municipal court is located shall

provide and maintain an adequate courtroom, office, and

sther court facilities, including janitorial services, for

the municipal court. The supreme court may by rule adopt

standards for court facilities for municipal courts.”

Section 8. Section 3-6-201, MCA, is amended to read:

n3-§-201. BEiactien Number of judges -- election --

term of office. (1) There must be -one judge for each

municipal court established. However, the legislature may

create additional offices of municipal court judge within a

municipal court upon recommendation of the supreme court.

t+33(2) ©ne The judge of each a municipal court shall

be elected by the gqualified voters of tne city wherein the

municipal court is located at the general city election

provided for in 13-1-104(2). The judge's term shgll commence

on the First Monday in January following the election. The

judge sha.l hold office for the term of 4 years and until

-5-
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his successor is elected and gualified.

+2¥(3) All elections of municipal judges are governed
by the laws applicable to the election of nonpartisan city
officials.”

Section 8. Section 3-6-203, MCA, is amended to read:

"3-6-203. Salary. The salary of the municipal court
judge shati--be-set-by-city-ordinance-and-shati-be is egual

to 75% of the annual salary of a district judge and is

payable monthly by the eity--treasurer supreme court
administrator. Actual and necessary expenses for the
municipal court judge shall be the travel expenses, as
defined and provided in 2-18-501 through 2-18-503, incurred
in the performance of his official duties.”

Section 10, Section 3-6-204, MCA, is amended to read:

"3-6-204. Disqualification -- judge pro tem. When a
judge o©f a municipal court has been disqualified or is sick
or unable to act, he shall call in some practicing attorney
of the county in which his court is located, who shall be
judge pro tem with the same powers for the purposes of the

cause as the judge of the court. The judge pro tem is

entitled tc reasonable compensation for his services paid by

the supreme court administrator."

NEW SECTION. Section 11. Appointment of court
personnel -- classification plan. (1) A municipal courz

judge shall appoint a clerk of court and may appoint other

_6_
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personnel subject to the approval of the supreme court.

(2) The supreme court shall by ruie establish a
personnel classification plan for municipal court employees,
The plan must include:

(a) a basic compensation plan of pay ranges to which
classes of positions are assigned and may be reassigned;

(b} the qualifications for each peosition or class of

positions, including education, experience, special skills,

and legal knowledge:

(c} the procedures and guidelines for the appointment,

demotion, and discharge of employees; and

(d) the procedures and regqulations gqoverning the
transfer of personnel,

NEW SECTIQON. Section 12. State funding of court
expenses. ({1} Except as provided in 3-6-105 and subject to
provisions of [section 13], the state shall Fund, through a
general fund appropriation to the supreme court, the
operational expenses of the municipal courts, including the
salarjes, benefits, and travel expenses of municipal court
judges and other court personnel.

(2) The supreme court administrator, under the
direction of the supreme court and in consultaticon with the
municipal court judges, shall include within the supreme
court's biennial budget request to the legislature a reguest

for funding the expenses listed in subsection (1.
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- NEW SECTION. Section 13, Deposit of fines,
forfeitures, and fees -—- payment to supreme court

administrater. (1) The clerk of court shall deposit all
fines, forfeitures, and fees collected in municipal court
into a municipal court account within the city general fund.

{2) Except as provided in 'subsection [3), -at the
beginning of each fiscal year, the clerk shall remit to the
supreme court administrator for deposit intoe the state
general fund a  warrant drawn from the municipal court
account for an amount equal to 70% of the total operational
expenses of the municipal court for the prewvious fiscal year

s determined by the supreme court administrator.

o

(3} The supreme court may walve payment of all or a
portion of the amount to be paid to the supreme court
administrator under subsection (2) 1if the supreme court
determines that the total operational expenses of the
municipal court for the previocus Eiscal year exceed the
amcunt of fines, forfeitures, and fees collected,

Section 14. Sectlon 25 0-101, MCA, is amended to
read:

"25-30-101. Applicability of district court anc
Justice's court rules, (1} The provisions of 3-10-222,
3-18-23t--through--3-18-2347 3-10-305, and 3-10-3067--and
3-38-708é--through--3-16-306; 25-31-102(2), 25-31-114 through

25-31~-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7

-8-
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through 11 of chapter 31 of this title (except 25-31-915,
25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of

this title (except 25-33-301 and 25-33-302); and chapter 9,

part 10 of chapter 16, chapter 17, and part 15 of chapter 18
of Title 27 are applicable to municipal courts except when
chey are inconsistent with the provisions of this chapter
and chapter 6 of Title 3, the words "municipal court” being
substituted fer Jjustice's court and "judge" for justice of
the peace.

(2) Except as otherwise provided by this chapter,
chapter 6 of Title 3, and the supreme court's rules on
disqualification of judges, the proceedings and practice in
ﬁunicipal court shall be the same as in district court.”

Section 15. Section 25—30—102, MCA, 1is amended to
read:

"25-30-102. Fees and fines. The fees and fines in
municipal «court shall be the same as the fees and fines

provideé by law. or ordinance, and all fees and fines

collecred by the court shall be paid into a municipal court
accounr within the city treasury general fund." .

Section 16, Section 27-31-101, MCA, is amended to
read:

7-31-101. Petition for change of name of natural

e

person. Al (1) Except as provided in_ subsection {2}, all

applicaticns for change of names must be made to the
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district court of the county where the person whose name is
proposed to be changed resides, by petition signed by such
persen and, if such person is under 18 years of age, by one
of the parents, if living, or if both be dead, then by the
guardian, and if there be no guardian, then by some near
relative or friend. The petition must specify the place of
birth and residence of such person, his or her present name,
the name proposed, and the reason for such change of name
and must, if neither parent of such person be living, name
as far as known to the petitioner the near relatives of such
person and théir place of residence.

{2) An application for change of name must be made to

municipal court if a municipal court is located within the

judicial district where the person whose name is proposed to

be changed resides. The application must be by petition as

prescribedrin subsecticn (1)."

Section 17. Section 27-31-102, MCA, is amended to
read:

"27-31-102. Petiticn for change of name of nonprofit

corporation. Any (1) Except as provided in subsection (2},

any religious, benevolent, literary, or scientific
corporation or any corporation bearing or using or being
known by the name of any benevolent or charitable order or
society may by petition apply to the district court of the

county in which 1its articles of incorporation were

-10-
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originally filed or in which its property is situated for a
change of its corporate name. Such petition must be signed
by a majority of the directors or trustees of the
corporation and must specify the date ¢f the formation of
the corpeoration, the name proposed, and the reason for the
change of name. Upon the filing of the petition, the same
procedure shall be followed as upon applications for changes
of names of natural persons.

{2) A corporation described in_sybsecticon (1) must

apply for a change of name to the municipal court if a

municipal court is located within the judicial district

where its articles of incorporation were originally filed or

where its property is situated. The application must be by

petition as prescribed in subsection (1}."

Section 18. Secticon 27-31-103, MCA, is amended +to
read;

"27-31-103. District court jurisdictién. Applications
for change of names must be heard and determined by the

district court or by the municipal court as provided in

27-31-101(2) and 27-31-102{2)."

Section 19, Section 40-1-213, MCA, is amended to read:
"40-1-213., Judicial approval, {1} ¥The Except as

provided in subsection (4), the district court may order the

clerk of the district court to issue a marriage license and

a marriage certificate form to a party aged 16 or 17 ysa:.
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who has no parent capable of consenting to his marriage or
has the consent of both parents or of the parent having the
actual care, custody, and control to his marriage, if
capable of giving consent, or of his guardian. The court
must require both parties to participate in a period of
marriage counseling involving at least two separate
counseling sessions not less than 10 days apart with a
designated counselor as a condition of the order for
issuance of a2 marriage license and a marriage certificate
form under this section.

(2) A marriage license and a marriage certificate form
may be issued wunder ‘.:.s section only if the court finds
that the wunderaged party is capable of assuming the
responsibilities of marriage and the marriage will serve his
best interest. Pregnancy alone does not establish that the
best interest of the party will be served.

(3) The district or municipal court shall authorize
performance of a marriage by proxy upon the showing required
by the provisions on solemniz -ion.

{4) If the parties seek judicial approval for issuance

of a marriage license and a marriage certificate form in

county located in a judicial _district where a municipal

court is located, they must seek judicial approval in the

manner prescribed in this section from the municipal court."

Section 20. Section 40-4-104, MCA, is amended to read:

-12-
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"40-4-104. Dissclution of marriage - legal
separation. (1) The district or municipal court shall enter

a decree of dissolution of marriage if:

{a) the court finds that cne of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been
maintained for 90 days next preceding the making of the
findings;

{b) the court finds that the marriage is irretrievably
broken, which findings shall be supported by evidence:

(i) that the parties have lived separate and apart for
a period of more than 180 days next preceding the
commencement of this proceeding; or

(ii) that there is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriage;

{c) the court finds that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either do
not apply or have been met; and

{dy to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custody, the support of any child entitled to support, the
maintenance cf either spouse, and the disposition of

property or provided for a separate, later hearing to

--i]_
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complete these matters.

{(2) If a party requests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other party
objects."

Section 21. Section 40-4-206, MCA, is amended to read:

"40-4-206. Payment of maintenance or support to court.
{1) Upon its own motion or upon motion of either party, the
court may order at any time that maintenance or support
payments be made tc the clerk of the district or municipal
court as trustee for remittance to the person entitled to
receive the payments.

{2) The clerk of the district or municipal court shall
maintain records listing the amount of payments, the date
payments are reguired to be made, and the names and
addresses of the parties affected by the order,

{3) The parties affected by the order shall inform the
clerk of the district or municipal court of any change of
address or of other condition that may affect the
administration of the order."

Section 22. BSection 40-4-211, MCA, is amended to read:

"40-4-211, <Child custody jurisdiction -- commencement
of proceedings. {1) A court of this state competent to
decide child custody matters has Jurisdiction to make a

child custody determination by initial or modification

-14-
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decree if:

{a) thig state:

{i) is the home state of the c¢hild at the time of
commencement of the proceedings; or

{ii) had been the child's home state within 6 months
before commencement of the proceeding and the c¢hild is
absent from this state because of his removal or retention
by a person claiming his custody or for other reason and a
parent or person acting as parent continues to live in this
state; or

(b} it is in the best interest of the c¢hild that a
court of this state assume jurisdiction because:

{i) the child and his parents or the child and at
least one contestant have a significant connection with this
state; and

(ii) there is available in this state substantial
evidence concerning the child's present or future care,
protection, training, and perscnal relationships; or

{c) the child is physically present in thls state and:

{i) has been abandoned; or

(ii) it is necessary in an emergency to protect him
because he has been subjected to or threatened with
mistreatment or abuse or is neglected or dependent; ot

(d) (i) no other state has jurisdiction ande -

prerequisites substantially in accordance with subsectic:.
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{1){a), {1)(b), or (l)(c) of this section or ancther state
has declined to exercise jurisdiction on the ground that
this state is the more appropriate forum to determine
custody of the child; and

(ii) it 1is 1in his best interest that the court assume
jurisdiction.

(2) Except under subsections (1}(c) and (1)(d) of this
section, physical presence in this state of the child or of
the child and one of the contestants is not alone sufficient
to confer Jjurisdiction on a court of this state to make a
child custody determinatinn.

{3) Physical presence ~f the child, while desirable,
is not a prerequisite for jurisdiction to determine his
custody.

{4) A child custody proceeding is commenced jin the
district or municipal court:

{a) by a parent, by filing a petition:

(i) for dissolution or legal separation; or

(1i) for custody of the unild in the county in which he
is permanently resident or found; or

(b) by a person other than a parent, by filing a
petition for cuétody of the ¢hild in the county in which he
is permanently resident or found, but only if he is not in
the physical custocdy of one of his parents.

{5) Notice of a c¢hild custoedy proceeding shall be

_16_
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given to the child's parent, guardian, custodian, those
persons having physical custody of the child, and all other
contestants, who may appear, be heard, and file a responsive
pleading. The court, upcn a showing of good cause, may
permit intervention of other interested parties.”

Section 23. Section 40-4-222, MCA, is amended to read:

“a0-4-222, Declaration of legislative intent -- Jjoint
custody. The legislature of the state of Montana finds and
declares that it is the public policy of this state to
assure minor children Frequent and continuing contact with
both parents after the parents have separated or dissolved
their marriage and to encourage parents to share the rights
and responsibilities of child rearing in order to effect
this pelicy. The legislature believes that the district and
municipal courts of the state of Montana have the authority
to award Jjoint custody if the court finds joint custody in
the best interests of the children in the case then before
the court. The intent ofF 40-4-222 through 40-4-225 is to
establish certain guidelines for resolution of custedy
disputes.”

Section 24. Section 40-7-104, MCA, is amended to read:

"40-7-104. Jurisdiction. The jurisdictienal provisions

of 40-4-211 as they relate to district courts apply to this

chapter.

Section 25. Section 40-8-103, MCA, is amended to read:
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"40-8-103, Definitions. As wused in this chapter,
unless the context otherwise requires the following
definitions apply:

(1) "Adoption" means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

(2} “adoptive parent" means an adult who has become
the mother or father of a child through the legal process of
adoption.

(3) "Agency" means &a public or voluntary agency
licensed by any Jjurisdiction within the United States and
expressly empowered to place children as a preliminary to a
possible adoption.

(4) "Birth parent" means the mother or father of
genetic origin of a child but does nct 1include a putative
father of a child.

{5} "Child" means any perscon under 18 years of age.

(6) "Court" means a Montana district or municipal
court or a tribal court of any Montana Indian reservation.

(7) ‘"Department"” means the department of social and
rehabilitation services, as established and provided for in
Title 2, chapter 15, part 22,

(8) "Extended family member" means an adult who is the
child's grandparent, aunt or uncle, brother or sister, niece

or nephew, or first cousin.

-18-
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{9) "Parent" means the birth or adoptive mother or the
birth, adoptive, or legal father whose parental rights have
not been terminated.

{10) “"Placement for adoption" means the transfer of
physical custody of a child with respect to whom all
parental rights have been terminated and who is otherwise
legally free for adoption to a person who intends to adopt
the child.

(11} "Relinquishment” means the informed and voluntary
release in writing of all parental rights with respect to a
child by a parent to an agency or individual pursuant to
40-6-135 or 40-8-109, whichever is applicable.”

Section 26. Section 40-8-107, MCA, is amended to read:

"40-8-107, Venue, Preceedings (1) Except as provided

in subsection (2), proceedings for adoption must be brought

in the district court of the county where the petitioners
reside,

{2) Proceedings for adoption may be brought in

municipal court if the petitioners reside in a j-licial

district in which a2 municipal c¢ourt is located.”

Section 27. Section 40-8-109, MCA, is amended to read:
"40-8-109, Placement for adoption by parents. (1) ([a

No Except as provided in subsection (l)(b}, no parent may

make a placement of a child for adoption with an indi-i-dug’

who is not a stepparent or a member of the child's a2xier ..
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family unless the parent files with the distriet court for
the county in which the prospective adoptive parent or the
parent making the placement resides:

tay{i) a notice of parental placement; and

tby(ii) a relinquishment of parental =:ights to the
prospective adoptive parents executed voluntarily and in
accordance with 40-6-~135(2) through (4).

{b) A parent may file such notice of parental

placement and a relinguishment with the municipal court if

the prospective adoptive parent or the parent making the

placement resides in a judicial district where a municipal

court is located.

(2) The notice of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the
child, The notice oF parental placement shall contain the
following information:

{a) the name and address of each birth parent, if
known, and 1f unknown, th» steps taken to ascertain the
whereabouts of the parent or _arerits;

{b] the name and address of each prospective adopt:
parent;

{c)} the name and address or expected date and place of
birth of the child; and

{d} the name and address of counsel, quardian ad

-20-
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litem, or other representative, if any, for each of the
parties in {a} through (c) of subsection {2).

(3) Upon receipt of a notice of parental placement and
a relinguishment, the court shall reguire that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

(a}) that the decision to place was voluntarily made by
the birth parents;

{b) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be <charged, expenses
incurred or to be incurred, and payments received or to be
received in ccnnection with the proposed adoptive placement;

{d} that the prospective adoptive parents have bheen
provided a medical and social history of the child and birth
parents; and

{e}) that the proposed placement is in the child's best

interest.

—-21-
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{4) Within 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(5) (a) At 1least 5 days’' notice of the time and place
of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the agency or person who <conducted the investigation
under subsection {3).

(b} The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or c¢ounsel.

(6) If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents, The prospective adeoptive parents must file
their petition to adopt within 30 days of the order.

(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child."

Section 28, Section 40-8-127, MCA, is amended to read:

"40-8-127. Appeal. An appeal may be taken from any
final order, judgment, cor decree rendered hereunder in the
district or municipal court by any person aggrieved thereby,

in the manner provided for appeals from the court in other
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civil matters,"

Section 29. Section 45-8-317, MCA, is amended to read:

“45-8-317. Exceptions. Section 45-8-315 does not apply
to:

(1) any peace officer of the state of Montana:

(2) any officer of the United States government
authorized to carry a concealed weapon;

{3) a person in actual service as a national
guardsman;

{4) a person summoned to the aid of any of the persons
named in subsections (1) through (3);

(5) a civil officer or his deputy engaged in the
discharge of official business;

(6) a person authorized by a judge of a distriet or
municigal court of this state to carry a weapon as_ provided
in 45-8-319; or

{7) the carrying of arms on one's own premises or at
one's home or place of businegs.,"

Section 30. Section 45-8-319, MCA, is amended :. read:

"45-8-319. Permits to vcarry concealed weapons -

records ~-- revocation. (1) {a) Any Except as provided in

subsection (1)(b), a judge of a district court of this state

may grant permission to carry or bear, concealed or
otherwise, a pistol or revolver for a term nct exceedinc 1

year.
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{b) If a person chogses to apply for permission to

carry a_ concealed weapon in a county located within a

judicial district in which a municipal court is located, he

must apply to the municipal court.

(2) All applications for such permission must be made
by petition filed with the clerk of cthe district or
municipal court. No chatge may be made for the filing of the
petition.

{3) The applicant shall, if perscnally unknown to the
judge, furnish proof by a credible witness of his good moral
character and peaceable disposition.

(4} No such permiss.>n shall be granted any person
who is not a citizen of the United States and who has not
been an actual beona fide resident of the state of Montana
for 6 months immediately next preceding the date of such
application,

(5) A record of permission granted shall be kept by
the c¢lerk of the court. The rrcord shall state the date of
the application, the date of *"z permission, the name of the
person to whom permission is granted, the name of the judge
granting the permission, and the name of the person, if any,
by whom good moral character and peaceable disposition are
proved. The record must be signed by the person who is
granted such permission.

(6) The clerk shall thereupcn issue umdes-his—hanmnd-and
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the--seai--of--the-conrt a certificate, in a convenient card
form so that the same may be carried in the pocket, stating:
“Permission to .,... authorizing him to carry or bear,

concealed or otherwise, a pistol or revolver for the period

of .... from the date hereof has been granted by ...., a
judge of the distriect [municipal] court of the .... judicial
district j[ecity of ....]) of the state of Montana, in and for

the county of .....

Witneas-the-hand-ef Signed and sealed by the clerk and

the-sea}-of-said-court this .... day of ...., 19...
Clerk"

{7) The d&ate of the certificate shall be the date of
the granting of such permission. The certificate shall bear
upon its face the signature of the person receiving the
same.

{8) Upan good cause shown the Jjudge granting such
permission may, in his discretion without notice to the
person recelving such permission, revoke the same. The date
of the revocation shall be noted by the clerk upon the
record kept by him.

{9) All permissions to carry or bear concealed weapons
granted before March 3, 191%, are hereby revoked.”

Section 31, Section 46-17-402, MCA, is amended to

read:

-25=
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"46-17-402. Fees and fines. The fees and fines in
municipal court shall be the same as the fees and fines
provided by law or ordinance, and all fees and fines

collected by the court shall be paid into a municipal court

account within the city treasury general fund."

NEW SECTION. Section 32. Repealer. Sections 3-6-301,
25-30-108, and 46-17-404, MCA, are repealed.

NEW SECTION. Section 33. Effective date. This act is
effective January 1, 1986.

-End-
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STATE OF MONTANA _
REQUEST NO. FNN 234-

85

FISCAL NOTE

Form BD-15
In compliance with a written request received January 25, . 19 85 , there is hereby submitted a Fiscal
Note for Senate Bill 217 pursuant to Title 5, Chapter 4, Part "2 of the Montana Code Annotated (MCA).

Background information used in developing this F1sca1 Note is ava11ab1e from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 217 is am act requiring that Municipal Courts be established in cities with populations of 10,000
‘or more; expanding the jurisdiction of Municipal Courts; providing state funding for Municipal Court expenses;
requiring cities to remit to the state a portion of the fines, forfeitures and fees collected in Municipal
Courts; and providing an effective date.

ASSUMPTIONS :

There are eight cities impacted by this legislation.

Current costs will inflate by 4% for FYB6 and FYB7.

The costs of increasing the jurisdiction of city courts is approximately 20% more than current costs.

. Excluding new revenue for increased jurisdiction, the current level revenue will increase 10% per year
for fiscal years 85,86 and 87.

[T SN

All cities except Hlssoula will remzt 70% of their total operational expense to the state general fund from

5.
the courts revenue,
FISCAL IMPACT: o _ Biennium
_ FY 86 FY87 Total
General Fund Appropriations $897,900 . §928,100 $1,826,000
General Fund Revenue $528,600 $546,200 - $1,074,800
Net Cost To General Fund $369,300 $381,900 $ 751,200
Do L dut
BUDGET DIRECTOR
Office of Budget and Program Planning
-2
Date: /M ?, /7&
FN7:D/3 ‘L
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 217
INTRODUCED BY TOWE, MAZUREK, NEUMAN, CRIPPEN,

VAN VALKENBURG, PINSONEAULT, NORMAN, B. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRINE PROVIDING
THAT MUNICIPAL COURTS MAY BE ESTABLISHED IN CITIES WITH
POPULATIONS OF 167668 20,000 OR MORE: EXPANDING THE
JURISDICTION OF MUNICIPAL COQURTS; PROVIDING STATE FUNDING
FOR MUNICIPAL COURT EXPENSES; REQUIRING CITIES TC REMIT <0
THE STATE A PORTION OF THE FINES, FORFEITURES, AND FEES
COLLECTED IN MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101
THROUGH 3-6-103, 3-6-105, 3-6~201, 3-6-203, 3-6-204,
25-30~-101, 25-30-102, 27-31-101 THROUGH 27-31-103, 40-1-213,
40~-4-104, 40-4-206, 40-4-211, 40-4-222, 40-7-104, 40-8-103,
40-8-107, 40-8-109, 40-8-127, 45-8-317, 45-8-319, AND
46-~17-402, MCA; REPEALING SECTIONS 3-6-301, 25-30-108, AND

46-17-404, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section l. Section 3-6-101, MCA, is amended to read:
"3-6-101. Establishment of the court. (1) Al

Sffective January 1, 1946, all cities in the state of

Montana with a population of 187988 20,000 or more,
according to the last federal census, may muat MAY have a

court Kknown as the municipal court of the city of

@na Lagisiative Counc
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{designating the name of the city) of the state of Montana.
The court shall be a court of record.

(2) Phe-previstons-of-this-chapter--appliy--onity--after
the--governing--bsdy-of-the-city-has-eiected-by-a-two-thircds
majoriey-vere-—to--adopt--them--by--srdinance--and;——in-—the
ordinancer—-has--provided--the-manner—-in-which-and-time-whean
the-municipat-court-is-to-be-estabiished-and The municipal
court shall assume continuing jurisdiction over all pending

city court cases pending on January 1, 1986, for the city

where the municipal court is located. ¥he-ssdinance—-must-be

consistent-with-the-provisiens-of-thia-chapters"
Section 2. Section 3-6-102, MCA, is amended to read:
"3-6-102. Abolition of city ocourt. (1) In cities in
which a municipal court is established, the office of city
judge is hereby abolished.

(2} A city judge whose office is abolished shall serve

as municipal court judge for the remainder of his term in

the same city as he served as city judge. Upon completion of

his term, the office of municipal court judge must be filled

by election as provided in 3-6-201 and 3-6-202,"

Section 3. Section 3-6-103, MCA, is amended to read:

"3-6-103. dJurisdickion Exclusive jurisdiction. (1)

Satd Subject to the territorial 1limits provided for in

subsection (2}, the municipal court shali-have-jurisdiction

coordinate-and-eoextensive-with-the-3usetcest-courta-of--che

-2= 5B 217
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connty--wherein--said-etty-ia-tecated-and-ahatir-tn-addiezon
theretor-have has exclusive originat jurisdiction eof-att in:

{a) actions and proceedings, both civil and eriminal,
mentioned~-and provided for in 3-11-103r-~Suech-municipa?
courts-shati-aiso--have-~concurrent--fueisdiction--with--the
distriee~—court-within-thasr-respective-counties—in-forcipbia
entry-and-uniawfui-detainers;

{b) proceedings requiring judicial approval for

issuance of @a marriage license and a marriage certificate

form under 40-1-213;

c) proceedings for a concealed weapon permit _undeg

=

45-8-319;

{d} rname change proceedings under Title 27, chapter

31; and

{(e) misdemeanors punishable by a fine exceeding $504¢

cr imprisonment exceeding 6 months, or both, as provided by

law.

(2) The jurisdiction of the municipal court under

subsection {(l){a) extends to the limits of the city in which

the municipal court is located. The jurisdiction of the

municipal court under subsections (1)(b} through (1){e)

extends to the limits of the judicial district in which the

municipal court is located."

NEW SECTION. Section 4. (Concurrent jurisdiction., The

municipal court has concurrent jurisdiction with:

-3- SB 217
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(1) a city court for a city with a population of less
than 10,000 located within the same judicial district as the
municipal ccurt in actions and proceedings provided for in
3-11-103;

(2} a justice's court located within the same judicial
district as the municipal c¢ourt in:

{a) civil actions when the amount in controversy does
not exceed §3,500 exclusive of court costs;

{b) misdemeanors punishable by a fine not exceeding
$500 or imprisonment not exceeding 6 months, or both; and

{c} acting as an examining and committing court for
the purpose of conducting preliminary hearings and
arraignments-in-falony-cases;

(3) a district court for a county located within the
game judicial district as the municipal court in:

{a) civil acticons when the amount in controversy is
more than $3,500 but less than §1€,000;

(b} proceedings regarding marriage and child custody
under Title 40, chapter 4; and

{c) adoption proceedings under Title 40, chapter 8.

NEW SECTION. Section 5. Removal to district c¢ourt,
The supreme court shall adopt rules for the removal from
municipal court to district court of any action or
proceeding provided for in [section 4(3)].

NEW SECTION. Section 6. Aappeal to district court,

il e SB 217
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There is a right of appeal to district court from any final
order or judgment of a municipal court. The appeal must be
confined toa the record of the proceeding created in
municipal court as prescribed in court rules provided for in
3-6-104.

Section 7. Section 3-6-105, MCa, is5 amended to read:

"3-6-105. Eourtrasm--and--suppliaes Municipal court

facilities. A--room-for-the-municipai-court;-with-necsssary
Eurnfture;-fixturesr-and—:nppiie:7—sh=ii—be—p:ovided—by——the
The city wherein the municipal court 1is located shall

provide and maintain _an _adequate courtroom, office, and

other court facilities, including janitorial servieces, for
»

the municipal court. The supreme court may by rule adopt

standards for court facilities for municipal courts.”

$ection B, Section 3-6-201, MCA, is amended to read:

"3-6-201. Bteection Number of judges -- election --

term of office. (1} There must be one judge for each

municipal court established. However, the legislature may

create additional offices of municipal court judge within a

municipal court upon recommendation of the supreme court.

t33¥{2) ©one The judge of eaeh a municipal court shall

be elected by the gualified voters of the city wherein the

municipal court is located at the general city election

provided for in 13-1-10¢(2). The judge's term shall commence

on the first Monday in January following the election. The

-5- SB 217
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judge shall hold office for the term of 4 years and until
his successor is elected and qualified.

€2¥(3) Bl1 elections of municipal judges are governed
by the laws applicable to the election of nonpartisan city
officials."

Section 9. Section 3-6-203, MCA, is amended to read:

"31-§-203. Salary. The salary of the municipal court
judge shati--be-set-by-city-erdinance-and-shati-be ia-equal

52—?5%—05—the—annua&-:aiary—of—a-disttict—judge SHALL BE SET

BY CITY ORDINANCE and is payable monthly by the eity

tremsurer supreme court administrator. Actual and necessary

expenses for the municipal court judge shall be the travel
expenses, as defined and provided in 2-18-501 through
2-18-503, incurred in the performance of his official
duties."”

Secticn 10. Section 3-6-204, MCA, is amended to read:

"3-6-204. Disqgualification -- judge pro cem. When a
judge of a municipal court has been disqualified or is sick
or unable to act, he shall call in some practicing attorney
of the c¢ounty in which his court is located, who shall be
judge pro tem with the same powers for the purposes of the

cause as the judge of the c¢ourt. The judge pro tem is

entitled to reasonable compensation for his services paid by

the supreme court administrator."”

NEW SECTION. Section 1ll. Appointment of court

- SB 217
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personnel -- classification plan. (1) A municipal court
judge shall appeint a clerk of court and may appeint other
personnel subject to the approval of the supreme court.

(2} The supreme court shall by rule establish a
personnel classification plan for municipal court employees.
The plan must include:

tay-~a-basic-cempensation-pian-of-pay-ranges——ea--which
cigssea-ef-positions-are-assigned-and-may-be-reassigneds

th¥(A) the qualificaticns for each position or class
of positions, 1including education, experience, special
skills, and legal knowledge;

te¥(B) the procedures and guidelirnes for the
appointment, demotion, and discharge of employees; and

td¥(C) the procedures and requlations governing the
transfer of personnel.

NEW SECTION. Secticon 12. State funding of court
expenses. (1) Except as provided in 3-6-105 and subject to
provisions of [secticon 131, the state shall fund, through a
general fund appropriation to the supreme court, the
operational expenses of the municipal courts, including the
salaries, benefits, and travel expenses of nmunicipal court
judges and other court personnel.

(2) The supreme court administrator, under the
direction of the supreme court and in consultation with the

municipal court judges, shall include within the supreme
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court's biennial budget request to the legislature a request
for funding the expenses listed in subsection (1).

NEW SECTION. Section 13. Deposit of fines,
forfeitures, and fees - payment to sSupreme court
administrator. (1) The clerk of court shall deposit all
fines, forfeitures, and Ffees cellected in municipal court
into a municipal court account within the city general fund,

(2) Except as provided 1in subsection (3), at the
beginning of each fiscal year, the clerk shall remit to the
supreme court administrator for deposit into the state
general fund a warrant drawn from the municipal court
account for an amount equal to 76% 100% of the total
operational expenses of the municipal court fof the previous
fiscal year as determined by the supreme court
administrator.

{3) The supreme court may waive payment of all or a
portion of the amount to be paid to the supreme court
administrator under subsection (2) if the supreme court
determines that the total operational expenses of the
municipal court for the previous fiscal year exceed the
amount of fines, forfeitures, and fees collected.

(4) AFTER THE PAYMENT REQUIRED BY SUBSECTION (2), THE

CLERK QF COURT SHALL DISTRIBUTE 40% OF ANY AMOUNT REMAINING

IN THE MUNICIPAL COURT ACCQUNT TO THE CQUNTIES COMPRISING

THE JUDICIAL DISTRICT IN WHICH THE MUNICIPAL COURT IS

-8- SB 217
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LOCATED, BASED UPON THE RATIO OF EACH COUNTY'S POPULATION TO

THE TOTAL POPULATION OF THE COUNTIES COMPRISING THE JUDICIAL

DISTRICT.

Section 14. Section 25-30-101, MCA, is amended to
read:

"25-30-101. Applicability of district court and
justice's court rules. (1} The provisions of 3-10-222,
3-10-23--through--3-:@-2347 3-10-305, and 3-10-3067--and
3-16-784--threngh--3-16-7686; 25~31-102(2), 25-31-114 through
25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7
through 11 of chapter 31 of this title {except 25-31-915,
25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of

this title (except 25-33-301 and 25-33-302); and chapter 9,

part 10 of chapter 16, chapter 17, and part 15 of chapter 18
of Title 27 are applicable to municipal courts except when
they are inconsistent with the provisions of this chapter
and chapter 6 of Title 3, the words "municipal court" being
substituted £for Jjustice's court and "judge" for justice of
the peace.

{2} Except as otherwise provided by this chapter,
chapter 6 of Title 3, and the supreme court's rules on
disqualification of judges, the proceedings and practice in
municipal court shall be the same as in district court.”

Section 15. Section 25-30-102, MCA., is amended to

read:
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"25-30-102, Fees and fines. The fees and fines in
municipal court shall be the same as the fees and fines
provided by 1law or ordinance, and all fees and fines

collected by the court shall be paid into a municipal court

account within the city ereasury general fund."

Section 16. Section 27-31-101, MCA, is amended to
read:

"27-31-161, Petition for change of name of natural

person. At (1) Except as provided in subsection (2), all

applications for change of names must be made to the
district court of the county where the person whose name is
proposed to be changed resides, by petition signed by such
person and, if such person is under 18 years of age, by one
of the parents, if living, or if both be dead, then by the
guardian, and 1if there be no guardian, then by some near
relative or friend. The petition must specify the place of
birth and residence of such person, his or her present name,
the name proposed, and the reason for such change of name
and must, if neither parent of such person be living, name
as far as known to the petitioner the near relatives of such
person and their place of residence;

{2) An application for change of name must be made to

municipal court if a municipal court is logcated within the

judicial district where the person whose name is proposed to

be changed resides. The application must be by petition as

~ 1= SBE 217
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prescribed in subsection (1)."

Section 17. Section 27-31-102, MCA, is amended to
read:
"27-31-102. Petition for change of name of nonprofit

corporation. Any (1) Except as provided in subsection {(2),

any religious, benevolent, literary, or scientific
corporation or any corporation bearing or using or being
known by the name of any benevolent or charitable order or
society may by petition apply to the district court of the
county in which its articles of incorporaticn were
originally filed or in which its property is situated for a
change of its corporate name. Such petition must be signed
by a majority of the directers or trustees of the
corporation and must specify the date of the formation of
the corporation, the name proposed, and the reason for the
change of name. Upon the filing of the petition, the same
procedure shall be followed as upon applications for changes
of names of natural persons,

(2) A corporation described in subsection (1) must

apply for a change of name to the municipal court if a

municipal court is located within the judicial district

where its articles of incorporation were originally filed or

where its property is situated, The application must be by

petition as prescribed in subsection (1}."

Section 18. Section 27-31-103, MCA, is amended to
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read:
"27-31-103. District court jurisdiction. Applications
for change of names must be heard and determined by the

district court or by the municipal court as provided in

27-31-101(2) and 27-31-102(2}."

Section 19. Section 40-1-213, MCA, is amended to read:
"40-1-213. Judicial approval. (1) Phe Except as

provided in subsection (4), the district court may order the

clerk of the district court to issue a marriage license. and
a marriage certificate form to a party aged 16 or 17 years
who has 0o parent capable of consenting to his marriage or
has the consent of both parents or of the parent having the
actual care, custody, and control to his marriage, if
capable of giving consent, or of his guardian. The court
must require both parties to participate in a period of
marriage counseling invelving at least two separate
counseling sessions not less than 10 days apart with a
designated counselor as a condition of the order For
issuance of a marriage license and a marriage certificate
form under this section.

(2) A marriage license and a marriage certificate form
may be issued under this section only if the court finds
that the wunderaged party is capable of assuming the
responsibilities of marriage and the marriage will serve his

best interest. Pregnancy alone does not establish that the

-12- SB 217
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best interest of the party will be served.

{3) The district or municipal court shall authorize
performance of & marriage by proxy upon the showing required
by the provisions on solemnization.

{4} If the parties seek judicial approval for issuance

of a marriage license and a marriage certificate form in a

county located in a judicial district where a municipal

court is located, they must seek judicial approval in the

manner prescribed in this section from the municipal court."

Section 20. Section 40-4-104, MCA, is amended to read:

"40-4-104. Dissolution of marriage -- legal
separation. (1) The district or municipal court shall enter
a decree of dissolution of marriage if:

{a) the court finds that cone of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been
maintained for 90 days next preceding the making of the
findings;

(b) the court finds that the marriage is irretrievably
broken, which findings shall be supported by evidence:

(i) that the parties have lived separate and apart for
a period of more than 180 days next preceding the
commencement of this proceeding; or

{11} that <there 1is serious marital discord which
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adversely affects the attitude of one or both of the parties
towards the marriage;

(c} the court £finds that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either do
not apply or have been met; and

{d) to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custody, the support of any child entitled to support, the
maintenance of either spouse, and the dispocsition of
property or provided for a separate, later hearing to
complete these matters.

(2) If a party reguests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other party
objects.”

Section 21. Section 40-4-206, MCA, is amended to read:

"40-4-206. Payment of maintenance or support to ¢ourt.
{l1) Upon its own motion or upon motion of either party, the
court may order at any time that maintenance or support
payments be made to the clerk of the district or municipal
court as trustee for remittance to the person entitled to
receive the payments.

(2) The clerk of the district or municipal court shall
maintain recards listing the amount of payments, the date

payments are required tc be made, and the names and
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addresses of the parties affected by the order.

{3) The parties affected by the order shall inform the
clerk of the district or municipal court of any change of
address or of other conditicon that may atfect the
administration of the order."

Section 22. Section 40-4-211, MCA, is amended to read:

"40-4-211. Child custody jurisdiction -- commencement
of preeceedings, (1) A court of this state competent to
decide child custody matters has jurisdiction to make a
child custédy determination by initial or modification
decree if:

(a) this state:

(i) is the home state of the child at the time of
commencement of the proceedings; or

(ii) had been the child's home state within 6 months
before commencement of the proceeding and the child is
absent from this state because of his removal or retention
by a person claiming his custody or for other reason and a
parent or person acting as parent continues to live in this
state; or

(b} it is in the best interest of the child that a
court of this state assume jurisdiction because:

{i} the child and his parents or the c¢hild and at

least one contestant have a significant connection with this

state; and
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(ii) there 1s available in this state substantial
evidence concerning the child's present or future care,
protection, training, and personal relationships; or

(c) the child is physically present in this state and;:

{i) has been abandoned; or

(ii) it 1is necessary in an emergency to protect him
because he has bheen subjected to or threatened with
mistreatment or abuse or is neglected or dependent; or

(d) (i) neo other state has jurisdiction under
prerequisites substantially in accordance with subsections
{1¥ta), (1y{b}, or {1}(c) of this section or another state
has declined to exercise jurisdiction on the ground that
this state is the more appropriate Fforum to determine
custody of the child; and

{(ii) it is in his best interest that the court assume
jurisdiction.

(2) Except under subsections (1)(¢) and (1)(d) of this
section, physical presence in this state of the child or of
the child and one of the contestants is not alone sufficient
to confer jurisdiction on a court of this state to make a
¢hild custody determination.

(3} Physical presence of the child, while desirable,
is not a prerequisite for Jjurisdiction to determine his
custody.

(4) A child custody proqeeding is commenced in the
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district or municipal court:
(a) by a parent, by filing a petition:

{i) for dissolution or legal separation; or

(ii)} for custody of the child in the county in which he
is permanently resident or found; or

{b) by a person other than a parent, by filing a
petition Eor custody of the child in the county in which he
is permanently resident or found, but only if he is not in
the physical custody of one of his parents.

(5) Notice of a child custody proceeding shall be
given to the child's parent, guardian, custodian, those
persons having physical custody of the child, and all other
contestants, who may appear, be heard, and file a responsive
pleading. The court, upon a showing of good cause, may
permit intervention of other interested parties."

Section 23. Section 40-4-222, MCA, 1s amended to read:

"40-4-222. Declaration of legislative intent -- joint
custody. The legislature of the state of Montana finds and
declares that it 1is the public policy of this state to
assure minor children freguent and continuing contact with
both parents after the parents have separated or dissolved
their marriage and to encourage parents to share the rights
and responsibilities of c¢hild rearing in order to effect
this policy. The legislature believes that the district and

municipal courts of the state of Montana have the authority
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to award joint custody if the court finds joint custoedy in
the best interests of the children in the case then before
the court. The intent of 40-4-222 through 40-4-225 is to
establish certain guidelines for resolution of custody
disputes."”
Section 24. Section 40-7-104, MCA, is amended to read:
"40-7-104, Jurisdiction. The jurisdictional provisions

of 40-4-211 as they relate to district courts apply te this

chapter."”

Section 25. Section 40-8-103, MCA, is amended to read:

"40-8-103. Definitions. As used in this chapter,
unless the context otherwise requires the following
definitions apply:

(1) "Adoption" means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

(2) "“"Adoptive parent" means an adult who has become
the mother or father of a child through the legal process of
adoption.

(3) “Agency" means a public or voluntary agency
licensed by any jurisdiction within the United States and
expressly empowe}ed to place children as a preliminary to a
possible adoption.

(4) "Birth parent" means the mother or father of

genetic origin of a child but does not include a putative
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father of a child.

(5) "Child" means any perscn under 18 years of age.

(6) "Court” means a Montana district or municipal
court or a tribal court of any Montana Indian reservation.

{7) “Department™ means the department of sccial and
rehabilitation services, as established and provided for in
Title 2, chapter 15, part 22.

(8) "Extended family member" means an adult who is the
child's grandparent, aunt or uncle, brother or sister, niece
or nephew, or first cousin.

{9) "Parent" means the birth or adoptive mother cr the
birth, adoptive, or legqgal father whose parental rjghts have
neot been terminated.

(10) "Placement for adoption" means the transfer of
physical custody of a child with respect to whom alil
parental rights have been terminated and who is otherwise
legally free for adoption to a person who intends to adopt
the child.

{11) "Relinguishment" means the informed and voluntary
release in writing of all parental rights with respect to a
child by a parent to an agency or individual pursuant to
40-6-135% or 40-8-109, whichever is applicable."

Section 26. Section 40-8-107, MCA, is amended to read:

"40-8-107. Venue. Preceedings (1) Except as provided

in subsection (2), proceedings for adoption must be brought
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in the district court of the county where the petitioners
reside.

{2) Proceedings for adoption may be brought in

mynicipal court if the petitioners reside in a judicial

district in which a municipal court is located."

Section 27. Section 40-8-109, MCA, is amended to read:
"40-8-109. Placement <for adoption by parents. (1) (a)

No Except as prcovided in subsection (1)(b), noc parent may

make a placement of a child for adoption with an individual
who is not a stepparent or a member of the child's extended
family wunless the parent files with the district court for
the county in which the prospective adoptive parent or the
parent making the placement resides:

tay(i) a notice of parental placement; and

tb¥(iiy a relinquishment of parental rights to the
prospecrive adoptive parents executed voluntarily and in

accordance with 48-6-135(2) through (4).

(b) A parent may file such notice of parental

placement and a relingquishment with the municipal court if

the prospective adoptive parent or the parent making the

placement resides in a judicial district where a municipal

court is located.

{2) The notice of parental pliacement and the
relinquishment shall be filed prior to a parent's placement

of the child with an individual who intends to adopt the
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child. The notice of parental placement shall contain the
following information:

{a) the name and address of each birth parent, if
known, and if unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the npame and address of each prospective adoptive
parent;

{(c) the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsel, guardian ag
litem, or other representative, if any, for each of the
parties in (a) through (c) of subsection (2).

(3) Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

(a) that the decision to place was voluntarily made by
the birth parentcs;

{b) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c) chat che birth parents, the prospective adoptive
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parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

{d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e} that the proposed placement is in the child's best
interest.

{4} Within 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(5) (a) At least 5 days' notice of the time and place
of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the agency or person who conducted the investigation
under subsection (3).

(b} The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

(6) If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental

rights and granting temporary custody to the prospective
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adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child.”

Section 28. Section 40-8-127, MCA, is amended to read:

"40-8-127. Appeal. An appeal may be taken from any
final order, Jjudgment, or decree rendered hereunder in the
district or municipal court by any person aggrieved thereby,
in the manner provided for appeals from the court in other
civil matte}s.“

Section 29. Section 45-8-317, MCA, is amended to read:

"45-8-317. Exceptions. Section 45-8-316 does not apply
to:

(1) any peace officer of the state of Montana;

(2) any officer of the United States government
authorized to carry a concealed weapon;

(3) a persen in actual service as a national
guardsman;

{4) a person summoned to the aid of any of the persons
named in subsections (1) through (3);

(5) a ¢givil officer or his deputy engaged in the
discharge of official business;

(6} a person authorized by a judge of a district or

municipal court of this state to carry a weapon as provided
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in 45-8-3159; or
{(7) the carrying of arms on one's own premises or at
one's home or place of business."
Section 30. Section 45-8-319, MCA, is amended to read:
"45-8-319. Permits to carry concealed weapons -~

records -- revocation. (1) (a) Any Except as provided in

subsection (1)(b), a judge of a district court of this state

may grant permission to carry or bear, concealed or
otherwise, a pistol or revolver for a term not exceeding 1
year.

b) If a person cheooses ¢c apply £or permigssion to

carry a concealed weapon in a county located within a

judicial district in which a municipal court is located, he

must apply to the municipal court.

{2) All applicaticons for such permission must be made
by petition filed with the clerk of the district or
municipal court. No charge may be made Ffor the filing of the
petition.

{3) The applicant shall, if personally unknown to the
judge, furnish proof by a credible witness of his good moral
character and peaceable disposition.

(4) No such permission shall be granted any person
who is naot a citizen of the United States and who has not
been an actual bona fide resident of the state of Montana

for 6 months immediately 'next preceding the date of such
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application.

(5) A record of permission granted shall be kept by
the clerk of the court. The record shall state the date of
the application, the date of the permission, the name of the
person to whom permission is granted, the name of the judge
granting the permission, and the name of the person, if any,
by whom good moral character and peaceable digposition are
proved. The record must be signed by the person who is
granted such permission.

{6) The clerk shall thereupon issue under-his-hand-and
the-seai-of-bhe-eourt a certificate, in a convenient card
form so that the same may be carried in the pocket, stating:

"Permission to .... authorizing him to carry or bear,

concealed or otherwise, a pistol or revolver for the period

of .... from the date hereof has been granted by ...., a
judge of the district [municipal] court of the .... judicial

district [city of ....] of the state of Montana, in and for
the county of .....

HWitness—-che-hand-of Signed and sealed by the clerk and

the-aseat-of-aaid-eoure this .... day of ...., 19,.,
Clerk"
{7) The date of the certificate shall be the date of
the granting of such permission. The certificate shall bear

upon its face the signature of the person receiving the
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same.

(8) Upon good cause shown the judge granting such
permission may, in his discretion without notice to the
person receiving 'such permission, revoke the same. The date
of the revocation shall be noted by the clerk upon the
record kept by him.

{9) All permissions to carry or bear concealed weapons
granted before March 3, 1919, are hereby revocked."

Section 31, Section 46-17-402, MCA, is amended to
read:

"46-17-402. Fees and fines. The fees and fines in
municipal court shall be the same as the fees and fines
provided by law or ordinance, and all fees and fines

collected by the court shall be paid inte a municipal court

account within the city treasury general fund.”

NEW SECTION. Section 32, Repealer. Secticons 3-6-301,
25-30-108, and 46-17-404, MCA, are repealed.

NEW SECTION. Section 33. Effective date. This act is
effective January 1, 1986,

-End-
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7 POPULATIONS OF 1870698 20,000 OR MORE; EXPANDING THE 7 the-municipat-conrc-is—to-be-estabtished-and The municipal

"8 JURISDICTION OF MUNICIPAL COURTS; PROVIDING STATE FUNDING 3 court shall assume continuing jurisdiction over all pending
9 FOR MUNICIPAL COURT EXPENSES; REQUIRING CITIES 70 REMIT TO 9 city court cases pending on January 1, 1986, for the city
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12 THROUGH 3-6-103, 3-6-105, 3-6-201, 3-6-203, 3-6-204, 12 Section 2. Section 3-6-102, MCA, is amended to read:

13 25-30-101, 25-30-102, 27-31-101 THROUGH 27-31-103, 40-1-213, 13 "3-6-102. Abolition of city court. (1) In cities in
14 40-4-104, 40~4-206, 40-4-211, 40-4-222, 40-7-104, 40-8-103, 14 which a municipal court is established, the office of city

~a-104, : :

15 40-8-107, 40-8-109,  40-8-127, 45-8-317, 45-8-319, AND 15 judge is hereby abolished.

16 46-17-402, MCA; REPEALING SECTIONS 3-6-301, 25-30-108, AND 16 (2) A& city judge whose office is abolished shall serve

r
17 46-17-404, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 17 as__municipal court judge for the remainder of his term in
r .

18 - 18 the same city as he served as city judge. Upon completion of
19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 his term, the office of municipal court judge must be filled
20 Section 1. Section 3-6-101, MCA, is amended to read: 20 by election as provided in 3-6-201 and 3-6-202."

21 "3-6-101. BEstablishment of the court. (1) Al 21 Section 3, Section 3-6-103, MCA, is amended to read:
22 Effective January 1, 1986, all cities in the state of 22 "3-6-103. Jurisdietion  Exclusive jurisdiction. (1)
23 Montana with a population of 1876080 20,000 or more, 23 Satd Subject to the territorial 1limits provided for in
24 according to the last federal census, may must MAY have a 24 subsection (2). the municipal court shaii-have-surisdieeton

25 court known as the municipal court of the city of 25 esordinate-and-coentensive-with-the-justicesl-courts-of—-the
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county--wheretn—-—said-city-ts-tocated-and-shati;-in-addition
theretor-have has exclusive eftginal jurisdiction of-aii in:

(a) actions and proceedings, both civil and criminal,
mentioned--and provided for in 3-11-103+--Suel-municipai
courts-shati-aiso--have-—concurrant-—4urrsdieeion-—with-~the
diatréiet-—esurt-within-their-respective-countiea-in-foreibie
entry-and-untawfui-detainers;

{b) proceedings requiring judicial approval for

issuance of a marriage license and a marriage certificate

form under 40-1-213;

(¢c) proceedings for a concealed weapon permit under

45-8-319;

{(d) name_ change proceedings under Title 27, chapter

31; and

(e} migdemeanors punishable by a fine exceeding '$500

or imprisonment exgeeding 6 months, or both, as provided by

law.

(2) The jurisdiction of the municipal court uynder

subgection (1)(a) extends to the limits.of the city in which

the municipal court is 1located. The jurisdiction of the

municipal -court under subsections (1)(b) through ({1l}(e}

extends to the limits of the judicial district in which the

municipal court is located.”

NEW SECTION. Section 4. Concurrent jurisdicrtion. The

municipal ¢ourt has concurrent jurisdiction .with:
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(1) a city court for a city with a population of less

than 187660 20,000 located within the same judicial district

as the municipal court in actions and proceedings provided
for in 3-11-103;

{2) a justice's court located within the same judicial
district as the municipal court in:

fa) civil actions when the amount in controversy does
not exceed $3,500 exclusive of court costs;

{b) misdemeanors punishable by a fine not exceeding
$500 or imprisonment not exceeding 6 months, or both; and

. (c) acting as an examining and committing court for

the purpose of conducting preliminary hearings and
arcaignmanta-in-felony-eanes;

(3) a district ecourt for a county located within the
same judicial district as the municipal court in:

{a) civil actions when the amourt in controversy is
more than $3,500 but less than $10,000;

(b} proceedings regarding marriage and child custody
under Title 40, chapter 4; and

{c) -adeption proceedings under Title 40, chapter 8.

NEW SECTION, Section 5. Removal to district court.
The supreme court shall adopt rules for the removal from
municipal court to district court of any action or
proceeding provided for in [section 413)]. REMOVAL TOQ

DISTRICT GQURT._IS.A RIGHT WHICH.CANNOT BE DENIED.
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NEW SECTION. Section 6. Appeal to district court.
There is a right of appeal to district court from any final
order or judgment of a municipal court. The appeal must be
confined to the record of the proceeding created in
municipal court as prescribed in court rules provided for in
3-6-104.

Section 7. Section 3-6-105, MCA, is amended to read:

"3--105. €Eeurtroom---and---suppiies Municipal court

facilities. A-room-for-the-municipat-coenrt;--with--necessary
£yrniturer—~£fixturesy-and-supptiesy-shati-be-provided-by—-the
The city wherein the municipal court is located shall

provide and maintain an adequate courtroom, office, and

other court facilities, including janitorial services, for

the municipal court. The supreme court may by rule adopt

standards for court facilities for municipal courts."

Section 8. Section 3-6-201, MCA, is amended to read:

"3-$-201. Eirection Number of judges -- election --

term of office. (1) There must be one judge for each

municipal c¢ourt established. However, the legislature may

create additional coffices of municipal court judge within a

municipal court upen recommendation of the supreme court.

t¥}(2) ©One The judge of emekh a municipal court shall

be elected by the qualified voters of the city wherein the

municipal court is located at the general city election

provided for in 13-1-104(2). The judge's term shall commence
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on the first Monday in January following the election. The
judge shall hold office for the term of 4 years and until
his successor is elected and qualified.

t23(3) All elections of municipal judges are governed
by the laws applicable to the election of nonpartisan city
officials."

Section 9. Section 3-6-203, MCA, is amended to read:

“3-6-203. Salary. The salary of the municipal court
judge shaii-be-set-by-city-erdinance-and-shaii-bhe is--equatl

to-?5%-of-the-annuai-satary-ef-a-distriee-judge SHALL BE SET

BY CITY ORDINANCE and is payable monthly by the 233

treasurer supreme court administrator. Actual and necessary
expenses for the mupicipal court judge shall be the travel
expenses, as defined and provided in 2-18-501 through
2-18-503, 1incurred in the performance of his official
duties.”

Section 10. Section 3-6-204, MCA, is amended to read:

“3-6-204. Disqualification -- judge pro tem. When a
judge of a municipal court has been disqualified or ié sick
or unable to act, he shall call in some practicing attorney
of the county in which his court is located, who shall be
judge pro tem with the same powers for the purposes of the

cause as the judge of the court. The judge pro tem is

entitled to reasonable compensation for his services paid by

the supreme court administrator."
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NEW SECTION. Section 11, Appointment - of court
personnel ~- clagsification plan., (1) A municipal court

judge shall -appoint a clerk of court and may appoint other
personnél subject to the.approval of the supreme court.

(2) The supreme court shall by fule establish a
personnel clas;ificatiun plan for municipal court employees,
The plan musg include:

tay—-a--basic--compensation-pian-of-pay-ranges-ea-which
eitasses-of-positions-are-assigned-and-may-be-reassignads

tb3(A) the qualifications for each position or class
of positions, including education, experience, special
skills, and legal knowledge;

tey(B) the procedures and guidelines for the
appointment, &emotion, and discharge of employees; and

t+d¥(Cy tﬁe procedures and regulations governing the
transfer of persconnel.

MEW SECTION.  Section 12. State Eunding‘ of court
expenses. (1) Except as provided in 3-6-105 and subject to
provisions of [section 13], the state shall fund, through a
general fund appropriation to the supreme court, the
operaéional eipenses of the municipal courts, dincluding the
salaries, benefits, .and travel expenses of municipal court
judges and other court persennel.

(2) The supreme court administrator, under the

direction of the supreme court and in econsultatien with the
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municipal court judges, shall include within the aupreme
court's biennial budget request to the legislature a reguest

for funding the expénses listed in subsection (1).

NEW SECTION, Section 13, Deposit of fines,
forfeitures, -and fees -- payiient to supreme court

administrator. (1) The clerk of court shall deposit all
fines, forfeitures, and fees collected in municipal court
into a municipal court account within the city general fund.

PROVIDED, HOWEVER, THE ADDITIONAL PILING FEES FOR FILING A

PETITION FOR DISSOLUTION OF MARRIAGE PROVIDED FN 25-1-201(4)

s SHALL APPLY IF THE ACTION FOR DISSOLUTION IS FILED 1IN THE

MUNICIPAL, COURT AND THE ADDITIONAL FEE MUST BE DEPOSITED IN

THE STATE GENERAL FUND IN THE SAME MANNER AS IF THE ACTICN

WERE FILED IN DISTRICT COURT.

{2) Except "as provided in subsection (3), at the
beginning of each fiscal year, the clerk shall remit to the
supreme court -administrator Ffeor 4deposit into the state
general fund ‘& warrant drawn from the municipal Ccourt
account for .an amount equal to ?8% 100% of the total
operational expenses of the municipal court For the previous
fiscal year as determined by the suprene coart
-administrator.

{3) The suprette court may waive payment of all or a
portion of the amount to be paid to the supreme eceourt

administrator under subsectidn (2) if -the supreme curt
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determines that the total operational expenses of the
municipal c¢ourt for the previous fiscal year exceed the
amount of fines, forfeitures, and fees collected.

(4) AFTER THE PAYMENT REQUIRED BY SUBSECTION (2), THE

CLERK OF COURT SHALL DISTRIBUTE 40% OF ANY AMOUNT REMAINING

IN THE MUNICIPAL COURT ACCOUNT TO THE COUNTIES COMPRISING

THE JUDICIAL DISTRICT IN WHICH THE MUNICIPAL COURT IS

LOCATED, BASED UPON THE RATIO OF EACH COUNTY'S POPULATION TO

THE TOTAL POPULATION OF THE COUNTIES COMPRISING THE JUDICIAL

DISTRICT.

Section 14. Section 25-30-101, MCA, is amended to
read:

"25-30-101. Applicability of district court and
justice's court rules. (1) The provisions of 3-10-222,
3-39-23i--ehrough——3-16-2347 3-10-305, and 3-10-3067--and
3-38-704-threungh-3-18-786; 25-31-102(2), 25-31-114 through
25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7
through 11 of chapter 31 of this title (except 25-31-915,
25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of

this title (except 25-33-301 and 25-33-302); and chapter 9,

part 10 of chapter 16, chapter 17, and part 15 of chapter 18
of Title 27 are applicable to municipal courts except when
they are inconsistent with the provisions of this chapter
and chapter 6 of Title 3, the words "municipaIICOurt" being

substituted for justice's court and "judge" for Jjustice of
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the peace,

(2) Except as otherwise provided by - this chapter,
chapter 6 of Title 3, and the supreme court's rules on
disqualification of judges, the proceedings and practice in
municipal court shall be the same as in district court."

Section 15. Section 25-30-102, MCA, is amended to
read:

"25-30-102. Fees and fines. The fees and fines in
municipal court shall be the same as the fees and fines
provided by law or ordinance, and all' fees and fines

collected by the court shall be paid into a municipal court

account within the city treasury general fund."

Section 16. Section 27-31-101, MCA, is émended to
read:

"27-31-101. Petition for change of name of natural

person. At:r (1) Except as provided in subsection (2), all

applications for change of names must be made to the
district court of the county where the person whose name is
proposed to be changed resides, by petition signed by such
person and, if such person is under 1B years of age, by one
of the parents, if living, or if both be dead, then by the
guardian, and if there be no éuardian. then by some near
relative or friend. The petition must specify the place of
birth and residence of such person, his or her present name,

the name proposed, and the reascn for such change of name
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and must, if neither parent of such person be 1living, name
as far as known to the petitioner the near relatives of such
person and their place of residence.

{2) An applicaticn for change of name must be made to

municipal court if a municipal court is located within the

judicial district where the person whose name is proposed to

be changed resides. The application must be by petition as

prescribed in subsection (1)."

Section 17. Section 27-31-102, MCA, 1is amended to

read:
»27-31-102. Petition for c¢hange of name of nonprofit

corporation. Any {1) Except as provided in subsection (2).

any religious, benevolent, literary, or scientific
corporation or any corporation bearing or using or being
knowa by the name of any benevolent or charitable order or
society may by petition apply to the district court of the
county in which its articles of incorperation were
originally filed or in which its property is situated for a
change of its corporate name. Such petition must be signed
by a majority of the directors or trustees of the
corporation and must specify the date of the formation of
the corporation, the name proposed, and the reascn for the
change of  name. Upon the:filing of the petition, the same
procedure shall be fellowed as upon appliecations for changes

of namee of naturad pessons.
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{2) A corperation described in subsection (1) must

apply for a change of name to the municipal court if a

municipal court is located within the judicial district

where its articles of incorporation were originally filed or

where its property is situated. The application must be by

petition as prescribed in subsection (1}."

Section 18. Section 27-31-103, MCA, is amended to
read:

Y27-31-103. District court jurisdiction. Applications
for change of names must be heard and determined by the

district court or by the municipal ¢ourt as provided in

27-31-101(2) and 27-31-102¢(2)."

S@ction 19. Section 40-1-213, MCA, is amended to read:
"30-1-213. Judicial approval. (1) Fhe Except as

providéd in subsection (4), the district court méy order the

clerk of the district court o isgsue a marriage license and
a marriage certificate form to a party aded 16 or 17 years
who has no parent capable of consenting to his marriage or
hag the consent of both parents or of thé parent having the
actual care, cidstody, and control to his mdrriage, if
capable.of giving consent, or of his guardian. The court
mist require both parties t¢ participate in a period of
marriage coufseéling involving at least two sepéfate
counséling sessions not less than 10 days apart with a

désignaked~ cewnzeior- as- av condition’ of theé order for
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issuance of a marriage license and a marriage certificate
form under this section;

{2} A marriage license and a marriage certificate form
may be issued under this section oniy if the court finds
that the underaged party is capable of assuming the
responsibilities of marriage and the marriage will serve his
best interest. Pregnancy alone does not establish that the
best interest of the party will be served.

(3) The district or municipal court shall authorize
performance of a marriage by proxy upon the shcwing required
by the provisions on solemnization,

{4) IF the parties seek judicial approval for issuance

of a marriage license and a marriage certificate form in a

county located in a judicial district where a municipal

court is located, they must seek judicial appreval in  the

manner prescribed in this section from the municipal court."

Section 20. Section 40-4-104, MCA, is amended to read:
"40-4-104., Dissolution of marriage - legal
separation. (1) The district or municipal court shall enter
a decree of dissolution of marriage if:

ta) the court finds that one of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed

services and that the domicile or military presence has been

maintained for 90 days next preceding the making of the
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findings;

fb) the court finds that the marriage is irfetrievably
broken, which findings shall be supported by evidence:

(i) that the parties have lived separate and apart for
a period of more than 180 days next preceding the
commencement of this proceeding; or

(ii) that there 1is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriage;

(c) the court finds that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either dao
not apply or have been met; and

{d) to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custedy, the suppo}t of any child entitled to support, the
maintenance of either spouse, and the disposition of
property or provided for a separate, later hearing to
complete these matters.

(2) If a party regquests a decree of legal separation

rather than a decree of dissolution of marriage, the court

shall grant the decree in that form unless the other party
objects."”
Section 21. Section 40-4-206, MCA, is amended to read:
"40-4-206. Payment of maintenance or support teo court.

(1) Upon its own motion or upen motion of either party, the
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court may order at any time that maintenance or Vsupport
payments be made to the clerk of the district or municipal
court as trusStee for remittance to the person entitled to
receive the payments.

(2) The élerk of the district or munigcipal court shall
maintain records 1listing the amouné of payments, ‘the date
payments are required to be made, and the names and
addresses of the parties affected by the order.

(3} The parties affected by the order shall inform the
clerk of the district or municipal court of any change of
address or of other condition that may affect the
administration of the order."

Section 22. Section 40-4-211, MCA, is amended to read:

“40-4-211. Child custody jurisdiction -- commencement
of proceedings. (1) A court of this state competent to
decide child custody matters has jurisdiction to make a

child custedy -determination by initial or modification

decree if:

‘ta) +this state:
(i} is the home state of ‘the child at the time of
commencetient of the proceedings;'or

(ii) ‘had been the child's home state within .6 months

‘before -comnéncément of ‘the proceeding and the child is

absent from this state because of his removal or retention

'by a pérson claiming his custody or for other reason .and.a
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parent or person acting as parent continues to live in this
state; ot

(b) it is in the best interest <f the child that a
court of this state assume jurisdiction because:

(i} the child and his parents or the child and at
least one contestant have a significant connpection with this
state; and

(ii) there ia available in this state substantial
evidence concerning the child's present or future care,
protection, training, and personal relationships; or

(c] the child is physically present in this state and:

{i} has been abandoned; or

{ii} it 1is necessary in an emergency to pratect him
because he has- been subjected to  or threatened with
mistreatment or abuse or is neglected or dependent; or

{d) (i) no other state has jurisdiection under
,pze:equisiﬁes substantially in accordance with subsections
(1){a), (l)ik), or (1){c} of this section or another state
has declined to exercise jurisdiction on cthe ground that
this state is -the .more -appropriate forum to determine
custody of the child; and

(ii) it .is in his best interest that the court assume
jurisdiction.

(2) Except under subsections (1){c) and. (1}{d) of this

section, physical presence in this state of the cnild or of
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the child and one of the contestants is not alone sufficient
to confer jurisdiction on a court of this state to make a
child custody determination.

(1) Physical presence of the child, while desirable,
is not a prerequisite for jurisdiction to determine his
custody.

{4) A child custody proceeding is commenced in the
distriet or municipal court:

(a) by a parent, by filing a petition:

(i) for dissclution or legal separation; or

{ii) for custody of the child in the county in which he
is permanently resident or found: or

(b} by a person other than a parent, by £iling a
petition for custody of the child in the county in which he
is permanently resident or found, but only if he is not in
the physical custody of one of his parents.

(5) Notice of a child custody proceeding shall be
given to the child's parent, guardian, custodian, those
persons having physical custody of the child, and all other
contestants, who may appear, be heard, and file a responsive
pleading. The court, upon a showing of good cause, may

permit intervention of other interested parties.”

Sectien 23, Section 40-4-222, MCA, is amended to read:

nqQ0-4-222. Declaration of legislative intent -- joint

custody. The legislature of the state of Montana finds and
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declares that it is the public policy of this state to
assure minor children frequent and continuing contact with
both ' parents after the parents have separated or dissolved
their marriage and to encourage parents to share the rights
and responsibilities of c¢hild rearing in order to effect
this policy. The legislature believes that the. district and
municipal courts of the state of Montana have the authority
to award joint custody if the court finds joint custody in
the best interests of the children in the case then before
the court. The intent of 40-4~-222 through 40-4-225 is to
establish certain guidelines for resolution of custoedy
disputes.™

Section 24. Section 40-7-104, MCA, is amended to read:

“40-7-104. Jurisdiction. The jurisdictional provisions

of 40-4-211 as they relate to district courts apply to this

chapter.”

Section 25. Section 40-8-103, MCA, is amended to read:

"§0-8—103. Definitions. As uséd in this ’éhapter,
unless the context otherwise requires the following
definitions apply:

{1} "Adoption“ means the act of creating the legal
relationship between pérent and child when it does not exist
genetically.

(2) "Adoptive parent” means an adult who has become

the mother or father of a child through the legal process of
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adoption.’

(3} ;Agency" means a public or voluntary agency
licensed by any jurisdictionvwifhin the Onited States and
expressly empowered tobpiace children as a. preliminary to a
possible adoption.

(4) *"Birth parent" means the " mother or father -of
genetic origin of a- child but does not include a putative
father of a child.

(5) "Child" means any person under 18 years of age.

(6) "Court" means a Montana district or municipal
court or a tribal court of any Montana Indian reservation.

(7) "Department” means the department of social and
rehabilitation services, asAEstablished and provided for in
Title 2, chapter 15, part 22. '

{8) "Extended family member" means an adult who is the
child's granﬁparent, aunt‘ot uncle, brother or sister, niece
or nephew, or Eirst cousin. ‘

{9) "Parent" meané the birth or adeptive mother or the
pizth, adoptive, or legal father whose parental rights have
not been terminated. '

(10) “Placement for adoption" means the transfer of
physical custody of a chiid with respect to. whom  all
parental rights have been_termigated and who' ' is otherwise
legally free for adoption to a.person who intends to adopt

the-child.
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{11) "Relinquishment” means the informed and voluntary

release in writing of all parental rights with respect to a

-child by a parent to an agency or individual purguant to

40+6~135 or 40-8-i09, whichever is applicable,"
Section 26. Section 40-8-107, MCA, is amended to read:

"40-8-107. vVenue. Preoecédings (1) Except as provided

in subsection (2), proceedings for adopticn must be brought

in the distriet court of the county where the petiticners
reside.

{2) Proceedings for adoption may be brought in

municipal court if the petitiofers reside in a judicial

district in which a municipal court is located."

Section 27. $ection 40-8-109, MCA, is amended to read:
"40-8-109. Placement for adoption by parents. (1) {a)

Ne Except as provided in subsection (1)(b}, no parent may

make a placemeént of a child for adoption with an individual
who is not a stepparent or a member of tha child's extended
family unless the parent Files with the district court far
the county in which ghe prospective adoptive parent or the
parent making the- placement resides:

ta¥ti) & notide of pérental placemeat; and

th4{ii) a reiinquishinbeit Of paréental rights to the
prospective adﬁpfive parents " executed voluntarily and in
accordance with 40-6-13%{2) thtoudh (4}.

(bj A paceit may file: such notice of paréntal
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placement and a relinquishment with the municipal court if

the prospective adoptive parent or the parent making the

placement resides in a judicial district where a municipal

court is located.

(2y The notice of parental placement and the
relinguishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the
child. The notice of parental placement shall contain the
following information:

(a) the name and address of each birth parent, if
kncwn, and if unknown, the steps taken to ascertain the
whereabouts of the parent or parents; '

{b) the name and address of each prospective adoptibe
parent;

(¢) the name and address or expected date and place of
birth of the ¢hild; and

(d) the name and address of counsel, guardian ad
litem, or other representative, if any, for each of the
parties in (a) through {c) of subsection {2).

{3) Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after

the birth of the child. The report must state whether the
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following requirements for placement have been met:

(a) that the decision to place was voluntarily made by
the birth parents; -

(b} that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402; -

(c) that the birth parents, the prospective adoptive

parents, and their representatives have agreed in writing to

provide the court with sworn affidavits containing itemized

statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the cﬁild and birth
parents; and 7

(e} that the proposed placement is in the éhild's best
interest,

{4) 'wiibin 45 days of filing of the notice of parental
placement and the relinquishment, the cohrt.shall schedule a
hearing to consider the progoseﬁ placement.

(5} (a) At least S days' notice ofrthe time and place
of the hearing must .be given to the birthlparents, the
prospective adoptive parents, anyrnamed guardiaﬁ ad litem,
and the agency ot person who conducted the investigation

under subsection (3).
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(b) The'heéring shall be closed to all persons except
those .persons entitled to notice and their representatives
or counéel.

{6y If the court flnds gtrat all requirements for
placement have been met, the court wmay issue an otder or
schedule a hearing for the purposé of ‘terminating parental
rights and granting <temporary ' <custody to the ptospective
adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to . protect the child."

Section 28. 'Section 40-8-127, MCA, is amended to read:

“40-8-127. Appeal. An appeal may be taken from any
final order, judgment, ér decree rendered hereunder in the
district or munickéal court by any ‘person aggrieved thereby,
in the manner provided for appeals from the couit in other
civil matters.J '

Section 29. Section -45-8-317, MGA, is-.amended to read:

"ﬁ5~8~317. Exceptions, Section 45-8-316 does not apply
to:

(l) any peace offieer of the state af”ﬁontaﬂa;

(2) -any oEficer of the United States government
authorized to carry a concealed ‘weapon;

¢3) -a person in -Acewal -serviee -as a national
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guard;man;
- {4} a person summoned to the aid of any of the’persons
named in subsecticns (1) through (3};

{5) a civil officer or hnis deputy wengaged in the
discharge of official business;

{6) a person authorized by a judge of a ‘district or
municipal court of this state to carry a4 weapon .as provided
in 45-8-319; or

{7) the carrying of arms on one's own premises or at
one's home or place of business.”

Section 30. Section 45-8-319, MCA, is amendeéed to read:

"45<8-319. Permits ' to carry concealed weapons —-

records -- revocation. (1) (a) Any Except as provided in

subsection (1l)(b), a judge of a district court of this state

may grant permission to carry or hear, concealed or
otherwise, a pistol or revolver for a term not -exceeding 1
year.

{b) TIf a -persen chopsés to apply for permission to

carry a concealed. weagon in a -coufity located within gz

judicial district in which a municipal court is located, he

must apply to the. municipal court.

(2) All applicaticvds for such permission muyst be made
by -petition filed with the clerk of the district or
monicipal court. No charge may be made for the filing of the

pebition.
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[(3) The applicant shall, if personally unknown to the
judge, furnish proof by a credible witness of his good moral
character and peaceable disposition.

{4) No such permission shall be granted any person
who is not a citizen of the United States and who has not
been an actual bona fide resident of the state of Montana
for 6 maonths immediately next preceding the date of such
application. -

{5) A record of permission granted shall be kept by
the clerk of the court. The record shall state the date of
the application, the date of the permission, the name of the
person to whom permission is granted, the name ¢f the judge
granting the permission, and the name of the person, if any,
by whom good moral character and peaceable disposition are
proved. The record must be signed by the person who is
granted such permission.

{6) The clerk shall theteupon issue under-hts-hand-and
the-seai-of-the-court a certificate, in a convenient card
form so that the same may be carried in the pocket, stating:

"Permission to ... authorizing him to carry or bear,

‘concealed or otherwise, a pistol or revolver for the period

of .... from the date hereof has been granted by ...., a
judge of the district [municipal) court of the .... judicial

. district {city of ....} of the state of Montana, in and for

the county of .....
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Wieness--the-hand-of Signed and sealed by the clerk and

the-seai-ef-said-ecourt this ,... day of ...., 19,.

Clerk"

(7} The date of the certificate shall be the date of
the granting of such permission. The certificate shall bear
upon its face the signature of the person receiving the
same.

(8) Upon good cause shown the judge granting such
permission may, in his discretion without notice to thé
person receiving such permission, revoke the same. The date
of the revocation shall be noted by the clerk upon the
record kept by him.

(%) All permissions to carry or bear concealed weapons
granted before March 3, 1919, are hereby revoked.®

Section 31. Section 46-17-402, MCA, is amended to
read:

"46-17-402. Fees and fines. The fees and fines in
municipal c¢ourt shall be the same as the fees and fines
provided by law or ordinance, and all fees and fines

collected by the court shall be paid into a munic¢ipal court

account within the city treasney general fung."
NEW SECTION, Section 32, Repealer. Sections 3-6-1301,
25-30-108, and 46-17-404, MCA, are repealed.

NEW SECTION. Section 33, Effective date. This act is
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1 efféctive January 1, 1986.

-End-
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