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~---\. BILL NO.~ ... {2 
~~~d-~ /?---· 

B.; 4UO<" r J -J ~ON\ /~c. · ·: ;, ' ' v:(1Qrt:y 
A BILL Fd AN ACT ENTITLED: "AN ACT REQUIRING THAT 

MUNICIPAL COURTS BE ESTABLISHED IN CITIES WITH POPULATIONS 

OF 10,000 OR MORE; EXPANDING THE JURISDICTION OF MUNICIPAL 

COURTS; PROVIDING STATE FUNDING FOR MUNICIPAL COURT 

EXPENSES; REQUIRING CITIES TO REMIT TO THE STATE A PORTION 

OF THE FINES, FORFEITURES, AND FEES COLLECTED IN MUNICIPAL 

COURTS; AMENDING SECTIONS 3-6-101 THROUGH 3-6-103, 3-6-105, 

3-6-201, 3-6-203, 3-6-204, 25-30-101, 25-30-102, 27-31-101 

THROUGH 27-31-103, 40-1-213, 40-4-104, 40-4-206, 40-4-211, 

40-4-222, 40-7-104, 40-8-103, 40-8-107, 40-8-109, 40-8-127, 

45-8-317, 45-8-319, AND 46-17-402, MCA; REPEALING SECTIONS 

3-6-301, 25-30-108, AND 46-17-404, MCA; AND PROiliDING A 

DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. (1) A±± 

Effective January 1, 1986, all cities in the state of 

Montana with a population of 10,000 or more, according to 

the last federal census, may must have a court known as the 

municipal court of the city of (designating the name of the 

city) of the state of Montana. The court shall be a courL of 
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record. 

(2) The-provisions-or-thie-ehspter--sppiy--oniy--arter 

~he--gove~ning--bedy-of-ene-etey-has-elected-by-a-ewo-~hirds 

majori~y-vo~e--~o--adep~--eftem--by--e~d±ftaftee--andT--in--ene 

ordinanee,--has--p~e~ided--the-manfter-ift-wft±eh-and-time-wheft 

~he-m~nieipai-eo~r~-is-~e-be-es~ab%i~hed-aftd The municipal 

court shall assume continuing jurisdiction over all peftd±ftg 

city court cases pending on January 1, 1986, for the city 

where the municipal court is located. ~he-ordinaftee-mbst-be 

een~is~ef'Jt-wi-th-the-provi:!lions-o£-t:h.i-s-ehapt~r-." 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court. i!l In cities in 

which a municipal court is established, the office of city 

judge is he~eby abolished. 

(2) A city judge whose office is abolished shall serve 

as municipal court judge for the remainder of his term in 

the same city as he served as city judge. Upon completion of 

his term, the office of municipal court judge must be filled 

by election as provided in 3-6-201 and 3-6-202.'' 

Section 3. Section 3-6-103, MCA, is amended to read: 

''3-6-103. a~ri~dietion Exclusive jurisdiction. 1!1 

Said Subject to the territorial limits provided for in 

subsection (2), the municipal court ~ha%1-ha~e-j~risdietiof'J 

eoord±nate-and-eoextensive-with-the-jtl~t~ee~~-eottrt~-of--t:h.e 

eottf'Jty--whereif'J--~aid-eity-is-%oeated-and-shali,-±n-addieion 

-2- INTRODUCED BILL 
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ehereto,-ha~e has exclusive or~g~"a% jurisdiction o£-a~i in: 

~ actions and proceedings, both civil and criminal, 

mene±oned--and provided for in 3-ll-103o--S~eh-m~~±eipai 

eo~res-shai%-aiso--ha~e--eonettrrent--jurisdietion--w*eh--th~ 

d±striet--eoure-w±thin-~heir-respeetive-eo~nt±es-in-fore±b%e 

entry-end-~nlawftt%-detainer•l 

(b) proceedings requiring judicial approval for 

issuance of a marriage license and a marriage certificate 

form under 40-1-213; 

(c) proceedings for a concealed weapon permit under 

45-8-319; 

(d) name change proceedings under Title 27, chapteE 

31; and 

(e) misdemeanors punishable by a fine exceeding $500 

or imprisonment exceeding 6 months, or both, as provided~ 

law. 

(2) The jurisdiction of the municipal court under 

subsection (l)(a) extends to the limits of the city in which 

the municipal court is located. The jurisdiction of the 

municipal court under subsectio~s (l}(b) through (l}(e) 

extends to the limits of the judicial district in which the 

municipal court is located." 

NEW SECTION. Section 4. Concurrent jurisdiction. The 

municipal court has concurrent jurisdiction with: 

(1} a city court for a city with a populdtion of less 
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than 10,000 located within the same judicial district as the 

municipal court in actions and proceedings provided for in 

3-11-103; 

(2) a justice's court located within the same judicial 

district as the municipal court in: 

(a) civil actions when the amount in controversy does 

not exceed $3,500 exclusive of court costs; 

(b) misdemeanors punishable by a fine not exceeding 

$500 or imprisonment not exceeding 6 months, or both; and 

(C) acting as an examining and committing court for 

the purpose of conducting preliminary hearings and 

arraignments in felony cc~~s; 

(3) a district court for a county located within the 

same judicial district as the municipal court in: 

(a) civil actions when the amount in controversy is 

more than $3,500 but less than $10,000; 

(b) proceedings regarding marriage and child custody 

under Title 40, chapter 4; and 

(c) adoption proceedings under Title 40, chapter 8. 

NEW SECTION. Section 5. Removal to district court. 

The supreme court shall adopt rules for the removal fron. 

municipal court to district court of 

proceeding provided for in [section 4(3)]. 

NEW SECTION. Section 6. Appeal to 

any action or 

district court. 

There is a right of appeal to district court from any final 
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order or judgment of a municipal court. The appeal must be 

confined to the record of the proceeding created in 

municipal court as prescribed in court rules provided for in 

3-6-104. 

Section 7. Section 3-6-lOST MCA, is amended to read: 

11 3-6-10 5. eoart:reorn.--e.nd--~t1pp1:1=~\!l Municipal court 

facilities. A--room-for-the-m~n±e±pal-eottrt,-w~th-neee~eary 

£~rn±t:~re 7 -£ixtt1re~,-and-~t1pplies,-shal~-be-prov±d~d-by--the 

The city wherein the municipal court is located shall 

provide and maintain an adequate courtroom, office, and 

other court facilities, including janitorial services, for 

the municipal court. The supreme court may by rule adopt 

standards for court facilities for municipa_! courts." 

Section 8. Section 3-6-201, MCA, is amended to read: 

"J-6-201. Elt!c:tiol"' Number of judges election 

term of office. 1!l There must be one jUdge for each 

municipal court established. Howe~~r, the legislature may 

create additional offices of municipal court judge within a 

municipal court upon recommendation Of the supreme court. 

t~tlll e"e The judge of eeeh ~ municipal court shall 

be elected by the qualified voters of the city wherein the 

municipa~ court is located at the general city election 

prov~ded for in 13-1-104{2). The judge's term shall corruuence 

on the first Monday in January following the election. The 

j~dge sha:l hold office~for the :erm of 4 years and until 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0104/01 

his successor is elected and qualified. 

t~tlll All elections of municipal judges are governed 

by the laws applicable to the election of nonpartisan city 

officials." 

Section 9. Section 3-6-203, MCA, is amended to read: 

"3-6-203. Salary. The salary of the municipal court 

judge ehali--be-ee~-by-ei~y-ordi~a~ee-a~d-~ha~%-be is equal 

to 75% of the annual salary of a district judge and is 

payable monthly by the ei~y--trea~ttrer supreme court 

administrator. Actual and necessary expenses for the 

municipal court judge shall be the travel expenses, as 

defined and provided in 2-18-501 through 2-18-503, 

in the performance of his official duties.'' 

incurred 

Section 10. Section 3-6-204, MCA, is amended to read: 

''3-6-204. Disqualification -- judge pro tern. When a 

judge of a municipal court has been disqualified or is sick 

or unable to act, he shall call in some practicing attorney 

of the county in which his court is located, who shall be 

judge pro tern with the same powers for the purposes of the 

cause as the judge of the court. The judge pro tern is 

entitled to reasonable compensa t !:~~__!.2..£_ his __ §~_£~~£.~~ _paid by 

the supreme court administrator.'' 

NEW SECTION. Section 11. Appoint:ment of court. 

personnel classification plan. (1) A municipal cour: 

judge shall appoint a clerk of court and may appoint other 

-6-
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personnel subject to the approval of the supreme court. 

( 2) The- supreme court shall by rule establish a 

personnel classification plan for municipal court employees. 

The plan must include: 

(a) a basic compensation plan of pay ranges to which 

classes of positions are assigned and may be reassigned; 

(b} the qualifications for each position or class of 

positions, including education, experience, special skills, 

and legal knowledge; 

(c) the procedures and guidelines for the appointment, 

demotion, and discharge of employees; and 

(d) the procedures and regulations governing the 

transfer of personnel. 

NEW SECTION. Section 12. State funding of court 

expenses. (1) Except as provided in 3-6-105 and subject to 

provisions of (section 13], the state shall fund, through a 

general fund appropriation to the supreme court, the 

operational expenses of the municipal courts, including the 

salaries, benefits, and travel expenses of municipal court 

judges and other court personnel. 

(2) The supreme court administrator, under the 

direction of the supreme court and in consultation with the 

municipal court judges, shall include within the supreme 

court's biennial budget request to the legislat~~e a request 

for funding the expenses listed 1n subsection (1). 
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NEW SECTION. Section 13. Deposit of fines, 

forfeitures, and 

administrator. (1) 

fees 

The 

payment 

clerk of 

to supreme court 

court shall deposit all 

fines, forfeitures, and fees collected in municipal court 

into a municipal court account within the city general fund. 

(2) Except as provided in subsection (J), at the 

beginning of each fiscal year, the clerk shall remit to the 

supreme court administrator for deposit into the state 

general fund a warrant drawn from the municipal court 

account for an amount equal to 70% of the total operational 

expenses of the municipal court for the previous fiscal year 

as determined by the supreme court administrator. 

(3) The supreme court may waive payment of all or a 

portion of the amount to be paid to the supreme court 

administrator under subsection {2) if the supreme court 

determines that the total operational expenses of the 

municipal court for the previous fiscal year exceed the 

amount of fines, forfeitures, and fees collected. 

Section 14. Section 25 0-101, MCA, is amended to 

read: 

"25-30-101. Applicability of district court arv 

justice's court rules. (1) The provisions of 3-10-222, 

3-l9-r3l--throtlgh--3-t9-z34, 3-10-305, and 3-10-306 7 --~nd 

3-ta-,e4--t~rongh--3-te-,e6, 25-31-102(2), 25-31-114 through 

25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7 

-8-
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through 11 of chapter 31 of this title (except 25-31-915, 

25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of 

this title (except 25-33-301 and 25-33-302); and chapter 9, 

part 10 of chapter 16, chapter 17, and part 15 of chapter 18 

of Title 27 are applicable to municipal courts except when 

chey are inconsistent with the provisions of this chapter 

and chapter 6 of Title 3, the words "municipal court" being 

substituted for justice's court and ''judge" for justice of 

the peace. 

( 2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

iJLunicipal court shall be the same as in district court." 

Sect.ion 15. Section 25-30-102, MCA, is amended to 

read: 

''25-30-102. Fees and fines. The fees and fines in 

munic:pal court shall be the same as the fees and fines 

prov1deC by law or ordinance, and all fees and fines 

collected by the court shall be paid into a municipal court 

acco~nt within the city tre~~tt~y general fund.'' 

Sec~ion 16. Section 27-31-101, MCA, is amended to 

read: 

''21-31-101. Petition for change of name of natural 

per so!"'.. A±!: ( 1) Exce_Et as provided in subsection ( 2) , a 11 

appl~ca:~cns for change of names must be made to the 
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district court of the county where the person whose name is 

proposed to be changed resides, by petition signed by such 

person and, if such person is under 18 years of age, by one 

of the parents, if living, or if both be dead, then by the 

guardian, and if there be no guardian, then by some near 

relative or friend. The petition must specify the place of 

birth and residence of such person, his or her present name, 

the name proposed, and the reason for such change of name 

and must, if neither parent of such person be living, name 

as far as known to the petitioner the near relatives of such 

person and their place of residence. 

{2) An application for change of name must be made to 

municipal court if a municipa-l court is located within the 

judicial district where the person whose name is proposed to 

be changed resides. The application must be by petition as 

prescribed in subsection (1).'' 

Section 17. Section 27-31-102, MCA, is amended to 

read: 

"27-31-102. 

corporation. A~y 

"flJ'. religious, 

Petition for change of name of nonprofit 

(1) Except as provided in subsection (2), 

benevolent, literary, or scientific 

corporation or any corporation bearing or using or being 

known by the name of any benevolent or charitable order or 

society may by petition apply to the district court of the 

county in which its articles of incorporation were 

-10-
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originally filed or in which its property is situated for a 

change of its corporate name. Such petition must be signed 

by a majority of the directors or trustees of the 

corporation and must specify the date of the formation of 

the corporation, the name proposed, and the reason for the 

change of name. Upon the filing of the petition, the same 

procedure shall be followed as upon applications for changes 

of names of natural persons. 

(2) A corporation described in subsection (1) must 

applY for a change of name to the municipal court if a 

municipal court is located within the judicial district 

where its articles of incorporation were originally fil~d or 

where its property is situated. The application must be by 

petition as prescribed in subsection (1)." 

Section 18. Section 27-31-103, MCA, is amended to 

read: 

''27-31-103. District court jurisdiction. Applications 

for change of names must be heard and determined by the 

district court or by the municipal court as prov1d_~ . ..i..__Q_ 

27-31-101(2) and 27-31-102(2)." 

Section 19. Section 40-1-213, MCA, is amended to read: 

''40-1-213. Judicial approval. (1) ~~e Except as 

provided in subsection (4), the district court may order the 

clerk of the district court to issue a marriage license and 

a marr1age certificate form to a party aged 16 or 17 yea·_ 
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who has no parent capable of consenting to his marriage or 

has the consent of both parents or of the parent having the 

actual care, custody, and control to his marriage, if 

capable of giving consent, or of his guardian. 

must require both parties to participate in a 

marriage counseling involving at least two 

The court 

period of 

separate 

counseling sessions not less than 10 days apart with a 

designated counselor as a condition of the order for 

issuance of a marriage license and a marriage certificate 

form under this section. 

(2) A marriage license and a marriage certificate form 

ma.y be issued under '.~ _s section only if the court finds 

that the underaged party is capable of assuming the 

responsibilities of marriage and the marriage will serve his 

best interest. Pregnancy alone does not establish that the 

best interest of the party will be served. 

(3) The district or municipal court shall authorize 

performance of a marriage by pt'1XY upon the showing required 

by the provisions on solemni:;: ·~on. 

(4) If the parties seek -judicial approval for issuance 

of a marriage license and a marriage cer~ificate form in 

county located in a judicial district where a municipal 

court is located, they must seek judicial approval in the 

manner prescribed in this secti?!1 from the municipal court." 

Section 20. section 40-4-104, MCA, is amended Lo read: 

-12-
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"40-4-104. Dissolution of marriage legal 

separation. (1) The district or municipal court shall enter 

a decree of dissolution of marriage if: 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marriage is irretrievably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 

a period of more than 180 days next preceding the 

commencement of this proceeding: or 

Iii) that there is serious marital discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met; and 

(d) to the extent it has jurisdiction to do so, the 

court has considered, approved, or made provision for child 

custody, the support of any child entitled to support, 

maintenance of either spouse, and the disposition 

property or provided for a separate, later hearing 
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complete these matters. 

(2) If a party requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects. •• 

Section 21. Section 40-4-206, MCA, is amended to read: 

"40-4-206. Payment of maintenance or support to court .. 

(1) Upon its own motion or upon motion of either party, the 

court may order at any time that maintenance or support 

payments be made to the clerk of the district or municipal 

court as trustee for remittance to the person entitled to 

receive the payments. 

(2) The clerk of the district or municipal court shall 

maintain records listing the amount of payments, the date 

payments are required to be made, and the names and 

addresses of the parties affected by the order, 

(3) The parties affected by the order shall inform the 

clerk of the district or municipal court of any change of 

address or of other condition that may affect the 

administration of the order." 

Section 22. Section 40-4-211, MCA, is amended to read: 

''40-4-211. Child custody jurisdiction corrunencement 

of proceedings. Ill A court oE this state competent to 

decide child custody matters has jurisdiction to make a 

child custody determination by initial or modification 

-14-
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1 decree if: 

2 

3 

4 

5 

(a) 

( i) 

this state: 

is the home state of the 

commencement of the proceedings; or 

child at the time of 

(ii) had been the child's home state within 6 months 

6 before commencement of the proceeding and the child is 

7 

8 

9 

absent from this state because of his removal or retention 

by a person claiming his custody or for other reason and a 

parent or person acting as parent continues to live in this 

10 state; or 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) it is in the best interest of the child that a 

court of this state assume jurisdiction because: 

(i) the child and his parents or the child and at 

least one contestant have a significant connection with this 

state; and 

(ii) there is available in this state substantial 

evidence concerning the child's present or future care, 

protection, training, and personal relationships; or 

(c) the child is physically present in this state and: 

{i) has been abandoned; or 

(ii) it is necessary in an emergency to protect him 

because he has been subjected to or threatened with 

mistreatment or abuse or is neglected or dependent; or 

{d) (i) no other state has jurisdiction ~ndA

prerequisites substantially in accordance with subsectio! 

-15-

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

LC 0104/01 

(1)(a), (1)(b), or (1)(c) of this section or another state 

has declined 

this state is 

to exercise 

the more 

custody of the child; and 

jurisdiction on the ground that 

appropriate forum to determine 

(ii) it is in his best interest that the court assume 

jurisdiction. 

(2) Except under subsections (1)(c) and (l)(d) of this 

section, physical presence in this state of the child or of 

the child and one of the contestants is not alone sufficient 

to confer jurisdiction on a court of this state to make a 

child custody determinati~n. 

(3) Physical presence ~f the child, while desirable, 

is not a prerequisite for jurisdiction to determine his 

custody~ 

(4) A chi.lrl custody proceeding is commenced in the 

district or municipal court: 

(a) by a parent, by filinq a petition: 

(i) for dissolution or legal separation; or 

(ii) for custody of the ~-:~ild in the county in which he 

20 is permanently resident or found; or 

21 

22 

23 

24 

25 

{b) by a person other than a parent, by filing a 

petition for custody of the child in the county in which he 

is permanently resident or found, but only if he is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

-16-
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given to the child's parent, guardian, custodian, those 

persons having physical custody of the child, and all other 

contestants, who may appear, be heard, and file a responsive 

pleading. The court, upon a showing of good cause, may 

permit intervention of other interested parties." 

Section 23. Section 40-4-222, MCA, is amended to read: 

~40-4-222. Declaration of legislative intent -- joint 

custody. The legislature of the state of Montana finds and 

declares that it is the public policy of this state to 

assure minor children frequent and continuing contact with 

both parents after the parents have separated or dissolved 

their marriage and to encourage parents to share the rights 

and responsibilities of child rearing in order to effect 

this policy. The legislature believes that the district and 

municipal courts of the state of Montana have the authority 

to award joint custody if the court finds joint custody in 

the best interests of the children in the case then before 

the court. The intent of 40-4-222 through 40-4-225 is to 

establish certain guidelines for resolution of custody 

disputes.'' 

Section 24. Section 40-7-104, MCA, is amended to read: 

''40-7-104. Jurisdiction. The jurisdic:ional provisions 

of 40-4-211 as t~.relate to district courts apply to this 

chapter.'' 

Section 25. Section 40-8-103, MCA, is ame~ded to read: 
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11 40-8-103. Definitions. As used in this 

the 

chapter, 

following unless the context otherwise requires 

definitions apply: 

(1) ''Adoption 11 means the act of creating the legal 

relationship between parent and child when it does not exist 

genetically. 

(2) 11 Adoptive parent'' means an adult who has become 

the mother or father of a child through the legal process of 

adoption. 

( 3) "Agency 11 means a public or voluntary agency 

licensed by any jurisdiction within the United States and 

expressly empowered to place children as a preliminary to a 

poss.ible adoption. 

(4) "Birth parent" means the mother or father of 

genetic origin of a child but does not include a putative 

father of a child. 

(5) ''Child'' means any person under 18 years of age. 

(6) "Court" means a Montana district or municipal 

court or a tribal court of any Montana Indian reservation. 

(7) ''Department•• means the department of social and 

rehabilitation services, as established and provided for in 

Title 2, chapter 15, part 22. 

(8) ''Extended family member'' means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 

or nephew, or first cousin. 
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(9) "Parent" means the birth or adoptive mother or the 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) 11 Placement for adoption" means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

{11) "Relinquishment" means the informed and voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an agency or individual pursuant to 

40-6-135 or 40-8-109, whichever is applicable.'' 

Section 26. Section 40-8-107, MCA, is amended to read: 

11 40-8-107. Venue. Proe~eding~ {l) Except as provided 

in subsection (2), proceedings for adoption must be brought 

in the district court of the county where the petitioners 

reside. 

ill. Proceedings 

municipal court if 

for 

the 

adopt~9n may be brought ir. 

pet.ition~rs r_eside in a j· ._:_qj_?:l 

district in which a municiPal court is located." 

No 

Section 27. 

"40-8-109. 

Except as 

Section 40-8-109, MCA, is amended to -roL~ad: 

Placement for adoption by parents. (l) ~ 

provided in subsection (l)(b}, _!:!_~parent may 

make a placement of a child for adoption with an indi··j_c~ua 

who is not a stepparent or a ~ember ct ll1e ct1ild's 2X-~ 
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family unless the parent files with the district court for 

the county in which the prospective adoptive parent or the 

parent making the placement resides: 

tatl!l a notice of parental placement; and 

tbtl!ll a relinquishment of parental rights to the 

prospective adoptive parents executed voluntarily and in 

accordance with 40-6-135(2) through (4). 

(b) A parent may file su~h notice of parental 

placement and a relinquishment with the municipal court if 

the prospective adoptive parent or the parent making the 

placement resides in a judicial district where a municipal 

court is located. 

(2) The notice of parental placement and the 

relinquishment shall be filed prior to a parent's placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and address of each birth parent, if 

known, and if unknown, u~· steps taken to ascertain the 

whereabouts of the parent or drents; 

(b) the name and address vf edch prospective adopt~ 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 
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litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection {2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a} that the decision to place was voluntarily made by 

the birth parents; 

(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

{c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

{e) that the proposed placement is in the child's best 

interest. 
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(4) Within 45 days of filing of the notice of parental 

placement and the relinquishment, the court shall schedule a 

hearing to consider the proposed placement. 

(5) (a} At least 5 days' notice of the time and place 

of the hearing must be given to the birth parentsr the 

prospective adoptive parents, any named guardian ad litemr 

and the agency or person who conducted the investigation 

under subsection (3). 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

(6) If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

(7) If the court finds that all requirements for the 

adoptive placement have not been met, the court may issue 

any order appropriate to protect the child." 

Section 28. Section 40-8-127, MCA, is amended to read: 

"40-8-127. Appeal. An appeal may be taken from any 

final order, judgment, or decree rendered hereunder in the 

district or municipal court by any person aggrieved thereby, 

in the manner provided for appeals from the court in other 
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civil matters , 11 

to: 

Section 29. Section 45-8-317, MCA, is amended to read: 

''45-B-317. Exceptions. Section 45-8-316 does not apply 

(1) any peace officer of the state of Montana: 

(2) any officer of the United States 

authorized to carry a concealed weapon; 

government 

(3) a person in actual service as a national 

guardsman; 

(4} a person summoned to the aid of any of the persons 

named in subsections (1) through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 

(6) a person authorized by a judge of a district or 

municipal court of this state to c~rry a weapon as provided 

in 45-8-319; or 

{7) the carrying of arms on one's own premises or at 

one's horne or place of business.'' 

Section 30. Section 45-8-319, MCA, is amendeC ..:,_ :read: 

''45-8-319. Permits to carry concealed weapons 

records revocation. (l) ~ A~y Except as provided in 

subsection (1)(~ judge of a district court of this stGte 

may grant permission to carry or bear, concealed or 

otherwise, a pistol or revolver for a term net exceedinc l 

year. 
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{b) If a person chooses to apply for permission to 

carry a concealed weapon in a county located within a 

judicial district in which a municipal court is located, he 

must apply to the municipal court. 

(2) All applications for such permission must be made 

by petition filed with the clerk of the district or 

municipal court. No charge may be made for the filing of the 

petition. 

(3) The applicant shall, if personally unknown to the 

judge, furnish proof by a credible witness of his good moral 

character and peaceable disposition. 

(4} No such permiss.~n shall be granted any person 

who is not a citizen of the United States and who has not 

been an actual bona fide resident of the state of Montana 

for 6 months immediately next preceding the date of such 

application. 

(5) A record of permission granted shall be kept by 

the clerk of the court. The ~r·cord shall state the date of 

the application, the date of ~ permission, the namE of the 

person to whom permission is granted, the name of the judge 

granting the permission, and the name of the person, if any, 

by whom good moral character and peaceable disposition dre 

proved. The record must be signed by ~he person who is 

granted such permission. 

(6} The clerk shall thereupon issue ~~der-hi~-hand-~~d 
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the--~ea~--o~--ehe-eo~~e a certificate, in a convenient card 

form so that the same may be carried in the pocket, stating: 

''Permission to .... authorizing him to carry or bear, 

concealed or otherwise, a pistol or revolver for the period 

of .... from the date hereof has been granted by •..• , a 

JUdge of the district [municipal] court of the judicial 

district [city of .... ]of the state of Montana, in and for 

the county of ..... 

w±e"e~e-the-h~nd-o£ Signed and sealed by the clerk and 

t~e-~e~±-o£-eaid-court this ...• day of .... , 19 •.. 

Clerk'' 

(7) The date of the certificate shall be the date of 

14 the granting of such permission. The certificate shall bear 

15 upon its face the signature of the person receiving the 

16 same. 

l 7 (8) Upon good cause shown the judge granting such 

18 permission may, 1n his discretion without notice to the 

19 person receiving such permission, revoke the same. The date 

20 of the revocation shall be noted by the clerk upon the 

21 record kept by him. 

22 (9) All permissions to carry or bear concealed weapons 

23 granted before March 3, 1919, are hereby revoked." 

24 Section 31. Section 46-17-402, MCA, is amended to 

25 read: 
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''46-17-402. Fees and fines. The fees and fines in 

municipal court shall be the same as the fees and fines 

provided by law or ordinance, and all fees and fines 

collected by the court shall be paid into a municipal court 

account within the city ~rea~tu•y general fund ... 

NEW SECTION. Section 32. Repealer. Sections 3-6-301, 

25-30-108, and 46-17-404, MCA, are repealed. 

NEW SECTION. Section 33. Effective date. This act is 

effective January 1, 1986. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 234-85 

F I S C A L N 0 T E 

In compliance with a written request received January 25, 
Note for Senate Bill 217 pursuant to Title 5, Chapter 
Background information used in developing this Fiscal Note is 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

19 85 , there is hereby submitted 
4, Part~£ the Montana Code Annotated 
available from the Office of Budget and 

Form BD-15 

a Fiscal 
(MCA). 
Program 

Senate Bill 217 is an act requiring that Municipal Courts be established in cities with populations of 10,000 
·or more; expanding the jurisdiction of Municipal Courts; providing state funding for Municipal Court expenses; 
requiring cities to remit to the state a portion of the fines, forfeitures and fees collected in Municipal 
Courts; and providing an effective date. 

ASSUMPTIONS: 

1. There are eight cities impacted by this legislation. 
2. Current costs will inflate by 41 for FY86 and FY87. 
3. The costs of increasing the jurisdiction of city courts is approximately 20\ mQre than current costs. 
4. Excluding new revenue for increased jurisdiction, the current level revenue will increase 10% per year 

for fiscal years 85,86 and 87. 
5. All cities except Missoula will remit 70l of their total operational expense to the state general fund from 

the courts revenue. 

FISCAL IMPACT: 

General Fund Appropriations 
General Fund Revenue 

Net Cost To General Fund 

FN7 :D/3 

FY 86 
$897,900 
$528,600 
$369,300 

FY87 
$928,100 
$546,200 
$381,900 

BienniWII 
Total 
$1,826,000 
$1,074,800 
$ 751,200 

/kdl i~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 
..,.., 
ld ?. J!F:s-

I • 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 217 

INTRODUCED BY TOWE, MAZUREK, NEUMAN, CRIPPEN, 

VAN VALKENBURG, PINSONEAULT, NORMAN, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REeBIRINS PROVIDING 

THAT MUNICIPAL COURTS MAY BE ESTABLISHED IN CITIES WITH 

POPULATIONS OF %6,686 20,000 OR MORE; EXPANDING THE 

JURISDICTION OF MUNICIPAL COURTS; PROVIDING STATE FUNDING 

FOR MUNICIPAL COURT EXPENSES; REQUIRING CITIES TO REMIT •ro 

THE STATE A PORTION OF THE FINES, FORFEITURES, AND FEES 

COLLECTED IN MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101 

THROUGH 3-6-103, 3-6-105, 3-6-201, 3-6-203, 3-6-204, 

25-30-101, 25-30-102, 27-31-101 THROUGH 27-31-103, 40-1-213, 

40-4-104, 40-4-206, 40-4-211, 40-4-222, 40-7-104, 40-8-103, 

40-8-107, 40-8-109, 40-8-127, 45-8-317, 45-8-319, AND 

46-17-402, MCA; REPEALING SECTIONS 3-6-301, 25-30-108, AND 

46-17-404, MCA; AND PROVIDING A DELAYED EFf'ECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section J-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. ( l) AH 

Effective January l' 1986, all cities in the state of 

Montana with a population of ~a,aae 20,000 or more, 

according to the last federal census, m~y mtt3t MAY have a 

court known as the municipal court of the city of 

~na <ogl">~•· COunCN 
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(designating the name of the city) of the state of Montana. 

The court shall be a court of record. 

(2) ~he-pro•~s~ons-o£-th~s-ehapter--app%y--on±y--a£ter 

the--go•ern~ng--body-or-the-e~ty-has-e%eeted-by-a-two-thirds 

ma;erity-vote--to--adopt--them--by--erdi~aftee--aftd7--±ft--tfte 

ordinaneer--ha~--proYided--the-manner-in-whieh-and-t±me-wheft 

the-mttnieipa~-eo~re-±~-to-be-e~tab~i~hed-and The municipal 

court shall assume continuing jurisdiction over all pending 

city court cases pending on January l, 1986, for the city 

where th~ municipal court is located. ~he-o~dinanee-mttst-be 

eor'l!!i!!tent:-w:i:~h-tl'te-pro¥i8ioft!1-o£-t:h:i:!11-ehapt:ero 11 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court. ill In cities in 

which a municipal court is established, the office of city 

judge is hereby abolished. 

(2) A city judge whose office is abolished shall serve 

as municipal court judge for the remainder of his term in 

the same city as he served as city judqe. Upon completion of 

his term, the office of municipal court judge must be filled 

by election as provided in 3-6-201 and 3-6-202.'' 

Section 3. Section 3-6-103, MCA, is amended to read: 

"3-6-103. dttt"±!!!;d±et:ion Exclusive jurisdiction. ill 
Said Subject to the territorial limits provided for in 

subsection (2), the municipal court sh~ll-~~~~-jtlr±~d±et:±on 

eeer~inate-a~d-eoex~e"~±~e-wit:~-the-;tt~t±ee~~-eotirts-of--~he 
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cou"~y--wftere±n--sa±d-e±ey-±s-ioea~~d-8nd-she!!;-in-add±e±on 

there~oT-h8~e has exclusive oriq±n~i jurisdiction o£-a}% in: 

lei actions and proceedings, both civil and criminal, 

ment±ofted--~nd provided for in 3-11-103~--Stleh-m~n±e±~ai 

~ourts-shaii-a±so--ha~e--eone~rrent--j~r±sd±etien--with--the 

distr±et--eo~rt-within-the±r-respeet±•e-eount±es-±n-£ore±bie 

entry-and-ttniaw£tt±-deta±ner•L 

1E1_ proceedings requiring judicial app~oval for 

issuance of a marriage license and a marr1age certificate 

form under 40-1-213; 

l«;} proceedinqs for a cnnrPalf"d weapon permit undet 

45-8-319; 

(d) name change proceedings under Title 27, chapter 

31; and 

~ misdemeanors punishable by a fine exceeding $500 

or imprisonment exceeding 6 months, or both, as provided by 

law. 

(2) The jurisdiction of the municipal court under 

subsection (l)(a) extends to the limits of the city in which 

the municipal court is located. The jurisdiction of the 

municipal court under subsections (l) (b) through {1) (e) 

extends to the limits of the judicial district in which the 

municipal court is located." 

NEW SECTION. Section 4. Concurrent jurisdiction. The 

municipal court has concurrent jurisdiction with: 
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(1) a city court for a city with a population of less 

than 10,000 located within the same judicial district as the 

municipal court in actions and proceedings provided for in 

3-11-103; 

(2) a justice's court located within the same judicial 

district as the municipal court in: 

(a) civil actions when the amount in controversy does 

not exceed $3,500 exclusive of court costs: 

{b) misdemeanors punishable by a fine not exceeding 

$500 or imprisonment not exceeding 6 months, or both; and 

(cj ac~ing as an examining and committing court for 

the purpose of conducting preliminary hearings and 

ar~ai~~menes-in-f@lony-ea~e~; 

(3) a district court for a county located within the 

same judicial district as the municipal court in: 

{a) civil actions when the amount in controversy is 

more than $3,500 but less than $10,000; 

(b) proceedings regarding marriage and child custody 

under Title 40, chapter 4; and 

{c) adoption proceedings under Title 40, chapter 8. 

NEW SECTION. Section 5. Removal to district court. 

The supreme court shall adopt rules for the removal from 

municipal court to district court of any action or 

proceeding provided for in [section 4(3)]. 

NEW SECTION. Section 6. Appeal to district court. 

-4- SB 217 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0217/02 

There is a right of appeal to district court from any final 

order or judgment of a municipal court. The appeal must be 

confined to the record of the proceeding created in 

municipal court as prescribed in court rules provided for in 

3-6-104. 

Section 7. Section 3-6-105, MCA, is amended to read: 

II 3-6-10 5 0 eotirt:rOOJ'l'l.--ll:f'l.d--~!i~p!if!~ Municipal court 

facilities. A--room-Eor-the-m~n±c±pal-~otlrt,-wtth-neeessary 

£~r~~ttlr~,-£txttlresT-a"d-stlpp%±e~y-9heii-be-pro~ided-by--the 

The city wherein the municipal court is located shall 

provide and maintain an adequate courtroom, office, and 

other court facilities, including janitorial services, for 
• 

the municipal court. The supreme court may by rule adopt 

standards for court fac~lities for municipal courts." 

Section 8. Section 3-6-201, MCA, is amended to read: 

11 3-6-201. E:teee±or\ Number of judges -- election 

term of office. (1) There must be one judge for each 

municipal court established. However, the legislature may 

create additional offices of municipal court judge within a 

municipal court upon recommendation of the supreme court. 

tltlll ene The judge of eaeh ~ municipal cou<t shall 

be elected by the qualified voters of the city wherein the 

municipal court is located at the general city election 

p<avid_EO_<:]_ fa< in 13-1-104( 2). The judge's te<m shall commence 

on the first Monday in January following the election. The 
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judge shall hold office fo< the te<m of 4 years and until 

his successor is elected and qualified. 

titill All elections of municipal judges are governed 

by the laws applicable to the election of nonpartisan city 

officials.•• 

Section 9. Section 3-6-203, MCA, is amended to read: 

"3-6-203. Salary. The salary of the municipal court 

judge ~fta%%--be-aee-ey-eiey-ord±nanee-a"d-~ha%%-be ~s-egHai 

eo-~5%-of-~~~-anntla±-sa%ary-oE-a-dietriet-iudg~ SHALL BE SET 

BY CITY ORDINANCE and is payable monthly by the e±ty 

treasttrer supreme court administrator. Actual and necessary 

expenses for the municipal court judge shall be the travel 

expenses, as defined and provided in 2-18-501 through 

2-18-503, incurred in the performance of his official 

duties." 

Section 10. Section 3-6-204, MCA, is amended to read: 

1'3-6-204. Disqualification -- judge pro tern. When a 

judge of a municipal court has been disqualified or is sick 

or unable to act, he shall call in some practicing attorney 

of the county in which his court is located, who shall be 

judge pro tern with the same powers for the purposes of the 

cause as the judge of the court. The judge pro tern is 

entitled to reasonable compensation for his services paid by 

the supreme court administrator.•• 

NEW SECTION. Sect1on ll. Appointment of court 
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personnel -- classification plan. (1} A municipal court 

judge shall appoint a clerk of court and may appoint other 

personnel subject to the approval of the supreme court, 

(2} The supreme court shall by rule establish a 

personnel classification plan for municipal court employees. 

The plan must include: 

tat--a-bas±e-eompen~ation-plan-e£-pay-ra~9es--~e--w~i~h 

elasses-e~-posi~ion~-are-ass±gned-end-may-~e-reassi9ned~ 

tbt~ the qualifications for each position or class 

of positions, including education, experience, special 

skills, and legal knowledge; 

tet~ the procedures and guidelines for the 

appointment, demotion, and discharge of employees; and 

tdtifl the procedures and regulations governing the 

transfer of personnel. 

NEW SECTION. Section 12. State funding of court 

expenses. (1) Except as provided in 3-6-105 and subject to 

provisions of [section 13J, the state shall fund, through a 

general fund appropriation to the supreme court, the 

operational expenses of the municipal courts, including the 

salaries, benefits, and travel expenses of municipal court 

judges and other court personnel. 

{2) The supreme court administrator, under the 

direction of the supreme court and in consultation with the 

municipal court judges, shall include within the supreme 
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court's biennial budget request to the legislature a request 

for funding the expenses listed in subsection (1). 

NEW SECTION. Section 13. Deposit of fines, 

forfeitures, and fees -- payment to supreme court 

administrator. (1) The clerk of court shall deposit all 

fines, forfeitures, and fees collected in municipal court 

into a municipal court account within the city general fund. 

(2) Except as provided in subsection (3), at the 

beginning of each fiscal year, the clerk shall remit to the 

supreme court administrator for deposit into the state 

generdl fund a warrant drawn from the municipal court 

account for an amount equal to T9% 100% of the total 

operational expenses of the municipal court for the previous 

fiscal year as determined by the supreme court 

administrator. 

(3) The supreme court may waive payment of all or a 

portion of the amount to be paid to the supreme court 

administrator under subsection (2) if the supreme court 

determines that the total operational expenses of the 

municipal court for the previous fiscal year exceed the 

amount of fines, forfeitures, and fees collected. 

(4) AFTER THE PAYMENT REQUIRED BY SUBSECTION (2), THE 

CLERK OF COURT SHALL DISTRIBUTE 40% OF ANY AMOUNT REMAINING 

IN THE MUNICIPAL COURT ACCOUNT TO THE COUNTIES COMPRISING 

THE JUDICIAL DISTRICT IN WHICH THE MUNICIPAL COURT IS 

-8- SB 217 



1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
?.,:.t"' 
18 

19 

20 

2l 

22 

23 

24 

25 

SB 0217/02 

LOCATED, BASED UPON THE RATIO OF EACH COUNTY'S POPULATION TO 

THE TOTAL POPULATION OF THE COUNTIES COMPRISING THE JUDICIAL 

DISTRICT. 

section 14. Section 25-30-101, MCA, is amended to 

read: 

"25-30-101. Applicability of district court and 

justice's court rules. (1} T~e provisions of 3-10-222, 

3-t9-i3±--th~edgh--3-t8-i34, 3-10-305, and 3-10-3067--aftd 

3-t&-1&4--th~edgh--3-t&-186: 25-31-102(2), 25-31-114 through 

25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7 

through 11 of chapter 31 of this title (except 25-31-915, 

25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of 

this title (except 25-33-301 and 25-33-302): and chapter 9, 

part 10 of chapter 16, chapter 17, and part 15 of chapter 18 

of Title 27 are applicable to municipal courts except when 

they are inconsistent with the provisions of this chapter 

and chapter 6 of Title 3, the words "municipal court" being 

substituted for justice's court and ''judge" for justice of 

the peace. 

(2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

municipal court shall be the same as in district court.'' 

Section 15. Section 25-30-102, MCA. is amended to 

read; 
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"25-30-102. Fees and fines. The fees and fines in 

municipal court shall be the same as the fees and fines 

provided by law or ordinance, and all fees and fines 

collected by the court shall be paid into a municipal court 

account within the city ~re8~~ry general fund." 

Section 16. Section 27-31-101, MCA, is amended to 

read: 

"27-31-101. Petition for change of name of natural 

person. Ali (1) Except as provided in subsection (2), all 

applications for change of names must be made to the 

district court of the county where the person whose name is 

proposed to be changed resides, by petition signed by such 

person and, if such person is under 18 years of age, by one 

of the parents, if living, or if both be dead, then by the 

guardian, and if there be no guardian, then by some near 

relative or friend. The petition must specify the place of 

birth and residence of such person, his or her present name, 

the name proposed, and the reason for such change of name 

and must, if neither parent of such person be living, name 

as far as known to the petitioner the near relatives of such 

person and their place of residence. 

(2) An application for change of name must be made to 

municipal court if a municipal court is located within the 

judicial district where the person whose name 15 proposed to 

be changed resides. _The application must be by petition as 
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prescribed in subsection (1)." 

Section 17. Section 27-31-102, MCA, is amended to 

read: 

1'27-31-102. Petition for change of name of nonprofit 

corporation. A~y (1) Except as provided in subsection (2), 

~ religious, benevolent, literary, or scientific 

corporation or any corporation bearing or using or being 

known by the name of .any benevolent or charitable order or 

society may by petition apply to the district court of the 

county in which its articles of incorporation were 

originally filed or in which its property is situated foe a 

change of its corporate name. Such petition must be signed 

by a majority of the directors or trustees of the 

corporation and must specify the date of the formation of 

the corporation, the name proposed, and the reason for the 

change of name. Upon the filing of the petition, the same 

procedure shall be followed as upon applications for changes 

of names of natural persons. 

(2} A corporation described in subsection (1) must 

apply for a change of name to the municipal court if a 

municipal court is located within the judicial district 

where its articles of incorporation were originally filed or 

where its property is situated. The application must be by 

petition as prescribed in subsection (1}.'' 

Section 18. Section 27-31-103, MCA, is amended to 
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read: 

''27-31-103. District court jurisdiction. Applications 

for change of names must be heard and determined by th_e 

district court or by the municipal court as provided in 

27-31-101(2) and 27-31-102(2)." 

Section 19. Section 40-1-213, MCA, is amended to read: 

"40-1-213. Judicial approval. ( l) 'i't-le Except as 

provided in subsection (4), the district court may order the 

clerk of the district court to issue a marriage license and 

a marriage certificate form to a party aged 16 or 17 years 

who has no parent capable uf consenting to hlS marriage or 

has the consent of both parents or of the parent having the 

actual care, custody, and control to his marriage, if 

capable of giving consent, or of his guardian. The court 

must require both parties to participate in a period of 

marriage counseling involving at least two separate 

counseling sessions not less than 10 days apart with a 

designated counselor as a condition of the order for 

issuance of a marriage license and a marriage certificate 

form under this section. 

(2) A marriage license and a marriage certificate form 

may be issued under this section only if the court finds 

that the underaged party is capable of assuming the 

responsibilities of marriage and the marriage will serve his 

best interest. Pregnancy alone does not establish that the 
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best interest of the party will be served. 

(3) The district or municipal court shall authorize 

performance of a marriage by proxy upon the showing required 

by the provisions on solemnization. 

(4) If the parties seek judicial approval for issuance 

of a marriage license and a marriage certificate form in a 

county located in a judicial district where a municipal 

court is located, they must seek judicial approval in the 

manner prescribed in this section from the municipal court." 

Section 20. Section 40-4-104, MCA, is amended to read: 

11 40-4-104. Dissolution of marriage -- legal 

separation. (1) The district or municipal court shall enter 

a decree of dissolution of marriage if: 

{a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marriage is irretrievably 

broken, which findings shall be supported by evidence: 

a 

{i) tha~ the parties have lived separate and apart for 

period of more than 180 days next preceding the 

commencement of this proceeding; or 

(ii) that there iS serious marital discord which 
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adversely affects the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met; and 

(d) to the extent it has jurisdiction to do so, the 

court has considered, approved, or made prov~sion for child 

custody, the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property or provided for a separate, later hearing to 

complete these matters. 

(2) If a party requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects." 

Section 21. Section 40-4-206, MCA, is amended to read: 

"40-4-206. Payment of maintenance or support to court. 

(1) Upon its own motion or upon motion of either party, the 

court may order at any time that maintenance or support 

payments be made to the clerk of the district or municipal 

court as trustee for remittance to the person entitled to 

receive the payments. 

(2) The clerk of the district or municipal court shall 

maintain records listing the amount of payments, the date 

payments are required to be made, and the names and 
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addresses of the parties affected by the order. 

(3) The parties affected by the order shall inform the 

clerk of the district or municipal court of any change of 

address or of other condition that may affect the 

administJ:"ation of the order.'' 

Section 22. Section 40-4-211, MCA, is amended to read: 

11 40-4-211. Child custody jurisdiction -- corrunencement 

of proceedings. (1) A court of this state competent to 

decide child custody matters has jurisdiction to make a 

child custody determination by initial or modification 

decree if: 

(a) this state: 

(i) is the horne state of the child at the time of 

commencement of the proceedings; or 

(ii) had been the child's home state within 6 months 

before commencement of the proceeding and the child is 

absent from this state because of his removal or retention 

by a person claiming his custody or for other reason and a 

parent or person acting as parent continues to live in this 

state; or 

(b) it is in the best interest of the child that a 

court of this state assume jurisdiction because: 

(i) the child and his parents or the child and at 

least one contestant have a significant connection with this 

state; and 
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(ii) there is available in this state substantial 

evidence concerning the child's present or future care, 

protection, training, and personal relationships; or 

(c) the child is physically present in this state and: 

(i) has been abandoned; or 

(ii) it is necessary in an emergency to protect him 

because he has been subjected to or threatened with 

mistreatment or abuse or is neglected or dependent; or 

(d) (i) no other state has jurisdiction under 

prerequisites substantially in accordance with subsections 

(l)(a)i (l){b), or {l)(c) of this section or another state 

has declined to exercise jurisdiction on the ground that 

this state is the more appropriate forum to determine 

custody of the child; and 

(ii) it is in his best interest that the court assume 

jurisdiction. 

(2) Except under subsections (1)(c) and (1)(d) of this 

section, physical presence in this state of the child or of 

the child and one of the contestants is not alone sufficient 

to confer jurisdiction on a court of this state 

child custody determination. 

to make a 

(3) Physical presence of the child, while desirable, 

is not a prerequisite for jurisdiction to determine his 

custody. 

(4) A child custody proceeding is commenced in the 
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district or municipal court: 

(a) by a parent, by filing a petition: 

(i) for dissolution or legal separation; or 

(ii) for custody of the child in the county in which he 

is permanently resident or found; or 

(b) by a person other than a parent, by filing a 

petition for custody of the child in the county in which he 

is permanently resident or found, but only if he is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

given to the child 1 S parent, guardian, custodian, those 

persons having physical custody of the child, and all other 

contestants, who may appear, be heard, and file a responsive 

pleading. The court, upon a showing of good cause, may 

permit intervention of other interested parties." 

Section 23. Section 40-4-222, MCA, is amended to :read: 

11 40-4-222. Declaration of legislative intent joint 

c~stody. The legislature of the state of Montana finds and 

declares that it is the public policy of this state to 

assure minor children frequent and continuing contact with 

both parents after the parents have separated or dissolved 

their marriage and to encourage parents to share the rights 

and responsibilities of child rearing in order to effect 

this policy. The legislature believes that the district and 

municioal courts of the state of Montana have the authority 
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to award joint custody if the court finds joint custody in 

the best interests of the children in the case then before 

the court. The intent of 40-4-222 through 40-4-225 is to 

establish certain guidelines for resolution of custody 

disputes.'' 

Section 24. Section 40-7-104, MCA, is amended to read: 

"40-7-104. Jurisdiction. The jurisdictional provisions 

of 40-4-211 as they relate to district courts apply to this 

chapter." 

Section 25. Section 40-8-103, MCA, is amended to read: 

"40-8-103. Definitions. 

unless the context otherwise 

definitions apply: 

As used in this chapter, 

requires the following 

(1) "Adoption" means the act of creating the legal 

relationship between parent and child when it does not exist 

genetically. 

(2) "Adoptive parent 11 means an adult who has become 

the mother or father of a child through the legal process of 

adoption. 

( 3) "Agency" means a public or voluntary agency 

licensed by any jurisdiction within the United States and 

expressly empowered to place children as a preliminary to a 

possible adoption. 

(4) ''Birth parent'' means the mother or father of 

genetic origin of a child but does not include a putative 
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father of a child. 

(5) "Child'' means any person under 18 years of age. 

(6) "Court" means a Montana district or municipal 

court or a tribal court of any Montana Indian reservation. 

( 7) 11 0epartment" means the department of social and 

rehabilitation services, as established and provided for in 

Title 2, chapter 15, part 22. 

(a l "Extended family member" means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 

or nephew, or first cousin. 

( 9) "Parent" means the birth or adoptive mother or th~ 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) "Placement for adoption" means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

(ll) "Relinquishment" means the informed and voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an agency or individual pursuant to 

40-6-135 or 40-8-109, whichever is applicable.'' 

Section 26. Section 40-8-107, MCA, is amended to read: 

11 40-8-107. Venue. Preel!ed±n9S (l) Except as provided 

in subsection (2), proceedings for adoption must be brought 
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in the district court of the county where the petitioners 

reside. 

(2) Proceedings for adoption may be brought in 

municipal court if the petitioners reside in a judicial 

district in which a municipal court is located.'' 

Section 27. Section 40-8-109, .MCA, is amended to read: 

11 40-8-109. Placement for adoption by parents. (1) ~ 

No Except as provided in subsection (l){b), no parent may 

make a placement of a child for adoption with an individual 

who is not a stepparent or a member of the child's extended 

family unless the parent files with the district court for 

the county in which the prospective adoptive parent or the 

parent making the placement resides: 

tatlll a notice of parental placement; and 

fbtilll a relinquishment of parental rights to the 

prospective adoptive parents executed voluntarily and in 

accordance with 40-6-135(2) through (4). 

(b) A parent may file such notice of parental 

placement and a relinquishment with the municipal court if 

the prospective adoptive parent or the parent making the 

placement resides in a judicial district where a municipal 

court is located. 

(2) The notice of parental placement and the 

relinquishment shall be filed prior to a parent's placement 

of the child with an individual who intends to adopt the 
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child. The notice of parental placement shall contain the 

following information: 

(a) the name and address of each birth parent, if 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of edch prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the birth parents; 

(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 
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parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

(4) Within 45 days of filing of the notice of parental 

placement and the relinquishment, the court shall schedule a 

hearing to consider the proposed placement. 

(5) (a) At least 5 days' notice of the time and place 

of the hearing must be given to the birth parents, the 

prospective adoptive parents, any named guardian ad litem, 

and the agency or person who conducted the investigation 

under subsection (3). 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

{6) If the court finds that all requirements for 

placement have been met, ~he court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 
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adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

(7} If the court finds that all requirements for the 

adoptive placement have not been met, the court may issue 

any order appropriate to protect the child." 

Section 28. Section 40-8-127, MCA, is amended to read: 

"40-8-127. Appeal. An appeal may be taken from any 

final order, judgment, or decree rendered hereunder in the 

district or municipal court by any person aggrieved thereby, 

in the manner provided for appeals from the court in other 

civil matters. 11 

Section 29. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

to: 

any peace officer of the state of Montana; ( l) 

( 2) any officer of the United States government 

authorized to carry a concealed weapon; 

(3) a person in actual service 

guardsman; 

as a national 

(4) a person summoned to the aid of any of the persons 

named in subsections (1) through {3); 

(5) a ~ivil officer or his deputy engaged in the 

discharge of official business; 

(6) a person authorized by a judge of a district or 

municipal court of_ this state to carry a weapon as provided 
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in 45-8-319; or 

(7) the carrying of arms on one's own premises or at 

one's home or place of business." 

Section 30. Section 45-8-319r MCA, is amended to read: 

11 45-8-319. Permits to carry concealed weapons 

records -- revocation. (1) 1~ Any Except as provided in 

subsection (l)(b), a judge of a district court of this state 

may grant permission to carry or bear, concealed or 

otherwise, a pistol or revolver for a term not exceeding 1 

year. 

_{_E_L If a oerson rhooses to apply fuc permission to 

carry a concealed weapon in a county located within a 

judicial district in which a municipal court is located, he 

must apply to the municipal court. 

by 

(2) All applications for such permiss1on must be 

petition filed with the clerk of the district 

made 

or 

municipal court. No charge may be made for the filing of the 

petition. 

(3) The applicant shall, if personally unknown to the 

judge, furnish proof by a credible witness of his good moral 

character and peaceable disposition. 

{4) No such permission shall be granted any person 

who is not a citizen of the United States and who has not 

been an actual bona fide resident of the state of Montana 

for 6 months immediately~neXt preCeding the date of such 
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application. 

(5) A record of permission granted shall be kept by 

the clerk of the courte The record shall state the date of 

the application, the date of the permission, the name of the 

person to whom permission is granted, the name of the judge 

granting the permission, and the name of the person, if any, 

by whom good moral character and peaceable disposition are 

proved. The record must be signed by the person who is 

granted such permission. 

(6) The clerk shall thereupon issue ttnder-~is-hand-~nd 

ehe-~ea%-o£-ehe-eettrt a certificate, in a convenient card 

form so that the same may be carried in the pocket, stating: 

"Permission to •. , • authorizing him to carry or bear, 

concealed or otherwise, a pistol or revolver for the period 

of from the date hereof has been granted by .... , a 

judge of the district [municipal] court of the •... judicial 

district {city of .... ]of the state of Montana, in and for 

the county of •.•.• 

w~eftes~--tfte-ftaftd-e£ Signed and sealed by the clerk s~d 

~~e-~eai-er-sa~d-eottrt this ..•• day of .... , 19 •.. 

Clerk 11 

(7) The date of the certificate shall be the date of 

24 the granting of such permission. The certificate shall bear 

25 upon its tace the signature of the person receiving the 
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same. 

(8) Upon good cause shown the judge granting such 

permission may, in his discretion without notice to the 

person receiving Such permission, revoke the same. The date 

of the revocation shall be noted by the clerk upon the 

record kept by him. 

(9) All permissions to carry or bear concealed weapons 

granted before March 3, 1919, are hereby revoked." 

Section 31. Section 46-17-402, MCA, is amended to 

read: 

"46-17-402. Fees and fines. The fees and fines in 

municipal court shall be the same as the fees and fines 

provided by law or ordinance, and all fees and fines 

collected by the court shall be paid into a municipal court 

account within the city ereasury general fund." 

NEW SECTION. Section 32. Repealer. Sections 3-6-301, 

25-30-108, and 46-17-404, MCA, are repealed. 

NEW SECTION. Section 33. Effective date. This act is 

effective January 1, 1986. 

-End-
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SENATE BILL NO. 217 

INTRODUCED BY TOWE, MAZUREK, NEUMAN, CRIPPEN, 

VAN VALKENBURG, PINSONEAULT, NORMAN, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REeBrRrNS PROVIDING 

THAT MUNICIPAL COURTS MAY BE ESTABLISHED IN CITIES WITH 

POPULATIONS OF i&7&&& 20,000 OR MORE; EXPANDING THE 

JURISDICTION OF MUNICIPAL COURTS; PROVIDING STATE FUNDING 

FOR MUNICIPAL COURT EXPENSES; REQUIRING CITIES TO REMIT TO 

THE STATE A PORTION OF THE FINES, FORFEITURES, AND FEES 

COLLECTED IN MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101 

THROUGH 3-6-103, 3-6-105, 3-6-201, 3-6-203, 3-6-204, 

25-30-101, 25-30-102, 27-31-101 THROUGH 27-31-103, 40-1-213, 

40-4-104, 40-4-206, 40-4-211, 40-4-222, 40-7-104, 40-8~103, 

40-8-107, 40-8-109, 40-8-127, 45-8-317, 45-8-319, AND 

46-17-402, MCA; REPEALING SECTIONS 3-6-301, 25-30-108, AND 

46-17-404, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. ( 1) AH 

Effective January 1, 1986, all cities in the state of 

Montana with a population of %6,999 20,000 or more, 

according to the last federal census, may m~s~ MAY have a 

court known as the municipal court of the city of 

~na , .. ,,. • .,,. coun<• 
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(designating the name of the city) of the state of Montana. 

The court shall be a court of record. 

(2) ~he-proYisiens-ei-~his-ehepter--appiy--enly--a£ter 

th~--gov~raiag--bedy-o£-the-eity-has-eieeted-by-a-two-thirds 

majoriey-ve~e--to--adep~--ehem--by--erdiftanee--aftd7--in--~he 

erd~ftaftee7--hae--p~eYided--ehe-maftner-in-wh±eh-and-~ime-when 

~he-mHn+eipai-eoHre-i~-ee-be-estab%ished-and The municipal 

court shall assume continuing jurisdiction over all pendinq 

city court cases pending on January 1, 1986, for the city 

where the municipal court is located. ~he-ordinanee-mHs~-~e 

eens±stent-with-the-p~ovisions-or-eh±s-ehapt~r•" 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court . .1..!1 In cities in 

which a municipal court is established, the office of city 

judge is hereby abolished. 

(2) A city judge whose office is abolished shall serve 

as municipa~ court judge for the remainder of his term in 

the same city as he served as city judge. Upon completion of 

his term, the office of municipal court judge must be filled 

by election as provided in 3-6-201 and 3-6-202. 11 

Section 3. Section 3-6-103, MCA, is amended to read: 

"3-6-103. J~risdietion Exclusive jurisdiction.. ill_ 

Said Subject to the territorial limits provided for in 

subsection (2), the municipal court ~haii-h8Ye-;ttr~~die~~eft 

eeerd~"a~e-and-eee~een~±ve-w~~h-the-j~stiees~-eeHrts-o£--the 

THIRD READING 
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eottnty--wh.ere~n--sai:d-c-:i:ty-~~-i-ocated.-aftd-she:llr--±n-add±-t±on 

ther~to7-have has exclusive er*g~nal jurisdiction ef-aii ~ 

~ actions and proceedings, both civil and criminal, 

aefttiened--e:nd provided for in 3-ll-1037--Stteft-m~ni:e:i:pa% 

eettrt!!l-shai%.-ai:so--have--eonettr·rert~--;tari:!td.±eti-on--wi:th--the 

di:serie~--ee~rt-w±th±n-the±r-respecti¥e-eotlnti:ee-±n-£orc±eie 

ent~y-aftd-Hniaw£tti-detai:nervL 

( b_j _pro9ee!Jin~_ reg~J r !!1_9 _judicial app_roval for 

issuance of a marriage license and a marriage certificate 

form under 40-1-213; 

(c) proceedings for a concealed weapon permit ~nder 

45-8-319; 

(d) name change proceedings under Title 27, chapter 

31; and 

(e} misdemeanors punishable by a fine exceeding $500 

or imprisonment exceeding 6 months, or both, as provided by 

law. 

(2} The jurisdiction of the municipal court under 

subsection (l)(a) extends to the limits-Of the city in ~hicQ 

the municipal court is located. The jurisdiction of the 

municipal ·court un<ler subsections ( 1) (b) through ( 1 )(e) 

extends to the limits of the judicial distr-ict in which the 

municipal court is located~" 

NEW SECTION. Section 4. Concurrent jurisdiction. The 

mu_n.icipal .cout't has concurr:ent jurisdiction .with: 
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(l) a city court for a city with a population of less 

than H:he-ee 20,000 located within the s•me- judicial district 

as the municipal court in actions and proceedings provided 

for in 3-11-103; 

(2) a justice's court located within the same judicial 

district as the municipal court in: 

[a) civil actions when the amount in controversy does 

not exceed $3,500 exclusive of court costs; 

(b) misdemeanors punishable by a fine not exceeding 

$500 or imprisonment not exceeding 6 months, or both; and 

{c) acting as an examining and ·committing court for 

the purpose of conducting preliminary hearings el\d 

ar':."Siq"me-r\~~-~rt-£ei:el"ly-ee!lle:!!; 

f3) a district court for a county located within the 

same judicial district as the municipal court in: 

{a) civil actions when the amOunt in controversy is 

more than $3,500 but less than $10,000; 

(b) proceedings regarding marriage and child custody 

under Title 40, ehapter 4; and 

(c) adoption proceedings under Title 40, chapter 8. 

NEW SECTION. Section 5. Removal to district court. 

The supreme court shall adopt rules for the removal from 

municipal court to district court of any action or 

pracePding provided for in (section 4(3)]. REMOVAL TO 

DLS.l'RI.CT CO!JRT_IS..A .,.RIGHT .. liH.ICH-CA!o!NOT .BE D&NIEIJ. 
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NEW SECTION. Section 6. Appeal to district court. 

There is a right of appeal to district court from any final 

order or judgment of a municipal court. The appeal must be 

confined to the record of the proceeding created in 

municipal court as prescribed in court rules provided for in 

3-6-104. 

Section 7. Section 3-6-105, MCA, is amended to read: 

"3-6-105. ee~~~reom---aad---s~ppiies Municipal court 

facilities. A-room-£or-the-m~ftie±~a!-eo~r~7--wieh--fteeessary 

!~ra~~~re,--£%xturesT-and-suppi~es,-sha~l-b~-prev~dea-by-the 

The city wherein the municipal court is located shall 

provide and maintain an adequate courtroom, office, and 

other court facilities, including janitorial services, for 

the municipal court~ The supreme court may by rule adopt 

standards for court facilities for municipal courts. •• 

Section 8. Section 3-6-201, MCA, is amended to read: 

"3-6-201. !Heet:i::on Number of judges -- election --

term of office. (1) There must be one judge for each 

municipal court established. However, the legislature may 

create additional offices of municipal court judge within a 

municipal court upon recommendation of the supreme court. 

tltlll 9ne The judge of e~e" ~municipal court shall 

be elected by the qualified voters of the city wherein the 

municipal court is located at the general city election 

provided for in 13-1-104(2). The judge's term shall con~ence 
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on the first Monday in January fallowing the election. The 

judge shall hold office for the term of 4 years and until 

his successor is elected and qualified. 

titlll All elections of municipal judges are governed 

by the laws applicable to the election of nonpartisan city 

officials." 

Section 9. Section 3-6-203, MCA, is amended to read: 

11 3-6-203. Salary. The salary of the municipal court 

judge sha~~-8e-see-8y-e~ty-erd~nanee-and-s"a%%-be ~s--eq~al 

to-15%-of-the-ann~s%-ssisry-of-s-d±e~rtet-j~dge SHALL BE SET 

BY CITY ORDINANCE and is payable monthly by the e±ey 

~rees~rer supreme court administrator. Actual and necessary 

expenses for the municipal court judge shall be the travel 

expenses, as defined and provided in 2-18-501 through 

2-18-503, incurred in the performance of his official 

duties." 

Section 10. Section 3-6-204, MCA, is amended to read: 

"3-6-204. Disqualification judge pro tem. When a 

judge of a municipal court has been disqualified or is sick 

or unable to act, he shall call in some practicing attorney 

of the county in which his court is located, who shall be 

judge pro tern with the same powers for _the purposes of the 

cause as the judge of the court. The judge pro tern is 

entitled to reasonable compensation for his services paid by 

the supreme court administrator.•• 
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NEW SECTION. Section 11. Appointment of court 

personnel-- classification plan. (1) A municipal court 

judge shall appoint a clerk of court and may appoint other 

personnel subject to the approval of the supreme court. 

(2) The supreme court shall by rule establish a 

personnel classification plan for municipal- court employees. 

The plan must include: 

tat--a--bas±e--eempe~sa~~e~-pian-ef-pay-ran~es-~e-wh±e~ 

e~asses-of-~e$i~ions-8re-assigned-and-may-be-reass~~~ed~ 

tbt~ the qualifications for each position or class 

of positions, including education, experience, special 

skills, and 1eqal knowledqe; 

tetill the procedur_es and guidelines for the 

appointment, demotion, and discharge of employees: and 

tdti£1 the procedures and regulations governing the 

transfer of personnel. 

NEW SECTION. Section 12. State funding of court 

expenses. (l) Except as p<ovided in 3-6-105 and subject to 

ptovisions of (section 13J, the state shall fund, through a 

general fund appropriation to the supreme court, the 

op~rational expenses of the -municipal courts, .including the 

salaries, benefits, and travel expenses of munic.ipal court 

judges and other court persennel. 

(2) The supreme court administrator, under the 

direction of the supreme court and in consultation with the 
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municipal court judges, shall include within the supreme 

court's biennial budget request to the legislature a request 

for funding the expenses listed in subsection {1). 

NEW SECTION. Section 13. Deposit of fines, 

forfeitures, and fees payment to suprE!lne cOurt 

administrator. (l) The clerk of court shall deposit all 

fine-s, forfeitur~, and fees collect·ed in rnunicipal court 

into a municipal court account within the city general fund. 

PROVIDED, HOWEVER, THE ADDITIONAL FILING FEES FOR FILING A 

PETITION FOR DISSOLUTION OF MARRIAGE PROVIDED IN 25-l-201(4) 

' SHALL APPLY IF THE ACTION FOR DISSOLUTION IS FILED IN THE 

MUNICIPAL COURT AND THE ADOITIONAL FEE MUST BE DEPOSITED IN 

THE STATE GENERAL FUND IN THE SAME MANNER AS IF THE ACTION 

WERE FILtD IN DISTRICT COURT. 

( 2) Except as provided in subse·ction ( 3), at the 

beginning of each fiscal year, the clerk shall r:ernit to the 

supreme court administrator for deposit into the state 

general fund a warr·ant drawn from the municipal court 

account for .an amount equal to ~et 100~ of the total 

operational e·xpense-s of the municipal Court for the ·p-r:evi()tis 

fiscal yea< ·as determined by the supreme coort 

·administrator. 

(3) The suprelt!e court may waive payment of all or a 

portion of t-he amount to be paid to t·he supreme cOurt 

a'd«tJ.nistrat.or under subsectiOn (·2) if th"e supE"efll't!o ctlurt 
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determines that the total operational expenses of the 

municipal court for the previous fiscal year exceed the 

amount of fines, forfeitures, and fees collected. 

(4! AFTER THE PAYMENT REQUIRED BY SUBSECTION (2), THE 

CLERK OF COURT SHALL DISTRIBUTE 40% OF ANY AMOUNT REMAINING 

IN THE MUNICIPAL COURT ACCOUNT TO THE COUNTIES COMPRISING 

THE JUDICIAL DISTRICT IN WHICH THE MUNICIPAL COURT IS 

LOCATED, BASEO UPON THE RATIO OF EACH COUNTY'S POPULATION TO 

THE TOTAL POPULATION OF THE COUNTIES COMPRISING THE JUDICIAL 

DISTRICT. 

Section 14. Section 25-30-101, MCA, is amended to 

read: 

"25-30-101. Applicability of district court and 

justice's court rules. (1) The provisions of 3-10-222, 

3-%9-%3%--ehre~~h--3-%9-%347 3-10-305, and 3-10-3067--snd 

3-19-~94-~hre~~h-3-%9-796; 25-31-102(2), 25-31-114 through 

25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7 

through 11 of chapter 31 of this title (except 25-31-915, 

25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of 

this title (except 25-33-301 and 25-33-302); and chapter 9, 

part 10 of chapter 16, chapter 17, and part 15 of chapter 18 

of Title 27 are applicable to municipal courts except when 

they are inconsistent with the provisions of this chapter 

and chapter 6 of Title 3, the words "municipal court" being 

substituted for justice's court and ''judge'' for justice of 
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the peace. 

(2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

municipal court shall be the same as in district court." 

Section 15. Section 25-30-102, MCA, is amended to 

read: 

"25-30-102. Fees and fines. The fees and fines -in 

municipal court shall be the same as the fees and fines 

provided by law or ordinance, and all fees and fines 

collected by the court shall be paid into a municipal court 

account within the city ~ree:sury general fund." 

Section 16. Section 27-31-101, MCA, is amended to 

read: 

"27-31-101. Petition for change of name of natural 

person. 1.:!:% (1) Except as provided in subsection (2), all 

applications for change of names must be made to the 

district court of the county where the person whose name is 

proposed to be changed resides, by petition signed by such 

person and, if such person is under 18 years of age, by one 

of the parents, if living, or if both be dead, then by the 

guardian, and if there be no guardian, then by some near 

relative or friend. The petition must specify the place of 

birth and residence of such person, his or her present name, 

the name proposed, and the reason for such change of name 

-10- SB 217 
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and must, if neither parent of such person be living, name 

as far as known to the petitioner the near relatives of such 

person and their place of residence. 

(2) An application for change of name must be made to 

municipal court if·a municipal court is located within the 

judicial district where the person whose name is proposed to 

be changed resides. The application must be by petition as 

prescribed in subsection {1)." 

section 17. Section 27-31-102, MCA, is amended to 

read: 

"27-31-102. Petition for change of name of nonprofit 

corporation. Any (1) Except as provided in subsection (2}, 

~ religious, benevolent, literary, or scientific 

corporation or any corporation bearing or using or being 

known by the name of any benevolent or charitable order or 

society may by petition apply to the district court of the 

county in which its articles of incorporation were 

originally filed or in which its property is situated for a 

change of its corporate name. Such petition must be signed 

by a majority of the d.irectors or trustees of the 

corpora-tion and must specify the date of the formation of 

the corporation, the name pr-oposed, and the reason fo-r the 

chang~ of name. Upon the' filing of the petition, the same 

procedure shall be followed as upon applications for changes 

of names or naGu£a• pe•sonaa 
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t2) A corpor-ation described in subsection (1) must 

apply for a change of name to the municipal court if a 

municipal court is located wit·hin the judicial district 

where its articles of incorporation were orig-inally filed or 

where its prOperty is situated. The application must be by 

petition as prescribe-d in subs·ection (1} ._" 

Section 18. Se~tion 27-31-103, MCA, is amended to 

read: 

~27-31-103. Oistricc court jurisdiction. Applic~tions 

for change of nam@s must be heard and determined by the 

district court ~ the municipal court as pr~vided in 

27-31-101(2) and 27-31-102@." 

Section 19. Section 40-1-213, MCA, is a~ended to read: 

"40-1-213. Judicial approval. (l) Cfll't~ Except as 

provided in subsection (4-), the district court may order the 

clerk of the dis--trict court to issue a marriage liCense and 

a marriage certificate form to a party aged 16 or 17 years 

who has no parent capable of c·onsenting to his marriage or 

has th~ consent of both parerit$ or of the parent having the 

actual care, cUstody, and control to hiS ma-rriage, if 

capable of giving consent, or of his gua·rdiatl. The court 

must require both parties to participate in a period of 

marriage coun-seling involving at least two separate 

counseling sessiOnS not less t'han 10 days apart with a 

deaiqnaeed .... cettnsMor-- as ... a"-' condi-tion' of the· order for 

-12- SB 217 
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issuance of a marriage license and a marriage certificate 

form under this section. 

(2) A marriage license and a marriage certificate form 

may be issued under this section only if the court finds 

that the underaged party is capable of assuming the 

responsibilities of marriage and the marriage will serve his 

best interest. Pregnancy alone does not establish that the 

best interest of the party will be served. 

(3) The district or municipal court shall authorize 

performance of a marriage by proxy upon the showing required 

by the provisions on solemnization. 

(4) If the parties seek judicial approval for issuance 

of a marriage license and a marriage certificate form in a 

county located in a judicial district where a municipal 

court is located, they must seek judicial approval in the 

manner prescribed in this section from the municipal court." 

Section 20. Section 40-4-104, MCA, is amended 'to read: 

"40-4-104. Dissolution of marriage legal 

separation. (1) The district or municipal court shall enter 

a decree of dissolution of marriage if: 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was· stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 
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findings; 

(b) the court finds that the marriage is irretrievably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 

a period of more than 180 days next preceding the 

commencement of this proceeding; or 

(ii) that there is serious marital discord which 

adversely affects the attitude of one or bot~ of the p~rties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the MOntana Conciliation Law and of 40-4-107 either do 

not apply or have been met; and 

(d) to the extent it has jurisdiction to do so, the 

court has considered, approved, or made provision for child 

custody, the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property or provided for a separ~te, later hearing to 

complete these matters. 

(2) If a party. requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects." 

Section 21. Section 40-4-206, MCA, is amended to read: 

"40-4-206. Payment of maintenance or support to court. 

(l) Upon its own motion or upon motion of either party, the 

-14- SB 217 
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court may ord·er at any time tha.t maintenance or support 

paymen·ts be made to the clerk of the district or municipal 

court as trustee for remittance to the person entitled to 

receive the payments. 

( 2) The Clerk of .the dis·trict or municipal court shall 

maintain records listing the a-mount of payments, 'the date 

,payments are required to be made, and the names and 

addresses o-f the parties affected by the order. 

( 3) The parties af·fected by the order shall inform the 

clerk of the district or municipal court of any change of 

address ot of other condition that 

administration of the order. •• 

may affect the 

Section 22. Section 40-4-211, MCA, is amended to read: 

11 40-4-211. Child custody jurisdiction -- commencement 

of proceed-ih9s. ( 1) ·A court a·f this s-tate competent to 

decide child custody matters has jurisdiction to make a 

Child custody ·determination by initial or modif.ication 

dect'<!e if: 

(a) this state: 

( i) is the home state ·Of the chi.ld at the time of 

commencement Of the proceedings; or 

(ii) had been the child's home state within 6 months 

ll<ifore comiliencemerlt of 'the prooeeding and the child is 

absent from this state·because of nis removal or retention 

by a person claiming his custody or .for other reason and __ a 
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parent or p~:rson a.c.ting as parent continues to live in this 

state; or 

(b) it is in the best interest cf the child that a 

court of this state assume jurisdiction bec~use: 

( i) the child and his pa.rents or the child and at 

least one contestant have a significant connection with this 

state: and 

( ii) there is available in this state substantial 

evidence concerning the child's present or fu~ure care, 

protection, training, and personal relationships; or 

(cJ the child is -physically present in this state and: 

( i} has be.en abandoned; or 

(ii} it is necessary in an emergency to ~rotect him 

because he has· been subjected to or thre-ljlt.en.ed with 

mistreatment or abuse or is neglec·ted or dependent; or 

(d) (i) no other sta-te has jurisdiction unde.r 

pr.erequj,sites S!Jbstantially in accordance with subsect,ions 

(l.)(a), (1)(b)., or (l)(c) of this section or another state 

has declined to exercise jur.isdict.ion on ::he gr.o4nd that 

t-his state is t.he ,more apptopriat.e forum to dete.rmine 

custody of the child: and 

(ii) it i,s i,n his ·best interest that the cou.rt asswne 

jur i$.diction. 

(·2) Except under subsections (1)(c) and (1)(d) of this 

section, physical presence in this -state of the chlld or of 

-16- SB 2!7 
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the child and one of the contestants is nat alone sufficient 

to confer jurisdiction on a court of this state to make a 

child custody determination. 

(3) Physical presence of the child, while desirable, 

is not a prerequisite for jurisdiction to determine his 

custody. 

{4) A child custody proceeding is commenced in the 

district or municipal court: 

(a) by a parent, by filing a petition: 

[i) for dissolution or legal separation; or 

[ii) for custody of the child in the county in which he 

is permanently resident or found; or 

(b} by a person other than a parent, by filing a 

petition for custody of the child in the county in which he 

is permanently resident or found, but only if he is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

given to the child's parent, guardian, custodian, those 

persons having physical custody of the child, and all other 

contestants, who may appear, be heard, and file a responsive 

pleading. The court, upon a showing of good cause, may 

permit intervention of other interested parties.'' 

Section 23. Section 40-4-222, MCA, is amended to read: 

"40-4-222. Declaration of leg1slative intent joint 

custody. ':'he legislature of the state of Montana finds and 
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declares that it is the public policy of this state to 

assure minor children frequent and continuing contact with 

both parents after the parents have separated· or dissolved 

their marriage and to encourage parents to share the rights 

and responsibilities of child rearing in order to effect 

this policy. The legislature believes that the district and 

municipal courts of the state of Montana have the authority 

to award joint custody if the court finds joint custody in 

the best interests of the children in the case then before 

the court. The intent of 40-4-222 thcough 40-4-225 is to 

establish certain guidelines for resolution of custody 

disputes." 

Section 24. Section 40-7-104, MCA, is amended to read: 

'
1 40-7-104. Jurisdiction. The jurisdictional provisions 

of 40-4-211 as they celate to distcict coucts apply to this 

chapte~.· 

Section 25. Section 40-8-103, MCA, is amended to read: 

"40-8-103. Definitions. 

unless the context otherwise 

definitions apply: 

As used in this chapter, 

requires the following 

( 1) "Adoption" means the act of creating the legal 

relationship between parent and child when it does not exist 

geneti-cally. 

(2) "Adoptive parent" means an adult who has become 

the mother or father of a child through the legal process of 
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licensed by any juri~diction .within the 
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voluntary agency 

United States and 

exp-ressly aJtpOWered to place children a-s a preliminary to a 

possible adoption. 

(4) "Birth parent .. means the mothe-r or father of 

genetic origin of a- child but does not include a putative 

father of a child. 

(5) 11Child .. means any person under 18 years of age. 

(6) "Court" means a Montana district or municipal 

court or a tribal court of any Montana Indian reser·Jation. 

(7) "Department• means the department of social and 

rehabilitation services, as established and provided for in 

_'l'i tle 2, chapter 15, patt 22. 

(8' "Extended family member" means an adult who is the 

child's grandparent, aunt' or uncle, brother or sister, niece 

or nephew, or first cous.in. 

(9) "Parent" means the birth or adoptive mother or t·he 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) •Placement for adop:tion" means th-e transfer of 

physical custody of '" chUd wi til respect to whom all 

parental riqbts have been terminated and who· i~ otherwise 

legally fre!l for adQPtion to a person who int!lnds to adopt 

tke"child. 
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(11) "R-elinquishment" Dtnns the infOrmed and voluntary 

release in writlng of all p-arental rights with respe·ct to a 

child by a par·ent to an aqency or individual pUr-suaht to 

40~6-135 or 40-8-iO'~, whichever is applicable." 

Section 2·6. SeCtion 40-8-107·, MCA, is amended to read: 

11 40-8-107.. Venue. PrOete'~dift~s (l) Except as provided 

in subsection (2), proceedings for adoption must b~ brought 

in the -district court of the county where the petitioners 

reside. 

(2) Proceedings for adop!_.;._on ___ may__b~ b~_ought J.n 

municipal court if th-e petitiort.l!rs res-ide in a judicial 

di-strict in which a munici"pal court is locat~" 

Section 27. S'ection 40-8--109, MCA, is amended to read: 

"40-8-109. Placement for adoption by parents. (1) ill 

Ne EXcept as provided in subsectfon (1) (b), no patent may 

make a placement of a Child for adoption with an individual 

who is not a stepparent or a member of the child's extended 

family unless the parent files with the district court for 

the county in Which tbe proSpeCtive adOptive parent or the 

parent ma'k inq th~ J;>iacement resides: 

t"'ill a notice of parental placement; and 

t&ttH 1 a t"elinquishlm!ht of parental rights to the 

prospective adoptive ·parents executed voluntarily and in 

accordance with 40-6~135(2) through (4). 

(b) A patcellt may file such notice of patental 
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placement and a relinquishment with the municipal court if 

the prospective adoptive parent or the parent making the 

placement resides in a judicial district where a municipal 

court is located. 

(2) The notice ot parental place~nt and the 

relinquishment shall be filed prior to a parent•s placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and address of each birth parent, if 

known, and if unknown, the ste~s taken to ascertain the 

whereabouts of the parent or parents; 

{b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in Ia) through (c) of subsection 12). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 
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following requireme.nts for placement have been met: 

{a) that the decision to place was voluntarily made by 

the birth parents: 

(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402: 

(C) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits co~tai.ning itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

(4) Wit~in 45 days of filing of the notice of parental 

placement and the relinquishment, the court shall schedule a 

hearing to consider the proposed placement. 

IS) (a) At least 5 days' notice of the time and place 

of the hearing must .be given to the birth parents, the 

prospective adoptive parents, any named guardian ad litem, 

and the agency or person who conducted the investigation 

under subsection (3). 
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(b) The hearing shall be closed to all persons except 

those persons entitled .to not-ice and their representatives 

or counsel. 

16) If the court finds that all requirements for 

placement have been met, the court may issue an or-der or 

sc-hedule a hearing -for the 'pur,Pose of terminating parental 

rights and granting temporaty custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

17) If the court finds that all requirements for the 

adoptive placement have not been met, the court may issue 

any order appropriate to-.pro,tect the child." 

Section 28. S-ection 40 .... '8-127, MCA, is amend~d to read: 

"40-8-127. ~ppeal. ~n appeal may be taken from any 

final order, judgment, or decree rendered hereunder in the 

district Qr municlPal court by any·person .aggrieved thereby, 

i'n the manner provided for appeals from the court in Other 

civil matters." 

to: 

Section 29. Section -·45-8-317, MGA, is ~-amended to read: 

"45-8-317. Exceptions. Section 45~8-316 does not apply 

(l) any peace offieer of the state of ·Morttan.a; 

(2) any officer of the Unit&jd -St-ates -governme-nt 

authorized to carry a concealed ·we·apon; 

(.-l) -.a .fN!rSGNl ion -acwal SE!!!·viee ..-es ·a na-tinnal 
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guardSman; 

- {4-) a person -summoned to the--aid of any of the· p-ersons 

named in subsections I 1) through 1 3) :. 

{5) a civil officer or his deputy engaged in the 

discharge of official bu'sini!Ss; 

(6) a person authorized by a judge of a district £E. 

munici.pal court of this s·tate to carry a. weapon ~ovided 

in 45-8-319; Or 

{7) the csrryifig of arms on one's own premises or at 

one's home or place of business." 

Secti·on 30-. Section 45-8-319, MCA, is amended to read: 

"45•8-319. Permits ' to carry concealed weapons 

records -- revocatiOn. (1) ill Any Except a_s provided in 

subs-ection {--1) (b), ,a judge of a district court of this state 

may grant permission to carry or bear, 

otherwise, -a pistol or revolver for a term not 

year. 

concealed or 

exceeding 1 

(b) If a person chooses to ·apply for ·pe-rmission to 

carry a eoncE!aled -we--apon in a county located w_ithin a 

j.u-dicial district in which a municipal co.urt is located, he 

must applr to_- the mu-nicipal cour.t .. 

made 121 ~11 applicatioris for such permission must be 

by ·petition filed with the clerk of the diStrict 2!. 

municipal ·court .. No char·9e may be made for the filing of the 

"l'et:·i h ton. 
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(3) The applicant shall, if personally unknown to the 

judge, furnish proof by a credible witness of his good moral 

character and peaceable disposition. 

{4) No such permission shall be granted any person 

who is not a citizen of the United States and who has not 

been an actual bona fide resident of the state of Montana 

for 6 months immediately next preceding the date of such 

application. 

(5) A record of permission granted shall be kept by 

the clerk of the court. The record shall state the date of 

the application, the date of the permission, the name of the 

person to whom permission is granted, the name of the judge 

granting the permission, and the name of the person, if any, 

by whom good moral character and peaceable disposition are 

proved. The record must be signed by the person who is 

granted such permission. 

(6) The clerk shall thereupon issue ~nder-h~s-h8nd-8ftd 

the-se8%-er-the-eottrt a certificate, in a convenient card 

form so that the same may be carried in the pocket, stating: 

••permission to ..•• authorizing him to carry or bear, 

concealed or otherwise, a pistol or revolver for the period 

of from the date hereof has been granted by .... , a 

judge of the district [rnunicipall court of the ..•. judicial 

district :city of ..•. )of the state of Montana, in and for 

the county of ..... 
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W%t"ess--the-ha"d-o£ Signed and sealed by the clerk a"d 

the-seai-o£-saia-eeHrt this •••• day of ••.• , 19 ••• 

Clerk •• 
(7) The date of the certificate shall be the date of 

the granting of such permission. The certificate shall bear 

upon its face the signature of the person receiving the 

same. 

(8) Upon good cause shown the judge granting such 

permission may, in his discretion without notice to the 

person receiving such permission, revoke the same. The date 

of the revocation shall be noted by the clerk 

record kept by him. 

upon the 

(9) All permissions to carry or bear concealed weapons 

granted before March 3, 1919, are hereby revoked.'' 

Section 31. Section 46-17-402, MCA, is amended to 

read: 

"46-17-402. Fees and fines. The fees and fines in 

municipal court shall be the same as the fees and fines 

provided by law or ordinance, and all fees and fines 

collected by the court shall be paid into a muniCipal court 

account within the city ~~ea~~ry general fund.u 

NEW SECTION. Section 32. Repealer. Sections 3-6-301, 

25-30-108, and 46-17-404, MCA, are repealed. 

NEW SECTION. Section 33. Effective date. This act is 
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