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SENATE BILL NO. 206 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 
OF THE DEPARTMENT OF JUSTICE 

January 23, 1985 

January 28, 1985 

January 31, 1985 

February 7, 1985 

February 8, 1985 

February 11, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

On motion taken from second 
reading and rereferred to 
Committee on Judiciary. Motion 
adopted. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 50; Noes, 0. 

Transmitted to House. 



- .. 

March 7, 1985 

March 20, 1985 

March 23, 1985 

March 25, 1985 

March 25, 1985 

March 26, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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SeV\,_\c. BILL NO. ~ 
INTRODUCED BY '· 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF 

FILING SECURITY INTERESTS IN '10'!'09 VE;HICLES; EXEMPTING 

VEHICLES CONSTITUTING DEALER INVENTORY FROM PERFECTION OF 

SECURITY INTERESTS BY NOTATION ON TITLE; AMENDING SECTIONS 

61-3-103 AND 51-3-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

"61-3-103. Filing of security interests, rights, 

procedure, fees. (1) No security interest in a motor vehicle 

shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the security agreement or other lien 

instrument that creates the security interest or a true copy 

t~ereof certified by a notary public has been filed with the 

division as provided in this section. The division shall not 

file any security e9r~~ment interest or other lien 

in~tr~m~~t unless it is aceompo~±~e-by-tn~ specified in the 

~ication for d certificate of ownership of the vehicle 

encumbered,-~xcept-±n-t"e-~e±~-of-~-ne"-moto~-~eh~ei~--by--e 

dtliy---±±cen~ed--deei~r. The secur1ty aqreemen~ or lie:-~ 

~'"' <og""'"• covn'" 
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instrument may not be transmitted to the division, but must 

be retained by the secured party. The division shall file 

the security agreementr interest or lien ±n~tr~mefttT-er--i~e 

cert±f~ed--eepy by entering ~pon-±te-reeeree the name and 

address of the secured party together-with-the-amo~nt-of-the 

see=rity-±ntereet-andr-exeept-as-pro~±ded-±n-e~beeet~e~-t~tr 

eft8TT-e~deree-the-e8me-in£orm8tion upon the face of the 

certificate of ownership. The division shall mall a 

statement certifying to the filing of a security agr~~ment 

interest or lien instrtlment to the secured party and mail 

the certificate of ownership to the owner at the address 

given on the certificate. The owner of a motor vehicle is 

the person entitled to operate and possess such motor 

vehicle. 

{2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be _perfected in accordance with Title 30, 

chapter 4, and no endorsement on the certificate of title is 

necessary for perfection. 

t%tlll Whenever a security 09~eeme~t interest or lien 

±~~~~~ment is filed against a motor vehicle that is subject 

to two security interests previously perfected by filing 

under this seccion, the division shall endorse on the face 

of the certificate of ownership, "NOTICE. This motor v~hicle 

is subject to additional security interests o~ file with the 

INTRODUCED BILL 
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Division of Motor Vehicles.'' No other information regarding 

such additiondl security interests need be endorsed on the 

certificate. 

t3tt!l Satisfactions or statements of release filed 

with the division under this chapter shall be retained by it 

for a period of 8 years after receipt, after which they may 

be destroyed. se~tlri~y---aqreement~---anrl---ot~er---~±en 

ins~rtlmenes--£iied--with--the-divi~ion;-end-sll-renewals-Bnd 

ass±gnment~-thereot,-shali-be-retained-by-it-tor-a-period-o£ 

6-years-atter-the--matarity--date--stated--±n--the--sectlrity 

agreement 7 --lien--±nstrttment,--or-renewai;-or-i£-no-matarity 

date-±s-there±n-stated;-ter--a--per~od--ef--%3--year~--afte~ 

reee±~t,-art~r-whieh-they-m~y-be-de~t~eyedo 

t4t~ The filing of a security 09reemen~ interest or 

other lien ±n~t~ttment-or-eopy-thereof, as herein provided, 

perfects a security interest which has attached ~~aer-the 

doetlment-~tledo-P±!±n9-o£-a-~eettrity-a9reement-or-ether-lien 

tn~trttment at the time the certificate of ownership noting 

such interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest ereated-by-the-doettment 

fi±ed. 

t5tlil Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

-3-
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mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 

t6tlll A conditional sales vendor or chattel mortgagee 

or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction~ 

t1t~ Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record of any motor vehicle registered in this state, the 

division shall within 24 hours mail to the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

tBti21 It shall not be necessary to refile with the 

division any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

-~-
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t9t!ill A fee 

file any security 

~nst~~me~t against 

of $3 shall be paid to the division to 

aqreement interest 

a motor vehicle. 

or other lien 

The $3 fee shall 

include and cover the cost of filing a satisfaction or 

release of the security interest and also the cost of 

entering such satisfaction or release on the records of the 

division and deleting the endorsement of the security 

interest from the face of the certificate of ownership. A 

fee of $3 shall be paid the division for issuing a certified 

copy of a certificate of ownership subject to a security 

8qreeme"t interest or other lien ±nstr~ment on file in the 

office of the division, or for filing an assignment of any 

in~~rtlment security interest or other lien on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revenue fund.'' 

Section 2. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Certificate of ownership issuance 

contents joint ownership. (1) Upon completion of the 

application for certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 

information contained in the application upon the 

correspcndi~g records of its office and shall furnish the 

applicant a cert1f1cate of ownership subject to the 
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provisions of 61-3-103. 

(2) The certificate of ownership shall 

the face thereof: 

(a) the date issued: 

contain upon 

(b) the name and complete address of the owner or the 

names and addresses of joint owners: 

(c) except as provided in 6l-3-103t2t, the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103tZt, the filing date 

of any lien against such motor vehicle~ and 

(f) such other statement of facts as may be determined 

by the division. 

(3) When the names and addresses of more than one 

owner who are members of the same immediate family are 

listed on the certificate of ownership, joint ownership with 

right of survivorship, and not as tenants in common, 

presumed. 

is 

(4) Upon receipt of the application, the division 

shall recheck the applica~ion. If ~here is any error in the 

application it may be returned to the county treasurer to 

effectively sec~re the correction of such error, who shall 

re~urn the same to the div1sion. 

-.J-
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1 (5) The certificate of ownership shall contain a 

2 notice to the division of a transfer of interest of the 

3 owner and such other statements as may be determined by the 

4 division.'' 

5 NEW SECTION. section 3. Saving clause. This act does 

6 not affect any security interest or lien filed or perfected 

7 prior to October 1, 1985. 

a NEW SECTION. Section 4. Extension of authority. Any 

9 existing authority of the division of motor vehicles to make 

10 rules on the subJeCt ot the provisions of this act is 

11 extended to the provisions of this act. 

-End-
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STATE OF MONTANA 

F I S C A L N 0 T E 

In compliance with a written request received 01-28 , 1985 , 
Fiscal Note for Senate Bill 206 pursuant to Title 5, Chapter 4, Part 2 of the 
Background information used in developing this Fiscal Note is available from the 
Planning, to members of the Legislature upon request. 

DeScription of Prop?sed Legislation: 

REQUEST NO. FNN 246-85 

Fom BD-15 

there is hereby subtaitted a 
Montana Code Annotated (HCA). 
Office of Budget and Program 

Senate Bill 206 revises the 100thod of filing security interests in m:>tor vehiclesi exenpts vehicles constituting 
dAalAr inventory fran perfection of security interests by notation on title. 

Fiscal l:mPact: 
Senate Bill 206 has IX> fiscal inpact upon the Department of Justice. 

IJav,l.lJi.tL 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: J.A# J I , J9;;~-
~ s· t/ ]:?-(~{:, 
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SENATE BILL NO. 206 

INTRODUCED BY HAFFEY 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF 

FILING SECURITY INTERESTS IN MOTOR VEHICLES AND SNOWMOBILES; 

EXEMPTING VEHICLES CONSTITUTING DEALER INVENTORY FROM 

PERFECTION OF SECURITY INTERESTS BY NOTATION ON TITLE; 

AMENDING SECTIONS 23-2-612, 61-3-103.!. AND 61-3-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 23-2-612, MCA, IS AMENDED TO READ: 

"23-2-612. Transfer of interest. ( 1) Except as 

provided ln subsection ( 3), upon a transfer of any 

certificate of ownership to a snowmobile registered as 

required under the provisions of this part, the person whose 

title or interest is to be transferred shall write his 

signature with pen and ink upon the certificate of ownership 

issued for the snowmobile in the appropriate space provided 

upon the reverse side of the certificate, and such signature 

shall be acknowledged before a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall make application for transfer of the certificate of 

ownership so endorsed with the county treasurer of the 
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county in which the transferee resides and also make 

application for registration of the snowmobile. The county 

treasurer shall forward the application to the division of 

motor vehicles, which shall file the same upon receipt 

thereof. No certificate of ownership may be issued by the 

division until the outstanding certificates are surrendered 

to that office or their loss established to its reasonable 

satisfaction. The county treasurer shall collect a fee of $3 

for each application for transfer of ownership, of which $2 

shall be forwarded to the division of motor vehicles for 

deposit in the motor vehicle recording account of the state 

special reven~e fund. 

(3) A purchaser of a new or used snowmobile from a 

licensed snowmobile dealer has a grace period of 20 calendar 

days from the date of purchase to register the snowmobile, 

make application for a certificate of ownership, and obtain 

a decal indicating that the fee in lieu of property tax has 

been paid on the snowmobile for the current year. It is not 

a violation of this part or any other law for the purcnaser 

to operate a newly acquired snowmobile without a certificate 

of ownership, certificate of registration, and a decal 

during the 20-day period. During this period the sticker, 

provided for in subsection (4), shall remain affixed to the 

snowmobile. 

(4) Prior to the delivery of the snowmobile to the 

SECOND READING 
-2- SB 206 
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purchaser, the dealer shall issue and affix to the 

snowmobile a sticker (in a form to be prescribed by the 

division of motor vehicles). The sticker shall contain the 

name and address of the purchaser, the date of sale, the 

name and address of the dealer, and a description of the 

snowmobile, including its serial number. The deale-r shall 

keep a copy of the sticker for his records and shall send a 

copy of the sticker to the division. 

(5) The provisions of subsection 12} of this section 

do not apply in the event of the transfer of a snowmobile t> 

a duly licensed snowmobile dealer intending to resell t ,,e 

snowmobile and who operates it only for demonstration 

purposes, but every such dealer, upon transferring such 

interest, shall deliver the certificate of ownership with an 

application for a new certificate executed by the new owner 

in accordance with the provisions of this part. The 

divisior upon receipt of the certificate of ownership and 

appl:i .a.tion for a new certificate, to9etl"'f: --w±tn--the 

eo~ .±ti:ottai-!le:l:~!!-eon-e:raef:-er-other-l::i:en.-, conta1ning notice 

of a security interest, if any, shall issue a new 

certificate of ownership together with a statement of any 

conditional sales contract, mortgage, or other lien.'' 

Section 2. 

"61-3-103. 

Section 

Filing 

61-3-103, MCA, is amended to read: 

of secur.1.ty interests, right3, 

procedure, fees. (1) No security interest in a mctor vehicle 

-3- SB 206 
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shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the-seettrity-a9reement-or-other-tien 

±n~t~ttmeftt-that-e~eate~-the-~eettr±ty-±tttere~t-or-a-trtte-eopy 

~hereof-eert±fied-by-a-~otary-ptth:l:±e A LIEN FORM, APPROVED 

BY THE DIVISION, THAT SHOWS A SECURITY INTEREST HAS BEEN 

CREATED, has been filed with the division 

this section. The division shall not 

as provided in 

file any security 

agreement interest or other lien ±n~trcment unless it is 

~eeompaft±ed--by--the specified in the application for a 

certificate of ownership of the vehicle encumberedr--~xeept 

±n--the--~aie--of--a--ftew--motor--•~"±ei~-by-a-dttiy-~ieen~ed 

dealer. The security agreement or lien instrument may not be 

transmitted to the division, but must be retained by the 

secured party. The division shall file the security 

agre~mene, interest or lien in~trtlm~nt,--or--its--eertified 

eopy by entering cpon-its-reeords the name and address of 

the secured party to9ether-w±th-the-amottnt-of--the--seettr±ty 

±ntere~t--and,--exeept--as-p~e~~Oed-±n-~cb~eet~en-t~t,-~~e:T± 

e"derse--the--:Se:me--1:n£o'f'rM.tien upon the face of the 

certificate of ownership. The division shall mail a 

statement certifying to the filing of a security 89reement 

interest or lien in~trHment to the secured party and mail 

the certificate of ownership to the owner at the address 

given on the certificate. The owner of a motor vehicle is 

the person entitled to operate and possess such motor 

-4- SB 206 
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vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter ! 9, and no endorsement on the certificate of title 

is necessary for perfection. 

titlll Whenever a security a~~eement intere_~ or lien 

~~~er~me"~ is filed against a motor vehicle that is subject 

to two security interests previously perfected by filing 

under this section, the division shall endorse on the face 

of the certificate of ownership, "NOTICE. This motor vehicle 

is subject to additional security interests on file with the 

Division of Motor Vehicles.'' No other information regarding 

such additional security interests need be endorsed on the 

certificate. 

t3ti!l Satisfactions or statements of release filed 

with the division under this chapter shall be retained by it 

for a period of 8 years after receipt, after which they may 

be destroyed. Se~~r~ty---a9reement~---anri---ather--±ien 

~n~trtlment~-~~±e6-w±th-the-ai~~~~onr-anrl--all--renewal~--and 

8~~±9nment~-thereof,-~ha±±-be-reta±ned-by-±t-for-a-period-a~ 

8--yeor~--after--the--mat~rtty--dat~--~tated-±n-the-~eetlr±ty 

a~reemen~r-t±en-±n~trttmentr--or-renewa±,-or-±£--no--m~t~~±ty 

date--±~--~ne~etn--~tated,--for--a--per±od-o£-±3-year~-after 

reee±p~r-afeer-wh±eh-tney-may-he-de~troyedo 

-5- SB 205 
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f4t~ The filing of a security 8qreemeftt int~est or 

other lien ~ft~trttment-or-eopy-thereor, as herein provided, 

perfects a security interest which has attached ttnrler--the 

doc~ment-E±%edT-P±r±ng-of-a-~ee~r±~y-a9~eeme"t-o~-e~~er-%~en 

±"~trume"e at the time the certificate of ownership noting 

such interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest ereaeed-by--t~e--doetlment 

r~t~d. 

t5till Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 

t6ti21 A conditional sales vendor or chattel mortgagee 

or asslgnee who tails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter thaL 

he fails to file such satisfaction. 

tTt~ Upon receipt of any liens, or notice 8f liens 

dependent on possession, or attachments, etc., against the 

-6~ SB 206 
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r..e.car.d di an.y mot:o.r ,v.ehicl.e rr-~g..i~ned .in thi-s 'Stab-e., ·the 

d<i.v~isUon shal1 .wi-th.i;n 24 ~hours ma.Ll ·to ·t'he owne·r, 

condi'tional sal·e vendor,, ::m.a:rtqagees., or _as.s.i;gnees nf any 

thereof -a -ntit,ice show:1-ng -the •name .and addt~.ess a£ ~the lien 

cla.'imartt, anrourrt Of the 1-»en-, . .dat;-e o·f .exe.cution of l.1>en, .and 

1n :.tne -.c-ae-e cff a·t.t'aC'tmt:ent 'ttre ·fi.ull .t.i.t1e m the co.ut-t :and 

the ,act-ian -B11d the -name ·.r:~f 'the --al!torne_.y..s cfim ttle p.laint,iff 

and;o·r .at.t:.al:bl'ng ct".eliitor. 

tfl>l-ill It shall ·not 

di.v is:i'on -.an-y instruments .on 

be :n.eces:sar,y to :r-ef~Lle with ".the 

f.ile .in ·.the atrf ice·s Of ·_th 

county c-.1tn.,-k. and r-e-eorder..s at the time 

eff,ct. 

t9ti.JJU A fee of $3 $1lall cbe paid to the 

this 1·:aw take 

division to 

fil-e <Iny secur,i ty ·aq~·rH: inte.rest or oUter lie-n 

~n.et-·t"ttnrent against 

include -.and _cover 

<l ma-ter vehicle-. The $3 fe_e shall 

·the 

releas-e -...- · the ss.curity 

cost of 

1nterest 

fiLing a satisfaction or 

and ~lso tiTe cost of 

en:r.er; ~ such satisfact-ion or releas.e an tne ·re;.. ri!s of the 

div .. ion and deleting ·the ~ndorsement ot t·he secur_ity 

interest from the 'face of the u-ertific.ate of owners·hip. A 

fee of $3 shall be paid the division for issuing a certified 

cop-y of :a certif!cate of ownership subj.ect to a .security 

tt'ljt""e~t :int:.erest or other lien i-n~·t·-r.ttlftent on file in the 

office of th-e ·rlivision, or for ·filing an :assignment of .Jt:y 

.f~'t!'~ a-eour:i:ty interest or other .lien on file .with the 

-7- SB 206 
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.divis_ion. -All .fees provided for in this s.ect_1on shall be 

depos·i-.. t-ed -by t-he division in ·t·he '1Itotor vehic:1e recording 

account of the stat-e -special r.ev-enue fund." 

Sec_tion J. Section ,61-3-202, -<.MCA, i-s -amen.d~d to r-e:ad: 

"·61-3-2'0._2. 'Qertif,ic,:~;te af awners-h.~p ...... - _1ssu:ance --

conhents -- joi-nt ownership. ( 1;) J~pon comp1et_ion af the 

~pptication for ·e-e:-rtificat:e of owne-rsh-ip., on :f-orms ·fur-nisheP 

by -the d.iV:is.ion, ·the .count,y .t:r;:easu-r;.e-r ,shall ~for,wa·r-d one cap.y 

v: t:he _applLaa.t.ion t..o ·the divisio~, "which shal:l ._enter the 

infor-mat-ion l:Contained i-n :t:-Qe ,-a-_p_p_l)Gat..lon y-pon ·t-tle 

co.L.--r-e.sponrli-n-g D-ecO"rds o-f ,_tts of=f.i-~ and &hal:l :tu-rnis·P ·the 

appli·can_t a c-ert.if_icate of own~r:-sh1._p subja:ct t.o ·the 

p~oviaions of 61-3-103. 

('-2,) The ce-rtif-icat-e of ownership -shall _contain upo-n 

tthe f--dae ther-eof.: 

(a) tt~ rlate 1ssued; 

'b) the name and complet-e address of the owner or the 

names and addresses of joint owners; 

{c) except as 

complete dddress of 

pravided in 61--J-l03t-2t, the name and 

any holder of d perfected secur i-t:-y 

interest in tbe -r·egi-st-ered vehicle; 

(d) a description of the re_gistere.d vehicle, includi-n:g 

the year built .:.and serial numbec 

(e) exc-ept .as provid-ed in -61--:3-lOJt~·t, ;;he filinq date 

of any lien a:gai-nst such motor vehicl-e; and 

-a- SB 2'0,6 
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1 (f) such other statement of facts as may be determined 

2 by the division. 

3 (3) When the names and addresses of more than one 

4 owner who are members of the same immediate family are 

5 listed on the certificate of ownership, joint ownership with 

6 right of survivorship, and not as tenants in common, is 

7 presumed. 

8 {4) Upon receipt of the application, the division 

9 shall recheck the application. If there is any error in the 

lG application it may be returned to the county treasurer to 

11 effectively secure the correction of such error, who shall 

12 return the same to the division. 

13 (5) The certificate of ownership shall contain a 

14 notice to the division of a transfer of interest of the 

15 owner and such other statements as may be determined by the 

16 division.'' 

17 NEW SECTION. Section 4. Saving clause. This act does 

18 not affect any security interest or lien filed or perfected 

19 prior to October l, 1985. 

20 NEW SECTION. SecLion 5. Extension of authority. Any 

21 existing authority of the division of motor vehicles to make 

22 rules on the suoject of the ptovisions of this act is 

23 extended to the provisions of this act. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF 

FILING SECURITY INTERESTS IN MOTOR VEHICLES AND SNOWMOBILES; 

EXEMPTING VEHICLES CONSTITUTING DEALER INVENTORY FROM 

PERFECTION OF SECURITY INTERESTS BY NOTATION ON TITLE; 

AMENDING SECTIONS 23-2-612, 61-3-103L AND 61-3-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 23-2-612, MCA, IS AMENDED TO READ: 

''23-2-612. Transfer of interest. ( 1) Except as 

provided in subsection (3}, upon a transfer of any 

certificate of ownership to a snowmobile registered as 

required under the provisions of this part, the person whose 

title or interest is to be transferred shall write his 

signature with pen and ink upon the certificate of ownership 

issued for the snowmobile in the appropriate space provided 

upon the reverse side of the certificate, and such signature 

shall be acknowledged before a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall make application for transfer of the certificate of 

ownership so endorsed with the county treasurer of the 

f&,,.. , .. .,,.,,. Counol 
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county in which the transferee resides and also make 

application for registration of the snowmobile. The county 

treasurer shall forward the application to the division of 

motor vehicles, which shall file the same upon receipt 

thereof. No certificate of ownership may be issued by the 

division until the outstanding certificates are surrendered 

to that office or their loss established to its reasonable 

satisfaction. The county treasurer shall collect a fee of $3 

for each application for transfer of ownership, of which $2 

shall be forwarded to the division of motor vehicles for 

deposit in the motor vehicle recording account of the state 

special revenue fund. 

(3) A purchaser of a new or used snowmobile from a 

licensed snowmobile dealer has a grace period of 20 calendar 

days from the date of purchase to register the snowmobile, 

make application for a certificate of ownership, and obtain 

a decal indicating that the fee in lieu of property tax has 

been paid on the snowmobile for the current year. It is not 

a violation of this part or any other law for the purchaser 

to operate a newly acquired snowmobile without a certificate 

of ownership, certificate of registration, and a decal 

during the 20-day period. During this period the sticker, 

provided for in subsection (4), shall remain affixed to the 

snowmobile. 

(4) Prior to the delivery of the snowmobile to tht 

SECOND READING 
-2- SB 206 
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purchaser, the dealer shall issue and affix to the 

snowmobile a sticker (in a form to be prescrib~d by the 

division of motor vehicles). ·I'he sticker shall contain the 

name and address of the purchaser, the date of sale, the 

name and address of the dealer, and a description of the 

snowmobile, including its serial number. The dealer shall 

keep a copy of the sticker for his records and shall send a 

copy of the sticker to the division. 

(5) The provisions of subsection (2) of this section 

do not apply in the event of the transfer of a snowmobile to 

a duly licensed snowmobile dealer intending to resell the 

snowmobile and who operates it only for demonstration 

purposes, but every such dealer, upon transferring such 

interest, shall deliver the certificate of ownership with an 

application for a new certificate executed by the new owner 

in accordance with the provisions of this part. The 

division, upon receipt of the certificate of ownership and 

application for a new certificate, to~ether--w~~h--th~ 

conditiona±-s8±e~-eontraet-or-other-±ien, containing notice 

of a security interest, if any, shall issue a new 

certificate of ownership together with a statemefit of any 

conditional sales contract, mortgage, or other lien." 

Section 2. Section 61-3-103, MCA, is amer.ded to read: 

"51-3-103. Filinq of security interests, rights, 

procedure, fees. {1) No security interest in a motor vehicle 

-3- SB 206 
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shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless ~~e-~ee~r~~y-a9r~~M~ft~-or-ot~er-±~en 

~"~t~~meftt-thet-ere8ees-th~-seeor±ty-interest-or-a-~rtte-eopy 

thereo£-eert±E±ed-bJ-e-ftot8ry-p~bi±e A LIEN NOTICE, ON A 

FORML APPROVED BY THE DIVISION, THAT SHOWS A SECURITY 

INTEREST HAS BEEN CREA'!'Ef.>-!.. has been filed with the division 

as provided in this section. The division shall not file any 

security a~reement interest or other lien ±"~~r~meftt unless 

it is seeompa~±ed-by-the ACCOMPANIED BY OR soecified in the 

annlir~~inn Fnr a ~e!t!fic~tc ~f 8~~cr~~ip ~~ ~~~ ~~i~~~~~ 

encumbered;-exee~t-in-the-sa±e-ef-a-new-motor-~eh~e±e--hy--a 

dttiy---lieeft~ed--deoier. The--s~etlr±ty--agreement--or--±±en 

ins t rt:.men t -mar-~ ot-be- t_r B: n sm it~ ed- t-o-t he -e±, ± sion, -btl t-- ft\tt$ t 

be--retail"'e~--by--the-~_E.ti ree.-pa-rtyo IF THE APPROVED NOT ICE 

FORM IS TRANSMITTED TO THE DIVISION, THE SECURITY AGREEMENT 

OR OTHER LIEN INSTRUMENT THAT CREATES THE SECURITY INTEREST 

MUST BE RETAINED BY THE SECURED PARTY. A COPY OF THE 

SECURITY AGREEMENT IS SUFFICIENT AS A LIEN NOTICE IF IT 

CONTAINS THE NAME AND ADDRESS OF THE DEBTOR AND THE SECURED 

PARTY, THE COMPLETE VEHICLE DESCRIPTION, AMOUNT OF LIEN, AND 

IS SIGNED BY THE DEBTOR. The division shall file the 

security A9reem.en~,. intere~-~ lien instf"tttaer"d~·7--or--±ts 

cer~~£~ed--eopy by entering upon-~t~-reeet"ds the name and 

arldr~ss of the secured party together~yi:t-~-ttt~-ttmoant-of-t-h~ 

~eeHrity-±nte~est-·and7-exee~t-~s-prov%ded-ift-s~bseet±o~-tit7 

-4- SB 206 
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~haii-e~dorse-ehe-same-i~£o~mae~oft upon the face of the 

certificate of ownership. The division shall mail a 

statement certifying to the filing of a security eqreemefte 

interest or lien i-r"l5erttmel'\e to the secured party and mail 

the certificate of ownership to the owner at the address 

given on the certificate. The owner of a motor vehicle is 

the person entitled to operate and possess such mater 

vehicle. 

l~L ___ ~ _ _::;ecurity interest in a motor vehicle held a.s 

inventory by a dealer licensed under the provis1ons of 

g_-4-1_91, must be perfecr.ed in accordance wi.!_~ Title 30, 

~hapt~~! 9, and no endorsement on the certificate of title 

~~ecess~_y _ _for _12_erfection. 

t~till Whenever a security eg~eemeftt !~erest or lien 

ifi~e~ttment is filed against a motor vehicle that is subject 

to two security interests previously perfected by filing 

under this section, the djvision shall endorse on the face 

of the certificate of ownership, "NOTICE. This motor vehicle 

is subject to additional security interests on file with the 

Division of Motor Vehicles." No other information regarding 

such additional security interests need be endorsed on the 

certificate. 

t3t1!l Satisfactions or statements of release filed 

with the division under this chapter shall be retained by it 

for a period of 8 years after receipt, after which they may 

-5- S8 206 
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be destroyed. Secttr%ey---agreements---and---other--~ten 

in3trtlments-f±ied-with-the-d±v±sion,-and--a±i--renewei3--and 

o~3i1nmen~s-tne~eo£,-~"a~i-be-~e~atned-by-tt-for-a-pe~iee-or 

8--year~--areer--eke--maettriey--d8te--st8ted-in-th~-~ee~rtty 

a~reeme~t,-~ien-inst~ttment7--or-renew~l7-or-±f--no--mattlrtey 

date--±~--therein--~tatedr--for--~--pe~±od-o£-!3-year~-after 

reee±p~r-af~e~-whteh-they-may-be-dest~oyed~ 

t4t~ The filing of a security agreement interest or 

other lien ±nstrtlment-or-eopy-thereof, as herein provided, 

perfects a security interest which has attached tlnder--the 

doettm~nr-~tledo-Pilin9-of-a-sectt~ity-agreement-o~-other-lie~ 

in~er~ment at the time the certificate of ownership noting 

such interest is issued. Issuance of a certificate of ------------· -

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest e~ee~ed-by--the--docttment 

fHed. 

t57ill Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 

t6ti21 A conditional sales vendor or chattel mortgagee 

-6- SB 206 
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or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction. 

t1ti!l Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record at any motor vehicle registered in this state, the 

division shall within 24 hours mail to the owner, 

conrii c iund.i sd.i~ v~uciuc, muri:.yd.gees, or assignees o.c any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

tBti2l It shall not be necessary to refile with the 

division any instruments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

t9tl!£1 A fee of S3 shall be paid to the division to 

file any security agreem.ertt interest or other lien ----

irt~tr~ment: against a motor vehicle. The S3 fee shall 

include and cover the cost of filing a satisfaction or 

release of the security interest ~nd also the cost of 

entering such satisfaction or release on the records of the 

-7- SB 206 
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division and deleting the endorsement of the security 

interest from the face of the certificate of ownership. A 

fee of $3 shall be paid the division for issuing a certified 

copy of a certificate of ownership subject to a security 

a9reemertt }nterest or other lien ±"~~r~ment on file in the 

office of the division, or for filing an assignme11t of any 

±rt~~r~Me"t security interest or other lien on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of ~:ne state spec1a1 revenue runa." 

Section 3. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Certificate of ownership issuance --

contents -- joint ownership. ( 1) Upon completior'l of the 

application for certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 

information contdined in the application upon the 

corresponding records of its office and shall furnish the 

applicant a certificate of ownership subject to the 

provisions of 61-3-103. 

( 2) T·he certificate of ownership shall contain upon 

the face thereuf: 

(a) the date issued; 

(b) the name and complete addres~ of the owner or the 

names and addresses :Jt joint ownen:.; 

-8- SB 206 
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(c) except as provided in 61-J-lOJt~t. the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103tit, the filing date 

7 of any lien against such motor vehicle; and 

8 (f) such other statement of facts as may be determined 

9 by the division. 

10 (3} When the names and addresses of more than one 

ll owner who are members of the same immediate family are 

12 listed on the certificate of ownership, joint ownership with 

13 right of survivorship, and not as tenants in common, is 

14 presumed. 

15 (4) Upon receipt of the application, the division 

16 shall recheck the application. If there is any error in the 

17 application it may be returned to the county treasurer to 

18 effectively secure the correction of such error, who shall 

19 return the same to the division. 

20 (5) The certificate of ownership shall contain a 

21 notice to the division of a transfer of interest of the 

22 owner and such other statements as may be determined by the 

21 division." 

24 NEW SECTION. Section 4. Saving clause. This act does 

25 not affect any security interest or lien filed or perfected 

-9- sa 206 
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prior to October 1, 1985a 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the division of motor vehicles to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACr REVISING THE METHOD OF 

FILING SECURITY INTERESTS IN MOTOR VEHICLES AND SNOWMOBILES! 

EXEMPTING VEHICLES CONSTITUTING DEALER INVENTORY FROM 

PERFECTION OF SECURITY INTERESTS BY NOTATION ON TITLE1 

AMENDING SECTIONS 23-2-612, 6l-3-103L AND 61-3-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 23-2-612, MCA, IS AMENDED TO READ: 

"23-2-612. Transfer of interest. (l) Except as 

provided in subsection (3), upon a transfer of any 

certificate of ownership to a snowmobile registered as 

required under the provisions of this part, the person whose 

title or interest is to be transferred shall write his 

signature with pen and ink upon the certificate of ownership 

issued for the snowmobile in the appropriate space provided 

upon the reverse side of the certificate, and such signature 

shall be acknowledged before a notary public. 

(2) Kithin 20 calendar days thereafter, the transferee 

shall make application for transfer of the certificate of 

ownership so endorsed with the county treasurer of the 
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county in which the transferee resides and also make 

application for registration of the snowmobile. The county 

treasurer shall forward the application to the division of 

motor vehicles, which shall file the same upon receipt 

thereof. No certificate of ownership may be issued by the 

division until the outstanding certificates are surrendered 

to that office or their loss established to its reasonable 

satisfaction. The county treasurer shall collect a fee of $3 

for each application for transfer of ownership, of which $2 

shall be forwarded to the division of motor vehicles for 

deposit in the motor vehicle recording account of the state 

special revenue fund. 

(3) A purchaser of a new or used snowmobile from a 

licensed snowmobile dealer has a grace period of 20 calendar 

days from the date of purchase to register the snowmobile, 

make application for a certificate of ownership, and obtain 

a decal indicating that the fee in lieu of property tax has 

been paid on the snowmobile for the current year. It is not 

a violation of this part or any other law for the purchaser 

to operate a newly acquired snowmobile without a certificate 

of ownership, certificate of registration, and a decal 

during the 20-day'period. During this period the sticker, 

provided for in subsection (4), shall remain affixed to the 

snowmobilee 

14} Prior to the delivery of the snowmobile to the 

THIRD READING 
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purchaser, the dealer shall issue and affix to the 

snowmobi_le a sticker (_i_p a form to be prescribed .by the 

division Q·f motpr v.ehicle;=~). TQe sticker sha.ll con_tain the 

n~me and address of the purchaser, the date of sale, the 

name ;:~nd add_r._ess of t:;t1e _dealer, and a desc-r.i.pt ion of the 

snowmo~ile, including its serial numbe-r. ·rhe dealer shall 

ke_ep a copy of the ~ticker for his r.ecords ,and shall send a 

copy of the sticker to the ¢1ivision . 

(5) The provision!' of subsection (2) of this section 

do not apply in the event of the -transfer of a snowmobJ~e to 

a c;tuly l_ice_nsed sno~mobile dealer intending to resell the 

snowmobile and who operat_es it only for demo-nstration 

purposes, but every such 9-ealer, upon trans·ferr ing such 

interest, shall deliver t.he certificate of ownership with an 

application for a new certifi.e:ate .e.xecut.~d by the new owner 

in accord.;ince with t.he provisions of this par.t. Tbe 

q~v~sion, l:IPO.D .r.eceipt of the certific~te of ownership and 

appl~cat~on for a n.e~ _c.er t.i f icate, ~oget-i!er--w~t:h--H,e 

eondi:t~t)ft~*-.se~es-e.e,ft.t:.-!l;et: -O:t""-c.~he~-li-.e:t:7 con tai:nin9 notice 

of sa s.ecurity in:t.erest, ~f any,. shaJ,.l issue !il new 

Fertificat!) ot' ow11.ership to;ethAH with " sta~ement of <1ny 

can4~tio.~a,l s~les c,ontrCl,Ct, tllQ~t"~4ge, or 9t.h!i!J" ~i~n, •• 

S~ction 2. 

"61-J-1Q3. 

s.ectipn 

Filing 

61-3-lQ], J!.I:A, is ;tlllended to n•.ad; 

of secur~ty Lnt.e~ests, rights, 

procedure, fees. (l) No security interest in a motor vehicle 

-3- sa 206 
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shall be valid as .aqains.t credi't'ors, subsequen:t pur-chasers., 

or -enc.wnbr.anc-e-rs unlt:ess tne-.seettr~-e:g~me1"1t-o.-r--ft.he'!'-~·a:-.en 

~~e~~fta1:-cr;~-:ei\-e-see~r~,ey--~fttefl!':ft-eT-e-1:'t'".tte-eepy 

t:~e~~1'<:¢f±<!ot!~-a-t"y-ptthHe ·A LIEN Nw.I'IOE,, ON A 

F~ 4\i'JPROVED BY THE DIVISION, THAT SHOWS A SECURI'l'~ 

HITEM:ST ¥AS I!EJ!lll eft-Ell. TED, has been £ i led wi tll ·the divd.sie>n 

as :provi1ded. i1l this section.a The division ·s.hall not file any 

secu-ci ty .e~.r:eetft'e'ft~ int-e'I'est or o·t.her lien iftat-ralftet!ft L:l-nless 

it is aeeelftl'O:ft<i:e<i--loy-;,io@ ACCOMPANIED BY QR specified .in the 

application .fer a ce:rti[i.(!d.lt: v! uwnership of tne v-etncd.e 

e.ncumbered~~xeept-i;n-t!h:e-eeit!'-ef-a-new-:me~ot"-'lf~hieie--.by--·a 

-dui-y---i:teel\sed--de-a%-er. 'flle--seeetrity--asree-~·rt-4:--or--:!:Hn 

i:IH!It-fl:lme-r.~t-ftlftY-~~-Oa-~r•nslltii!eed:-~o-the-d.iYisteft7~tlt--ftm:st: 

be--reeat~8--by--tft2--se~~=party~ IF THE APPROVED NOTICE 

FORII IS TRANSIUTT£1> '!'0 THE DIVISION, '!'HE SECURITY AGREEMENT 

OR O'I'I!ER LIEN INSTRUIIENT THAT CREATES THE SECURITY INTEREST 

MUST BE RETAINED BY THE SECIJRED PARTY. A COPY Of' THE 

SECmtiTY AGREEMENT IS SUFFICIENT AS A LIEN NOTICE IF IT 

CONTAINS THE NAME AND ADDRESS OF THE DEBTOR AND THE SECURED 

PARTY, THE COMPLETE VEHICLE DESCRIPTION, AMOUNT OF LIEN, AND 

lS SIGNED BY THE DEBTOR. The division shall file the 

security eqreemeneT interest or lien iftStrumeft~T--er--i~$ 

eer;,ifted--eopy by entering opon-its-reeords the naroe and 

address of the secure'of'"pa;t·y together_:wi~h-~h·e-smo .. nt-ef-~he 

see~r~t:y-~ftterest-a"dr-~xeept-as-pro'lfid~d-irt-subseetio"-tit7 
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shai~-endorse-e~e-same-informaeion upon the face of the 

certificate of ownership. The division shall mail a 

statement certifying to the filing of a security a~reement 

interest or lien instr~mene to the secured party and mail 

the certificate of ownership to the owner at the address 

given on the certificate. The owner of a motor vehicle is 

the person entitled to operate and possess such motor 

vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter ! 9, and no endorsement on the certificate of title 

is necessary for perfection. 

titlll Whenever a security 89reemene interest or lien 

i~~trttment is filed against a motor vehicle that is subject 

to two security interests previously perfected by filing 

under this section, the division shall endorse on the face 

of the certificate of ownership, "NOTICE. This motor vehicle 

is subject to additional security interests on file with the 

Division of Motor Vehicles.•• No other information regarding 

such additional security interests need be endor~ed on the 

certificate. 

t3tl!l Satisfactions or statements of release filed 

with the division under this chapter shall be retained by it 

Eor a period of 8 years after receipt, after which they may 
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be destroyed. See~r±ey---agreemenes---and---other--iien 

instr~ments-~iled-with-the-~ivision7-and--all--renewais--and 

ass±9~ents-thereof,-shall-be-reeaifted-by-ie-rer-a-period-cf 

8--y~ars--aEeer--ehe--mat~rity--date--staeed-in-the-sec~rity 

a~reemeft~;-l~en-inser~mentT--or-renewal,-or-if--fte--ma~~r~~y 

da~e--is--therein--seaeedT--£eP--a--period-o£-%3-ye~rs-a£ter 

reeeipeT-a£ter-whieh-they-may-be-Sestreyedo 

t4t111 The filing of a security aqreement intere~ or 

other lien instr~men~-or-eopy-~hereo£, as herein provided, 

perfects a security interest which has attached ~nder--the 

docttmen~-filedo-Ptlin~-o£-a-seeurity-agreemefte-er-other-lien 

iftstr~meft~ at the time the certificate of ownership noting 

such interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest ereated-by--the--~oe~mene 

£±ied. 

t5till Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 

t6t1ll A conditional sales vendor or chattel mortgagee 

-6- 58 206 



1 

2 

3 

4 

5 

6 

7 

8 

9 

ld 

11 

12 

13 

l4 

19 

16 

17 

18 

19 

lb 

ill 

2i! 

H 

i4 

25 

SB 0206/03 

or assigne~ who fails to file a satisfaction of a chattel 

mortgage, a~si~riment, at conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to fiie such satisfaction. 

t~ti!l Upon receipt of any liens, or notice of liens 

dependertt Oh possession, or attach~ertts, etc., against the 

record of any motor vehicle registered in this state, the 

division shall within 24 hours mail to the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notiCe showing the name and address of the lien 

Claimant; amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the rtam~ of the attorneys for the plaintiff 

and/or attaching cr~dltor. 

t8tlll It shall not be necessary to refile with the 

division arty instruments on file in the offices of the 

cauhty cler~ and tecdrders at the time this law takes 

effect. 

t9ti!£1 A fee of $j shall be paid to the division to 

fill! any seeur i ty llojreeml!l'lt in.te.rest or Other lien 

~nstr~~~~~h against 

include afid cov~r 

a motor 

the sl!lst 

vehiCle. The $3 fee shall 

of filing a satisfaction or 

release of the security interest ~and also the Cost of 

~Hteting SuCh satisfaction ot release en the records df the 
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diVision and deleting the endorsement of the security 

interest from the face of the cettificate of ownership. A 

fee of $3 shall be paid the division fQr issuing a certified 

copy of a cenificate of ownership subJect to a security 

ag~@emeft~ interest or Other lien ih~~rdmeftt on fiie in the 

office ef the diVision, ot for filing an assignment of any 

irt8~r~~e~t s~cutity irttet~st or other lien ort file with the 

diVision. All f~~s proVided for in this sectioh shali be 

deposited by the division in the motor vehicld tecdtding 

account of the state special revenue fund.n 

Section 3. Section 61-3-202, MCA, is amerided to r@ad: 

•61-3-202. · .Certificate of ownersliip issuance --

contents -- joint ownership. (1) Upon completion of the 

appliCation for certificate of ownership, on forms futnished 

by the division, the county treasurer Shall forward one copy 

of the application to the division, which shall enter the 

information contained in the application upon the 

corresponding records of its effie~ and shall lurnish the 

applicant a certlfi~ate of ownersliip 9ubject 

provisions of si~j~lOj. 

to the 

<2l th@ cettificate of ownership shall contain upon 

the face th~t~of: 

(ai thl date i~sued: 

(b) tbe name artd complete address of tbe owner or the 

rtames arid addresses of jdirtt owners: 

-8- !lB 206 
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(C) except as provided in 61-3-103tit. the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle1 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-103tit, the filing date 

7 of any lien against such motor vehicle; and 

8 (f} such other statement of facts as may be determined 

9 by the division. 

10 (3) When the names and addresses of more than one 

11 owner who are members of the same immediate family are 

12 listed on the certificate of ownership, joint ownership with 

13 right of survivorship, and not as tenants in common, is 

14 presumed. 

15 (4) Upon receipt of the application, the division 

16 shall recheck the application. If there is any error in the 

17 application it may be returned to the county treasurer to 

18 effectively secure the correction of such error, who shall 

~9 return the same to the division. 

2C (5) The certificate of ownership shall contain a 

21 nctice to the division of a transfer of interest of the 

22 owner and such other statements as may b@ determined by th@ 

23 division.'' 

24 NEW SECTIQ!!:_ Secr.ion 4. Saving clause. ·rhis act does 

2S not affect any security interest or lier. tiled or perfected 

<~- SB 206 
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prior to October 1, 1985. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the division of motor vehicles to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE MOTOR VEHICLE DIVISION 

OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF 

FILING SECURITY INTERESTS IN MOTOR VEHICLES AND SNOWMOBILES; 

EXEMPTING VEHICLES CONSTITUTING DEALER INVENTORY FROM 

PERFECTION OF SECURITY INTERESTS BY NOTATION ON TITLE; 

AMENDING SECTIONS 23-2-612, 61-3-103L AND 61-3-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION l. SECTION 23-2-512, MCA, IS AMENDED TO READ: 

"23-2-612. Transfer of interest. (l) Except as 

provided in subsection (3), upon a transfer of any 

certificate of ownership to a snowmobile registered as 

required under the provisions of this part, the person whose 

title or interest is to be transferred shall write his 

signature with pen and ink upon the certificate of ownership 

issued for the snowmobile in the appropriate space provided 

upon the reverse side of the certificate, and such signature 

shall be acknowledged before a notary public. 

121 Within 20 calendar days thereafter, the transferee 

shall make application for transfer of the certificate of 

ownership so endorsed with the county treasurer of the 

~""-'"•"•• Counol 
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county in which the transferee resides and also make 

application for registration of the snowmobile. The county 

treasurer shall forward the application to the division of 

motor vehicles, which shall file the same upon receipt 

thereof. No certificate of ownership may be issued by the 

division until the outstanding certificates are surrendered 

to that office or their loss established to its reasonable 

satisfaction. The county treasurer shall collect a fee of $3 

for each application for transfer of ownership, of which $2 

shall be forwarded to the division of motor vehicles for 

deposit in the motor vehicle recording account of the state 

special revenue fund. 

(3) A purchaser of a new or used snowmobile from a 

licensed snowmobile dealer has a grace period of 20 calendar 

days from the date of purchase to register the snowmobile, 

make application for a certificate of ownership, and obtain 

a decal indicating that the fee in lieu of property tax has 

been paid on the snowmobile for the current year. It is not 

a violation of this part or any other law for the purchaser 

to operate a newly acquired snowmobile without a certificate 

of ownership, certificate of registration, and a decal 

during the 20-day period. During this period the sticker, 

provided for in subsection (4), shall remain affixed to the 

snowmobile. 

(4) Prior to the delivery of the snowmobile to the 

-2- SB 206 
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snowmobile a sticker (in a form to be 
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and affix 

prescribed 

to 

by 

the 

the 

division of motor vehicles)a The sticker shall contain the 

name and address of the purchaser, the date of sale, the 

name and address of the dealer, and a description of the 

snowmobile, including its serial number. The dealer shall 

keep a copy of the sticker for his records and shall send a 

copy of the sticker to the division. 

(5) The provisions of subsection (2) of this section 

do not apply in the event of the transfer of a snowmobile to 

a duly licensed snowmobile dealer intending to resell the 

snowmobile and who operates it only for demonstration 

purposes, but every such dealer, upon transferring such 

interest, shall deliver the certificate of ownership with an 

application for a new certificate executed by the new owner 

in accordance with the provisions of this part. The 

division, upon receipt of the certificate of ownership and 

application for a new certificate, teq~ther--w±th--~ft@ 

eeftditiona±-saies-eentraee-er-ethe~-i±en, containing notice 

of a security interest, if any, shall issue a new 

certificate of ownership together with a statement of any 

conditional sales contract, mortgage, or other lien ... 

section 2. Section 61-l-103, MCA, is amended to read: 

"61-3-103. Filing of security interests, rights, 

procedure, fees4 (1) No security interest in a motor vehicle 
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shall be valid as against creditors, subsequent purchasers, 

or encumbrancers unless the-see~r±ty-agreement-or-ether-±teft 

±nstrtlment-that-ereates-the-see~r±ty-interest-or-a-tr~e-eepy 

thereo£-eerti£ied-hy-a-netary-p~h%ie A LIEN NOTICE, ON A 

FORM7 APPROVED BY THE DIVISION, THAT SHOWS A SECURITY 

INTEREST HAS BEEN CREATED, has been filed with the division 

as provided in this section. The division shall not file any 

security a~reemeftt interest or other lien ±ns~r~ment unless 

it is aeeempan~ed-by-tfte ACCOMPANIED BY OR specified in the 

application for a certificate of ownership of the vehicle 

encumberedr-exeep~-in-~he-~are-ef-a-new-motor-veftie%e--by--a 

duiy---%ieensed--8ee±er. ~h~--see~r~~y--agreemen~--or--iten 

instrtlment-may-net-be-transmit~ed-te-tfte-div±sion7-b~t--m~st 

be--reeained--hy--ehe--see~red-partyT IF THE APPROVED NOTICE 

FORM IS TRANSMITTED TO THE DIVISION, THE SECURITY AGREEMENT 

OR OTHER LIEN INSTRUMENT THAT CREATES THE SECURITY INTEREST 

MUST BE RETAINED BY THE SECURED PARTY. A COPY OF THE 

SECURITY AGREEMENT IS SUFFICIENT AS A LIEN NOTICE IF IT 

CONTAINS THE NAME AND ADDRESS OF THE DEBTOR AND THE SECURED 

PARTY, THE COMPLETE VEHICLE DESCRIPTION, AMOUNT OF LIEN, AND 

IS SIGNED BY THE DEBTOR. The division shall file the 

security agreement, interest or lien instr~mentr--or--i~s 

eerttfied--eepy by entering upon-its-records the name and 

address of the secured party ee~ether-w~th-the-amo~nt-e£-ehe 

aecDrity-interest-and,-e•eept-as-pre•ideG-in-subseetion-t~t7 
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~hali-endo~~~-t~e-~ame-informet±on upon the face of the 

certificate of ownership. The division shall mail a 

statement certifying to the filing of a security ~9reemene 

interest or lien ±nstrttment to the secured party and mail 

the certificate of ownership to the owner at the address 

given on the certificate. The owner of a motor vehicle is 

the person entitled to operate and possess such motor 

vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with ·Title 30, 

chapter ~ 9, and no endorsement on the certificate of title 

is necessary for perfection. 

t~7lll Whenever a security a9reement interest or lien 

tnst~ttment is filed against a motor vehicle that is subject 

to two security interests previously perfected by filing 

under this section, the division shall endorse on the face 

of the certificate of ownership, "NOTICE. This motor vehicle 

is subject to additional security interests on file with the 

Division of Motor Vehicles.u No other information regarding 

such additional security interests need be endorsed on the 

certificate. 

t3tl!l Satisfactions or statements of release filed 

with the division under this chapter shall be retained by it 

for a period of 8 years after receipt, after which they may 
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be destroyed. Seettr~ty---a~~eemeft~~---8nd---oth~r--iten 

tn~~~~mene~-£iled-with-~he-~~visien7-and--ali--~enewals--and 

asst~nmen~s-~hereo£,-shali-be-retained-by-±~-£er-a-~e~ied-e£ 

8--years--after--the--ma~~rtey--da~~--sta~ed-in-the-~eeHrtty 

a~reement,-iien-tnstrtlmen~,--or-renewsi,-or-i£--fto--ma~ttrity 

dete--±s--thereift--~tated,--ror--a--pertod-ef-%3-yea~~-8£~er 

reeei~tT-after-wftieft-they-may-be-de~treyed. 

t4ti21 The filing of a security a9reemeftt interest or 

other lien ±ftstrttment-er-eepy-tftereo£, as herein provided, 

perfects a security interest which has attached ~ftder--the 

doe~me~t-£~ied.-Pi%±n9-ot-a-see~r±ty-a9reement-or-other-l±en 

instr~ment at the time the certificate of ownership noting 

such interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest ereated-hy--the--doeHme~t 

rii~d. 

t5till Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of motor 

vehicles all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall be applicable except that deposits must be 

made with the division. 

t6ti21 A conditional sales vendor or chattel mortgagee 
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or assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shall be required to 

pay the division the sum of $1 for each day thereafter that 

he fails to file such satisfaction~ 

tTtl!l Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, etc., against the 

record of any 

division shall 

motor vehicle registered in this state, the 

within 24 hours mail to the owner, 

conditional sale vendor, mortgagees, or assignees of any 

thereof a notice showing the name and address of the lien 

claimant, amount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attachinq credito~~ 

t8ti!l It shall not be necessary to refile with the 

division any inst~uments on file in the offices of the 

county clerk and recorders at the time this law takes 

effect. 

t9t11Ql A fee of $3 shall be paid to the division to 

file any security agreement interest or other lien 

inserument against a motor vehicle~ The $3 ·fee shall 

include and cover the cost of filing a satisfaction or 

release of the security interest and also the cost of 

entering such satisfaction or ·release on the records of the 
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division and deleting the endorsement of the security 

interest from the face of the certificate of ownership~ A 

fee of $3 shall be paid the division for issuing a certified 

copy of a certificate of ownership subject to a security 

agreement interest or other lien ineer~ene on file in the 

office of the division, or for filing an assignment of any 

±nstrttmene security interest or other lien on file with the 

division. All fees provided for in this section shall be 

deposited by the division in the motor vehicle recording 

account of the state special revenue fund." 

Section 3. Section 61-3-202, MCA, is amended to read: 

of ownership issuance --"61-3-202. Certificate 

contents -- joint ownership. ( 1) Upon completion of the 

application for certificate of ownership, on forms furnished 

by the division, the county treasurer shall forward one copy 

of the application to the division, which shall enter the 

information contained in the application upon the 

corresponding records of its office and shall furnish the 

applicant a certificate of ownership subject 

provisions of 61-3-103. 

to the 

( 2) The certificate of ownership shall contain upon 

the face thereof: 

(a) the date issued: 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

-a- SB 106 
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(c) except as provided in 61-3-lOltit, the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and serial number; 

(e) except as provided in 61-3-lOJt:t, the filing date 

7 of any lien against such motor vehicle; and 

8 

9 

10 

11 

(f) such ather statement of facts as may be determined 

by the division. 

(3) When the names 

owner who are members of 

and addresses of more than one 

the same immediate family are 

12 listed on the certificate of ownership, joint ownership with 

13 right of survivorship, and not as tenants in common, is 

14 presumed. 

15 (4) Upon receipt of the application, the division 

16 shall recheck the application. If there is any error in the 

17 application it may be returned to the county treasurer to 

18 effectively secure the correction of such error, who shall 

19 return the same to the division. 

20 15) The certificate of ownership shall contain a 

21 notice to the division of a transfer of interest of the 

22 owner and such other statements as may be determined by the 

23 division.'' 

24 NEW SECTION. Section 4. Saving clause. This act does 

25 not affect any security interest or lien filed or perfected 
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prior to October 1, 1985. 

NEW SECTION~ Section 5~ Extension of authority. Any 

existing authority of the division of motor vehicles to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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