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BILL NO. 20D\

INTRODUCED BY

BY #EQUEST OF THE DEPARTMENT

OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE
COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER
DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF
FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS;
AMENDING SECTIONS 2-15-1516, 80-10-101, 80-10-103,

80-10-201, 80-16-204, AND B0-10-207, MCA."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1516, MCA, is amended to read:
"2-15-1516. Fertilizer advisory committee. (1} There

is a fertilizer advisory committee.

(2) Fhe---committee--consiseta-—-of--five--members:--Phe
membars-snaiz-represent-the-fertitrzer-users-of--the--states
Phe-members-shaii-be-appainted-by-the-dean-of-agricuitura-sf
Mentana~-~ataee~--pnrverarey-with-ehe-approvai-of-the-chairman
ef-the-Monrans-——honse—-sf--representatives--aqricutture--and
irrigatien--committees;——the--charrman--of-che-Montana-senate
sagriculture-committeer~the-chatrman--of—-che--Montana--piant

foed-assectartan-or-rta-asnecagsor-organirzationy-the-director
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sf--the--cooperative-——excenston-servicey-and-the-directer-of
the-Hontana-agricnitural-experimant-stations The committee

is _ composed of seven members, appointed jointly by the

director of the Montana agricultural experiment station and

the director of the Montana cooperative extension service of

Montana state university, as follows:

(a) five members involved in agriculture that includes

the use of fertilizer in production: and

(b} two members from the fertilizer industry.

(3) The director of the department of agriculture

shall serve as an ex officio member.

t33(4) The members shall serve staggered 5-year terms,

except that members shall be initially appointed so that oo

more than two terms expire in any year. A-member-may-not

serve-mere-than—F-consecutive-yearss"

Section 2. Section 80-10-101, MCA, is amended to read:

"80-10-101. Definitions. As used in this chapter, the
following definitions apply:

(1} "Brand” means a term, design, or trademark used in
connecticn with one or several grades of commercial
fertilizer.

(2) "Commercial fertilizer" 1includes any substance
containing one or more recognized plant nutrilents which is
used for its plant nutrient content and which is designed

for wuse or claimed to nave value in promoting plant growth,

~2- INTRODUCED BILL
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vield, or quality of the crop.

(a) "Bulk fertilizer" is commercial fertilizer (dry or
liquid) distributed in nonpackage form or in containers of
greater than 1,000 pounds.

{b) "Fertilizer materials" is a commercial fertilizer
which either:

(1} contains important quantities of not more than one
of the primary plant nutrients (nitrogen, phosphorie acid,
and potash});

{ii) has approximately B85% of its plant nutrient
content present in the form of a single chemical compound;
or

(iii) is derived from a plant or animal residue or
byproduct or a natural material deposit which has been
precessed in  such a way that its content of primary plant
nutrients has not been materially changed axcept by
purification and concentration.

(e¢) "Mixed fertilizers" is a commercial fertilizer
(dry or liquid) containing any combination or mixture of
fertilizer materials.

(d) "Packaged fertilizer" 1is commercial fertilizer
(dry or liquid} distributed in sealed containers of 1,000
pounds cr less.

fe) “Specialty fertilizer" is a commercial fertilizer

{dry or liquid) distributed primarily for nonfarm use, such
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as home gardens, lawns, shrubbery, flowers, golf courses,
municipal parks, cemeteries, greenhouses, and nurseries and
includes commercial fertilizers used Eor research or
experimental purposes.

(3) '"Distribute” means to offer for sale, sell,

barter, or otherwise supply commercial fertilizers.

{4) "Distributor" means any person whe distributes,
(5) "Grade"™ means the percentages cf total nitrogen,
available phosphorus or phespheric acid, and soluble

potassium or soluble potash stated in whole numbers in the
same terms, order, and percentages as in the guaranteed
analysis. However, fertilizer materials, bone meal, manures,
and similar raw materials may be guaranteed in fractional
units.

(6) "Licensee" means any person who has cbtained a
license from the department so he may legally distribute
commercial fertilizer other than specialty fertilizers or
soil amendment in this state.

(7) "Manlipulated manures" means substances composed
primarily of excreta, plant remains, or mixtures of such
substances which have been processed in any manner,
including the addition of plant nutrients, drying, grinding,
and other means.

[8) "Manufacture" means the formuiation, mixing,

blending, or futher processing of commercial fertrilizers or

-4~
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soil amendments.

{9) "Manufacturer" is a person who manufactures

commercial fertilizer or soil amendments.

t8¥(10) "Official sample” means any sample of
commercial fertilizer taken by the department and so
designated by the department.

£9+{11) "Percent or percentage" means the percentage by
weight.

t383({12) "Person" means an individual, partnership,
asscociation, firm, or corporation.

t¥¥3(13) "Registrant” means the person who registers
commercial fertilizer and/or soil amendment.

t¥23(14) "Soil amendment " means any material not
included under commercial fertilizer or those products
subject to the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, which is added to soil or to
plants for purposes of influencing the growth, yield, or
quality cof the crop, scil flora or fauna, or other soil
characteristics.

£:3¥(15) "Ton” wmeans a net weight of 2,000 pounds
avoirdupois.”

Section 3. Section 80-10-103, MCA, is amended to read:;

"80-10-103. Assessment to fund educational and
experimental programs - collection. Moneys to fund

80-10-104 through 80-10-106 wii* must be precduced by an
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assegsment of 35 cents per ton of fertilizer sold within
Montana. Collections shall be made in accordance with
procedures in 80-10-207 and shall be collected Efrom the
titecensee-or registrant of fertilizer."

Section 4. Section B0-10-201, MCA, is amended to read:

"80-10-201. Registration and licenses. {l1) Each brand
and grade of fertilizer and each so0il amendment except
unmanipulated animal and vegetable manures shall be
registered by the manufacturer before distribution in this
state. The application for registration shall be submitted
to the department on a form furnished or approved by the
department and shall be accompanied by a fee of $10 per
grade Eor each fertilizer and for each soil amendment with
exception of specialty fertilizers in packages of 10 pounds
or less which shall be registered at a fee of $25 eachn. Upon
approval, the department shall furnish a copy of the
registration to the applicant. All registrations expire on
December 31 of each year.

{2) {a} The application for registration shall
include:

(i) the brand and grade;

(ii) the gquaranteed analysis;

{iii) the scurce of each plant food element guaranteed;

(iv) the name and address of the registrant;

(v) a copy or facsimile of each label and of

-6-
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promotional material when requested by the department.

(b) Further, the department shall reguire the
applicant to Eurnish replicated data, performed by a
reputable investigater whose work is recognized as
acceptable by the director of the agricultural experiment
station or his designee, verifying any claims for
effectiveness or agricultural vwvalue of any fertilizer or
scil amendment product which is not generally recognized as
having the wvalues claimed at the use rates recommended.

{3) A distributor may not be reqguired to register any
brand or grade of commercial fertilizer which is already
registered under this sectien by ancther person.

(4) No registrant may reregister his product until

full payment of the assessment fees provided for in

80-10-103 has been received by the department."

Section 5. Secticn B0~10-204, MCA, is amended to read:

"B0-10-204. Labeling. (1} Any commercial fertilizer
distributed in this state in packages shall have affixed to
or printed on the container a label setting forth in clearly
legible and conspicucus form:

{a) the net weight;

(b) the name and address of the manufacturer or
distributor guaranteeing the analysis;

{(c) the brand and product name;

(@) the grade;
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(e} the guaranteed analysis; and
(£} other requirements as established by rule.

{2) Any bin in the state in which commercial

fertilizer is stored for distribution must have affixed to

or printed on it a label setting forth in clearly legible

and conspicuous form:

{a) the guaranteed analysis of the product in the bin;

(b) other requirements established by rule.

t2¥{3) All commercial fertilizer delivered in this
state in bulk, whether a manufactured grade or blended
grade, shall be accompanied by a clearly legible document
which shall be supplied to the purchaser at the time of
delivery and at the time his invoice is delivered. The
document shaii show:

{a) net weight;

{(b) name and address of the distributor or
manufacturer guaranteeing the analysis;

(c} guaranteed analysis cr, on blended fertilizer, the
net weight and guaranteed analysis of each ingredient added;
and

(d) other requirements as established by rule.

t3¥(4) When distributed in containers, scil amendments
shall have a label affixed to or printed on the container.

When delivered in bulk the label shall be clearly legible

-8—
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and shall accompany the delivery of the product. This label
shall be supplied to the purchaser at the time of delivery
and at the time of invoicing, The label shall contain the
following information:

(a) net weight;

(b) name and address of the registrant or licensee who
is responsible for the product;

(c} brand and product name;

{d} guaranteed analysis;

(e} other requirements, such as particle size, as
established by rule.”

Section 6. Section 80-10-207, MCA, is amended to read:

"80-10-207. Fees. (1) There shall be paid to the
department fees on all commercial fertilizer distributed in
this state, except specialty fertilizers sold in packages of
10 pounds or less, and unmanipulated animal and vegetable
manures, provided that sales te manufacturers or exchanges
between them are exempt. The fees are:

(a) inspection, 20 cents per ton. The department may
by rule after hearing adjust the inspecticn fee not to
exceed a maximum of 25 cents per ton to maintain adeguate
funding for the administration of chis part. Any change in
fee becomes effective on the first day of a reporting
period. All registrants shall be given notice of any change

in fees before the effective date.
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(b} assessment, the fee prescribed in 80-10-103. The
assessment fee shall be used to fund educational and
experimental programs as provided in 80-10-103 through
80-10-106.

{2) There shall be paid to the department on all soil
amendments distributed in this state an inspection fee of 10
cents per ton subject to the following provisions:

fa) sales to manufacturers or exchanges between them
are exempt; and

{b} when less than 50 tons of registered soil
amendment is sold per 6-month pericd, there shall be paid to
the department a fee of $5 per soil amendment per 6-month
period in lieu of the 10 cents per ton fee. Inspection fees
shall be used by the department for administration of this
part.

(3) (a) {i) Every registrant-——and licensee who
distributes a soil amendment or commercial fertilizer,
except specialty fertilizer in packages of 10 pounds cor less
and unmanipulated manures, to an unlicensed or unregistered
person in this state shall file with the department on
forms furnished or approved by the department a semiannual
statement for the pericds ending June 30 and December 31
setting forth the number of net tons of each commercial
fertilizer and/or scil amendment distributed in this state

during the 6-month period. The report is due on or before

-10~-
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the 30th day of the month following the close of each
pericd, The registrane--or licensee shall pay the proper
feas, as set forth in subsection (1) of this section, at
that time,

(ii) Every registrant who registers a soil amendment or

commercial fertilizer in this state, except specialty

fertilizer in packages of 10 pounds or less and

unmanipulated manures, shall file with the department on

forms furnished or approved by the department a menthly

statement setting forth the number of net tons of each

registered commercial fertilizer and soil amendment

distributed in this state during the month and to whom it

was distributed, The report is due on _or before the 30th day

of the following month. The registrant shall pay the fees

set forth in subsecticn (1) at that time.

{b) If the tonnage report is not filed and the payment
of fees 1is not made within 30 days after the end of the
period a collection fee amounting to 10% of the amount due
but not less than $10 shall be assessed against the
registrant er-*t+ecensee, and the amount of fees due shall
constitute a debt and become the basis of a judgment against
the registrant er-iiecensees.

{4) All tees collected for licenses, regisrration, and
inspection and moneys collected as penalties shall be

deposited in the state treasury to the credit of the state

-11-
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special revenue fund for the purpose of administering this
chapter, including the cost of equipment and facilities and
the cost of inspecting, analyzing, and examining commercial
fertilizer and soil amendments manufactured or distributed
in this state. Reserve funds may be invested by the
department with interest créedited to the state special
revenue fund."

NEW SECTIOM. Section 7. Extension of authority. Any
exlisting authority of the department of agriculture to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-

_12-



STATE OF MONTANA
REQUEST NO. FNN 245-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 28, 19 85 , there is hereby submitted a
Fiscal Note for §S.B. 201 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 201 generally revises the law relating to commercial fertilizer, changes the composition
of the Fertilizer Advisory Committee, further defines the responsibility and enforcement of payment
of fertilizer fees, requires labeling of storage bins.

ASSUMPTIONS:

1. Currently, all fertilizer sold in Montana is assessed a 35-cent charge to fund educational and
experimental programs. The wording change in 80-10-103 will not change the revenue generated.

2. The assessment revenue is split 50%-50% between the Agricultural Experiment Station and the
Cooperative Extension Service. .

3. Two more members will be added to the Fertilizer Advisory Committee. The committee expenses will

be split between the Agricultural Experiment Station (AES) and the Cooperative Extension Service
(CES) and will be absorbed by their respective fertilizer budgets.

All fertilizer retailers continue to report tonnage movements every six months.

Legislation adds the requirement that the manufacturer must pay the assessment and report monthly
on tonnage movement.

AR

Lo A Lt

BUDGET DIRECTOR
Office of Budget and Program Planning

vate: /74 [/, y9F5T

—
N R

FN4:V/1 s/



Request No.  FNN 245-85
Form BD-85 page 2

FISCAL IMPACT:

No increase in revenues. .
Potential travel expenses increases absorbed withian current revenues.

Expenditures:

Current Proposed Difference Current Proposed Difference

Persopal Services 5§ -0- $ 3,544 $ 3,544 5 -0- § 3,544 $ 3,544
Operating Expenses -0- 500 500 ~0- 500 500
Total s -0~ $ 4,044 $ 4,044 § -0- $ 4,044 5 4,044

Earmarked Special Revenue $ -0- S 4,044 $ 4,044 s -D- $ 4,044 $ 4,044
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& [RRIGATION
SENATE BILL NO. 201
INTRODUCED BY BOYLAN, SCHULTZ
BY REQUEST OF THE DEPARTMENT

OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE
COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER
DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF
FERTILIZER FEES; AND REQUIRING LABELING OF STORARGE BINS;
2-15-1516, 80-10-101, 80-10-103,

AMENDING SECTIONS

80-10-201, 80-10-204, AND 80-10-207, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1516, MCA, is amended to read:
"2-15-1516. Fertilizer advisory committee. (1) There

is a fertilizer advisory committee.

(2) Phe-——committee-~-constats--ef--five-—memberss--The
membera-shati-represent-the-fertitizer-users-of--the--states
Pha-members-shati-be-appeinted-by-the-dean-of-agricutture-of
Montana--stmee-—gniversitty-with-the-appravat-of-the-chairman
of-the-Montana--novse--of--representatives—-agricuiture--and
irr&gatien‘—cammitteev-—the——cha{rman——cf—the—ﬁcntana—senate
agricutture-committea;-the-chairman--af--the--Mentana--piant

fomd-asseriation-er-its-—suceensssr-erganizations-the-drrector
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of-—ehe--cosperative--axtension-sarvice;—and-the-director-of
the-Montana-agricutturat-experiment-seations The committee

is composed of seven members, appointed Jjointly by the

director of the Montana agricultural experiment station _and

the director of the Montana cooperative extension service of

Montana state university, as follows:

{a) five members involved in agriculture that includes

the use of fertilizer in production; and

(b} two members from the fertilizer industry.

(1) The director of the department of agriculture

shall serve as an ex officic member,

£34(4) The members shall serve staggered S5-year terms,

except that members shall be initially appointed sco _that no

more than two terms expire in any year. A-member-may-not

serve-more-than-7-consecutive-yearsc"

Section 2. Section 80-10-101, MCA, is amended to read:

"BD-10-101. Definitions. As used in this chapter, the
following definitions apply:

(1) "Brand" means a term, design, or trademark used in
connection with one or several grades of commercial
fertilizer.

(2) "Commercial fertilizer" includes any substance
containing one or more recognized plant nutrients which is
used for its plant nutrient c¢ontent and which 1is designed

for use or claimed to have value in promoting plant growth,

-2- SB 201
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yield, or gquality of the crop.

{a} ™Bulk fertilizer* is commercial fertilizer (dry or
liquid) distributed in nonpackage form or in containers of
greater than 1,000 pounds.

{b) "Fertilizer materials” is a commercial fertilizer
which either:

(i) <contains important gquantities of not more than ocne
of the primary plant nutrients (nitrogen, phospheric acid,
and potash});

{ii) has approximately 8532 of  ive
content present in the form of a single chemical compoun.;
or

{iii) is derived from a plant or animal residue or
byproduct or a natural material deposit which has been
processed in such a way that its coontent of primary plant
nutrients has not been materially changed except by
purification and concentration.

{c} "Mized fertilizers" 1is a commercial fertilizer
{dry or liguid) containing any combination or mixture of
fertilizer materials.

(d) “Packaged fertilizer" 1is commercial fertilizer
{dry or liguid) distributed in sealed containers of 1,000
pounds or less,

(e) “Specialty fertilizer" is a commercial fertilizer

{dry or liquid) distributed primarily for nonfarm use, such

-3- sSB 201
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as howe gardens, lawns, shrubbery, flowers, golf courses,
municipal parks, cemeteries, greenhouses, and nurseries and
includes commercial fertilizers used for research or
experimental purposes.

{3) "Distribute" means to offer for sale, sell,
barter, or otherwise supply commercial fertilizers.

(4) "Distributor" means any person who distributes.

{5) "Grade" means the percentages of total nitrogen,
available phosphorus or phosphoric acid, and soluble
poiasaiwmn ui  sovluble potash stated in wnoie numbers 1n the
same terms, order, and percentages as in the guaranteed
analysis. However, fertilizer materials, bone meal, manures,
and similar raw materials may be guaranteed in fractional
units.

{6) "Licensee" means any person who has obtained a
license from the department so he may legally distribute
commercial Eertilizer cther than specialty fertilizers or
soil amendment in this state.

{7) “"Manipulated manures" means substances composed
primarily of excreta, plant remains, or mixtures of such
substances which have been processed in any manner,
including the addition of plant nutrients, drying, grinding,
and other means.

(B) "Manufacture" means the formulation, mixing,

blending, or futher processing of commercial fertilizgrs oL

=-d=- SB 201
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soil amendments.

(9) "Manufacturer" is a person who manufactures

commercial fertilizer or soil amendments.

+8¥(10) "Official sample" means any sample of
commercial fertilizer taken by the department and so
designated by the department.

t9¥(11) "Percent or percentage” means the percentage by
weight.

t364(12) "Person" means an individual, partnership,
assoclation, firm, or corporation.

t3+4{13) "Registrant™ means the person who registers
commercial fertilizer and/or soil amendment.

+¥2¥(14) "Soil amendment" means any material not
included under commercial fertilizer or those products
subject to the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, which is added to soil or to
plants for purposes of influencing the growth, yield, or
quality of the crop, soil flora or fauna, or other soil
characteristics.

t13¥(15) "Ton" means a net weight of 2,000 pounds
avoirdupois.™

Section 3. Section 80-10-103, MCA, is amended to read:

"80-10-103. Assessment to fund educational and
experimental programs -- collection. Moneys to fund

80-10-104 through 80-10-106 wi}t must be produced by an
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assessment of 35 cents per ton of fertilizer sold within
Montana. Collections shall be made in accordance with
procedures in 80-10-207 and shall be collected From the
iicensee-or registrant-of-ferttirzer MANUFACTURER."

Section 4. Section 80-10-201, MCA, is amended to read:

"80-10-201. Registration and licenses. (1) Each brand
and grade of fertilizer and each soil amendment except
unmanipulated animal and vegetable manures shall be

registered by OR_ ON BEHALF OF the manufacturer before

distribution in this state. The application for
registration shall be submitted to the department on a form
furnished or approved by the department and shall be
accompanied by a fee of $10 per grade for each fertilizer
and for each soil amendment with exception of specialty
fertilizers in packages of 10 pounds or less which shall be
registered at a fee of $25 each. Upon approval, the
department shall furnish a copy of the registration to the
applicant. All registrations expire on December 31 of each
year.

(2) (a) The application for registration shall
include:

(i} the brand and grade;

(ii} the guaranteed analysis;

(1ii} the source of each plant food element guaranceed:

(iv}) the name and address of the reglstrant;

-6- SE 201
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(v) a copy or facsimile of each label and of
promotional material when requested by the department.

(b) Further, the department shall require the
applicant to furnish replicated data, performed by a
reputable investigator whose work is recognized as
acceptable by the director of the agricultural experiment
station or his designee, verifying any claims for
effectiveness or agricultural value of any Cfertilizer or
soil amendment product which is not generally recognized as
having the values claimed at the use rates recommended.

{(3) A distributor may not be required to register ay
brand or grade of commercial fertilizer which is already
registered under this section by another person.

(4) No regiarrant MANUFACTURER may reregister hisg

product until Full payment of the assessment fees provided

£or _in 80-10-103 AND 80-10-207 has been received by the

department.”
Sectlon 5. Secticn 80-10-204, MCA, is amended to read:

"80-10-204. Labeling. (1} Any commercial fertilizer
distributed in this state in packages shall have affixed to
or printed on the container a label setting forth in clearly
legible and conspicuous form:

fa) the net weight;

(b) the name and address of the manufacturer or

distributor guaranteeing the analysis;
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(c} the brand and product name;

(d) the grade;

(e) the guaranteed analysis; anrd

(f) other requirements as established by rule.

{2) Any bin_ in the state in which commercial

fertilizer is stored for distribution must have affixed to

or printed on it a label setting Forth in clearly legible

and conspicucus form:

{a) the gquaranteed analysis of the product in the bin;

and

{b) other requirements established by rule.

+2¥(3) All commercial fertilizer delivered in this
state in bulk, whether a wmanufactured grade or blended
grade, shall be accompanied by a clearly legible document
which shall be supplied to the purchaser at the time of
delivery and at the time his invoice is delivered. The
document shall show:

{(a) net weight;

{b) name and address of the distributor or
manufacturer guaranteeing the analysis;

(c¢) guaranteed analysis or, on blended fertilizer, the
net weight and guaranteed analysis of each ingredient added;
and

{d) other requirements as established by rule.

+3)(4) When distributed in containers, scoil amendments
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shall have a label affixed to or printed on the container.
When delivered in bulk the label shall be <clearly legible
and shall accompany the delivery of the product. This label
shall be supplied to the purchaser at the time of delivery
and at the time of inveoicing. The label shall <c¢ontain the
following information:

(a} net weight;

{b) name and address of the registrant or licensee who
is responsible for the product;

(c} brand and product name;

(d} guaranteed analysis;

(e} other requirements, such as particle size, as
established by rule."

Section 6. Section 80-10-207, MCA, is amended to read:

"80-10-207. Fees. (1) Phere (A) A MANUFACTURER

REGISTERING UNDER B0-10-201{(l) shall be--paid PAY to the

department fees on all commercial fertilizer distributed in
this state, except specialty fertilizers sold in packages of
10 pounds or less, and unmanipulated animal and vegetable
manures, provided that sales to manufacturers or exchanges
between them are exempt. The fees are:

ta¥(I) inspection, 20 cents per ton. The department
may by rule after hearing adjust the inspection fee not to

exceed a maximum of 25 cents per ton to maintain adequate

funding for the administration of this part. Any <change in
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fee becomes effective on the first day of a reporting
period. All regiserants MANUFACTURERS shall be given notice
of any change in fees before the effective date.

tbt(I1} assessment, the fee prescribed in 80-10-103.
The assessment fee shall be used to fund educational and
experimental programs as provided in 80-10-103 through
80-10-106.

(B) TIF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION

(l)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, BUT ONLY

ON THE ADDED FERTILIZER OR SOIL AMENDMENT.

(2) There shall be paid to the department on all soil
amendments distributed in this state an inspection fee of 10
cents per ton subject to the following provisions:

{a) sales to manufacturers or exchanges between them
are exempt; and

{b) when 1less than 50 tons of registered soil
amendment is sold per 6-month period, there shall be paid to
the department a fee of $5 per soil amendment per 6-month
period in lieu of the 10 cents per ton fee. Inspection fees
shall be wused by the department for administraticn of this
part.

(3) (a) (i) Every registrane-—-and licensee who

distributes a soil amendment or commercial fertilizer,

except specialty fertilizer in packages of 10 pounds or less
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and unmanipulated manures, to an unlicensed or unregistered
person in this state shall file with the department on
forms Furnished or approved by the department a semiannual
statement for the periods ending June 30 and December 31
setting Fforth the number of npet tons of each commercial
fertilizer and/or soil amendment distributed in this state
during the &6-month pericd. The report is due cn or Dbefore
the 30th day of the month following the close of each
period. Fhe-pegistrant-or--ticensee--smhati--pay--the--proper
fems;--as~--set--Ffarth-—in-aubaseetiton-(1}-af-ehis-—sperian—_—c
that-rimes

(ii) Every reqistrant MANUFACTURER who registers a soil

amendment or commercial fertilizer in_ this state, CR A

PERSON WHO REGISTERS ON THE “ANUFACTURER'S BEHALE, except

specialty fertilizer in packages of 10 pounds or less and

unamanipulated manures, shall file with the department on

forms furnished or approved by the department a monthly

statemz2nt setting forth the number of net tons of each

reg stered commercial fertilizer and soil  amendment

distributed in this state during the month and toc whom it

was distributed. The report is due on or before the 30th day

of the following month. The registrant MANUFACTURER OR

PERSON REGISTERING ON BEHALF OF THE MANUFACTURER shall pay

the fees set forth in subsection (1) at that time.

(b) It the tonnage report REQUIRED BY SUBSECTION
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(3)(A)(II} is not filed and the payment cf fees is not made
within 30 days after the end <f the period a cullection fee
amounting to 10% of the amount J.= but not leéss than $10
shall be assessed against the registramt——or---itizensee
MANUFACTURER, and the amount of fees due shall constitute a
debt and become the basis of a judgment against the
regtstrant-or-ticensee MANUFACTURER.

(4) All fees collected for licenses, registrarcion, and
inspection and moneys collected as penalties shall be
deposited in the state “reasury to tne credit of the state
special revenue fund for the purpose of administering this
chapter, including the cost of equipment and facilities and
the cost of inspecting, analyzing, and examining commercial
fertilizer and soil amendments manufactured or distributed
in this state. Reserve funds may be 1invested by the
department wich interest credited to the state special
revenue fund.”

NEW S=ZCTION. Secticn 7. Extension of authority. Any
existing authority of the department of agriculture Lo mawns
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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SENATE BILL NO. -201
INTRODUCED BY BOYLAN, SCHULTZ
BY REQUEST OF THE DEPARTMENT

OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE
COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER
DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF
FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS;
SECTIONS

AMEND ING 2-15-1516, 80-10-101, 80-10-1¢3,

80-10-201, 80-10-204, AND 80-10-207, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1516, MCAR, is amended to read:
#2-15-1516. Fertilizer advisory committee. (1) There

is a fFertilizer advisory committee.

(2) fYPhe---committee—-conaists--cf--five--memberss-—-Fhe
members-shati-represent-the-fertitlizer-users-of--the--stace:
Phe-members-shati-be-appointed-by-the-dean-of -agriculture-of
Mentana--state-~university-with-the-approvai-of-the-chairman
of-the-Mentana--house--cf--represencatives--agricntture—-and
irrigation--committee;—-the-—chairman--ef-the-Hontana-senate
agrécu}ture—cammittee7-the—chairmun~-of-~the——Montana——piant

food-assectation-or-its-successor-organtzatioen;-the-director

fc\ﬂo}raﬂa iegislative Council
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ef--the--cooperative——extension-service;-and-the-director-of
the-Montana-agricuttural-experiment-station The committee

is composed of seven members, appointed jointly by the

director of the Montana agricultural experiment station and

the director of the Montana cooperative extension service of

Montana state university, as follows:

(a) five members involved in aqriculture that includes

the use of fertilizer in production; and

(b) two members from the fertilizer industry.

(3) The director of the department of agriculture

shall serve as an ex officio member.

t33(4) The members shall serve staggered S5-year terms,

except that members shall be initially appeinted so that no

more than two terms expire in any year. A-member-may-neée

serve-more-than-F-consecutive-years:s"

Section 2. Section 80-10-101, MCA, is amended to read:

"80-10-101. Definitions. As used in this chapter, the
following definitions apply:

{1) "Brand" means a term, design, or trademark used in
connection with one or several grades of commercial
fertilizer.

{2} "Commercial Fertilizer” includes any substance
containing one or more recognized plant nutrients which is
used for its plant nutrient content and which 1is designed

for use or claimed to have value in promeoting plant growth,

-2- 58 201
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yield, or quality of the crop.

(a) "Bulk fertilizer" is commercial fertilizer {(dry or
liquid) distributed in nonpackage form or in containers of
greater than 1,000 pounds.

{b) "Fertilizer materials" is a commercial fertilizer
which either:

(i) contains important quantities of not more than one
of the primary plant nutrients (nitrogen, phosphoric acid,
and potash);

(ii) has approximately 85% of its plant nutrient
content present in the torm of a single chemical compound;
or

(iii) is derived £from a plant or animal residue or
byproduct or a2 natural material deposit which has been
processed in such a way that its content of primary plgﬁt
nutrients has not been materially changed except By
purification and concentration.

{e) "Mixed Fertilizers" is a commercial fertilizer
{dry or liquid) containing any combination or mixture of
fertilizer materials.

(d) "Packaged fertilizer" is commercial fertilizer
{dry or liquid)} distributed in sealed containers of 1,000
pounds or less.

(e} "Specialty fertilizer” is a commercial fertilizer

{dry or ligquid) distributed primarily for nonfarm use, such
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as home gardens, lawns, shrubbery, flowers, golf courses,
municipal parks, cemeteries, greenhouses, and nurseries and
includes commercial fertilizers used for research or
experimental purposes.

(3) "Distribute" means to offer for sale, sell,
barter, or otherwise supply commercial fertilizers.

{4} "Distributor” means any person who distributes.

{5) "Grade" means the percentages of total nitrogen,
available phosphorus or phosphoric acid, and soluble
potassium or soluble potash stated in‘ﬁhole numbers . in the
same terms, order, and percentages as in the guaranteed
analysis. However, fertilizer materials, bone meal, manures,
and similar raw materials may be guaranteed in fractional
units.

(6) "Licensee" means any person who has obtained a
license from the department so he may legally distribute
commercial fertilizer other than specialty fertilizers . or
soil amendment in this state.

(7) "Manipulated manures" means substances composed
primarily of excreta, plant remains, or mixtures of such
substances which have been processed in any manner,
including the addition of plant nutrients, drying, grinding,
and other means.

{8) "Manufacture" means the formulation, mixing,

blending, or futher processing of commercial fertilizers or

-q- SB 201
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50il1 amendments.

{9) “"Manufacturer” is a person who manufactures

commercial fertilizer or soil amendments.

+8+(10) "Official sample" means any sample of
commercial Ffertilizer taken by the department and 50
designated by the department.

+9¥(11) "Percent or percentage” means the percentage by
weight.

+10¥(12) *Person” means an individual, partnership,
association, firm, or corporation.

t334(13) "Registrant” means the person who registers
commerci#l fertilizer and/or soil amendment.

f¥23(14) "Soil amendment " means any material not
included undes commercial Ffertilizer or those products
subject to the Federal Insecticide, Fungici@e, and
Rodenticide Act, as amended, which is added to soil or to
plants for purposes of influencing the growth, yield, or
quality of the crop, soil flora or fauna, or other soil
characteriscics.

€133¥(i5) "Ton" means a net weight of 2,000 pounds
avoirdupois.”

Secrion 3. Section 80-10-103, MCA, is amended to read:

"B0-10-103. Assessment to fund educational and
experimental programs -- collection. Moneys to fund

80-10-104 tnrough 80-10-106 witr must be produced by an
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assessment of 35 cents per ton of fertilizer sold within
Montana. Collections shall be made in accordance with
procedures in 80-10-207 and shall be collected from the
tteensee-or registrant-of-fereiltizer MANUFACTURER."

Section 4. Section 80-10-201, MCA, is amended to read:

“80~10-201. Registration and licenses. (1) Each brand
and grade of fertilizer and each soil amendment except
unmanipulated animal and vegetable manures shall be

registered by OR ON BEHALF OF the manufacturer before

distribution in this state. The application for
registration shall be submitted to the department on a form
furnished or approved by the department and shall be
accompanied by a fee of $10 per grade for each fertilizer
and for each soil amendment with exception of specialty
fertilizers in packages of 10 pounds or less which shall be
registered at a fee of $25 each. Upon approval, the
department shall furnish a copy of the registration to the
applicant. All registrations expire on December 31 of each
year.

(2) ¢a) The application for registration shall
include:

(i) the brand and grade:;

(ii) the guaranteed analysis:

(iii) the source of each plant food element guaranteed;

(iv) the name and address of the registrant;

~-6- SB 201
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(v) a copy or facsimile of weach label and of
promotional material when requested by the department.

{b) Further, the department shall require the
applicant to furnish replicated data, performed by a
reputable investigator whose  work is recognized as
acceptable by the director of the agricultural experiment
station or his designee, verifying any claims for
effectiveness or agricultural value of any fertilizer or
soil amendmenf product which is not generally recognized as
having the values claimed at thi use rates recommended.

(3} A distributer may not be required Lo teylsler  any
brand or grade of commercial fertilizer which is already
registered under this section by another person.

{4) No registrant MANUFACTURER may reregister his

product until full payment of the assessment fees provided

for in 80-10-103 AND 80-10-207 has been received by the

department.”

section 5. Section BD-10-204, MCA, is amended to read:

“§0-10~204. Labeling. (1) Any commercial fertilizer
distributed in this state in packages shall have affixed to
or printed on the container a label setting forth in clearly
legible and conspicuous form: '

(a) the net weight:;

(b} the name and address of the manufacturer or

distributor guaranteeing the analysis;
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(¢) the brand and product name;

(d) the grade:;

(e) the guaranteed analysis; and

(£) other regquirements as established by rule.

{2) Any bin in the state in which commercial

fertilizer is stored [For distribution must have affixed to

or printed on it a label setting forth in clearly legible

and conspicucus form:

{a} the guaranteed analysis of the product in the bin;

and

(bh) other requirements established by rule.

+24(3) All commercial fertilizer delivered in this
state in bulk, whether a manufactured wgrade or blended
grade, shall be accompanied by a clearly legible document

which shall be supplied to the purchaser at the time of

delivery and at the time his invoice is delivered. The

document shall show:

(a) net weight;

(b} name and address of the distributor or
manufacturer guaranteeing the analysis;

{c) guaranteed analysis or, on blended fertilizer, the
net weight and guaranteed analysis of each.ingredient added;
and

{d) other requirements as established by rule.

+334{4) When distributed in containers, soil amendments

-8~ s8 201
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shall have a label affixed to or printed on the container.
When delivered in bulk the label shall be clearly legibile
and shall accompany the delivery of the product. This label
shall be supplied to the purchaser at the time of delivery
and at the time of inveicing, The label shall contain the
following information:

{a}) net weight;

{b} name and address of the registrant or licensee who
is responsible for the product;

(¢} brand and product name;

{d) guaranteed analysis;

{e) other requirements, such as particle size, as
established by rule."

Section 6. Section 80-10-207, MCA, is amended to read:

"80-10-207., Fees. (1) Ehere (A) A MANUFACTURER

REGISTERING UNDER B0-10-201(1} shall be--paié PAY to the

department fees on all commercial fertilizer distributed in
this state, except specialty fertilizers sold in packages of
10 pounds or less, and unmanipulated animal and vegetable
manures, provided that sales to manufacturers or exchanges
between them are exempt. The fees are:

ta¥(I) inspection, 20 cents per ton. The department
may by rule after hearing adjust the inspection fee not to
exceed a maximum of 25 cents per ton to maintain adequate

funding for the administration of this part. Any change in
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fee becomes effective on the first day of a reporting
period. All registranes MANUFACTURERS shall be given notice
of any change in Eees before the effective date.

¢B3¥(IT) assessment, the fee prescribed in 80-10-103.
The assessment fee shall be used to fund educaticnal and
experimental programs as provided in 80-10-103 through
80-10-106.

(B) IF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION

(L)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, RUT ONLY

ON THE ADDED FERTILIZER OR SOIL AMENDMENT,

(2) There shall be paid to the department on all soil
amendments distributed in this state an inspection fee of 1¢
cents per ton subject to the following provisions:

(ay sales to manufacturers or exchanges between them
are exempt; and

(by when less than 50 tons of registered s0il
amendment is sold per 6-month period, there shall be paid to
the department a fee of $5 per scil amendment per 6-month
period in lieu of the 10 cents per ton fee. Inspection fees
shall be wused by the department for administration of this
part.

{3) t(a) (i) Every regi:t;ant—--and licensee who
distributes a scil amendment or commercial fertilizer,

except specialty fertilizer in packages of 10 pounds or less

-10- SB 201
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and unmanipulated manures, toran unlicensed or unregistered
person in this state shall Eile with the department on
forms furnished or approved by the department a semiannual
statement Ffor the periods ending June 30 and December 31
setting forth the number of net tons of each commercial
fertilizer and/or soil amendment distributed in this state
during the 6-month period. The report is due on or before
the 30th day of the month following the close of each
period. The-registrant-er--iieensee--shali--pay--the--prsper
feas;—-as--set--forth--in—subsection-{iy-of-this-seecsion;-ae
that-times

{ii] Every pegistrame MANUFACTURER who reqisters a sc.l

amendment or commercial fertilizer in this state, OR A

PERSON WHO REGISTERS ON THE MANUFACTURER'S BEHALF, except

specialty fertilizer in packages of 10 pounds or less and

unmanipulated manures, gshall file with the department on

forms furr:shed or approved by the department a monthly

statemr .t setting_ forth the number of net tons of each

regi tered commercial fertilizer and so0il amendment

discributed in this state during the month and to whom it

was distributed. The report is due on or before the 30th day

of the following month. The eregqistrant MANUFACTURER OR

PERSON REGISTERING ON BEHALF OF THE MANUFACTURER shall pay

the fees set forth in subsection (1) at that time.

(b} If the tonnage report REQUIRED BY SUBSECTION
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{3)(A)(II) is not filed aﬁd the payment of fees is not made
within 30 days after the end of the period a collection fee
amounting to 108% of the amcunt due but not less than $10
shall be assessed against the registrant-—-or---iicensee
MANUFACTURER, and the amount of fees due shall constitute a
debt and become the basis of a judgment against the
registrant-or-licensee MANUFACTURER.

{4) ALl fees collected for licenses, registration, and
inspection and moneys collected as penalties shall be
deposited in the state treasury to the credit of the state
special ievepnue Fund for the purpose ot administering this
chapter, including the cost of equipment and facilities and
the cost of inspecting, analyzing, and examining commerciél
fertilizer and soil amendments manufactured or distributed
in this state. Reserve funds may be invested by the
department with interest credited to the state special
revenue fund."

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of agriculture to make
rules on the gubject of the provisions of this act is
extended to the provisicons of this act.

-End-~
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SENATE BILL NO. 201
INTRODUCED BY BOYLAN, SCHULTZ
BY REQUEST OF THE DEPARTMENT

OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE
COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER
DEFINING THE RESPONSIBILITY AND ENPORCEMENT OF PAYMENT OF
FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS;
AMENDING SECTIONS 2-15-1516., 80-10-101, 80-10-103,

80-10-201, BD-10-204, AND 80-10-207, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15~1516, MCA, is amended to read:
w3.15-1516. Fertilizer advisory committee. (1) There

is a fertilizer advisory committee.

(2) Pha---committee--canststa--af--five--memberss-~Fhe
members—shati-repressnt—the-fertitizer-users-of-—-cthe--states
Phe-membars—shaii-be-appointed-by-the-dean-of-agricuiture-of
Mentana--scace--university-with-the-approvai-cf-the-chairman
of-the-Mentana-—-heuae--cf--representatives--agricuiture--and
i!rigation——ccmmitteey--ehe—~chafrman-‘of-the-uontana-senate
agr&cuiture—ccmmitbeey—bhe-chairman——of——ehe--Mcntana——piant

fond-Asssetarion-Or-tta-sucessasr-organizationr-the-drrecesr
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of-—the--cooperatitve--extenston-servieny-and-the-ditrector—of
the-Montana-agrtcutturai-experiment-stations The comnittee

is composed of seven members, appointed Jjointly by the

director of the Montana agricultural experiment station and

the director of the Montana cooperative extension service of

Montana sktate university, as follows:

{a} Eive members involved in agriculture that includes

the use of fertilizer in production; and

(b) two members from the fertilizer industry.

{3} The director of the department of agriculture

shall serve as an ex officio member.

t33{4) The members shall serve staggered S-year terms,

except that members shall be initially appointed so that no

more than two terms expire in any year. A-member-may-not

serve-more-than-F-eonsecutive-years:"

Section 2., Section 80-10-101, MCA, is amended to read:

"80~10-101. Definitions. As used in this chapter, the
fcllowing definiticons apply:

{1} "Brand" means a term, design, or trademark used in
connection with one or several grades of commercial
fertilizer.

{2) "Commercial fertilizer" includes any substance
containing one or more recognized plant nutrients which is
used for its plant nutrient content and which 1is designed

for use or claimed to have value in promoting plant growth,

-2- 38 201
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yield, or gquality of the crop.

{a) "“Bulk fertilizer" is commercial fertilizer (dry or
liquid) distributed in nonpackage form or in containers .of
greater than 1,000 pounds.

(b} “Fertilizer materials" is a commercial fertilizer
which either:

{i) contains important gquantities of not more than cne
of the primary plant nutrients (nitrogen, phosphoric acid,
and potash);

(1i) has approximately 85% of its plant nutrient
content present in the form of a single chemical compound;
or

(iii) is derived from a plant or animal residue or
byproduct or a natural material deposit which has been
processed in such a way that its content of primary plant
nutrients has not been materially changed except by
purification and concentration.

(c) "Mixed fertilizers" 1is a commercial fertilizer
(dry ©or liquid) containing any combipnation or mixture of
fertilizer materials.

(d) “Packaged fertilizer" 1is commercial fertilizer
(dry or liquid) distributed in sealed containers of 1,000
pounds or less.

{e) "Specialty fertilizer"” is a commercial fertilizer

{dry or liquid) distributed primarily for nonfarm use, such
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as home gardens, lawns, shrubbery, flowers, golf courses,
municipal parks, cemeteries, greenhouses, and nurseries and
includes commercial fertilizers wused £for research or
experimental purposes.

(3) "Distribute" means to offer for sale, sell,
barter, or otherwise supply commercial fertilizers.

{4) "Distributor" means any person who distributes.

{5) "Grade" means the percentages of tetal nitrogen,
available phosphorus or phosphoric acid, and soluble
potassium or soluble potash stated in whole numbers in the
same terms, order, and percentages as in the guaranteed
analysis. However, fertilizer materials, bone meal, manures,
and similar raw materials may be guaranteed in fracticnal
units.

(6} "Licensee" means any person who has obtained a
license from the department so he may legally distribute
commercial fertilizer other than specialty fertilizers or
soil amendment in this state.

{7) "Manipulated manures" means substances composed
primarily of excreta, plant remains, or mixtures of such
substances which have been processed in any manner,
including the addition of plant nutrients, drying, grinding,
and other means.

{8) "Manufacture" means the formulation, mixing.

blending, or futher processing of commercial fertilizers or
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scil amendments.

(9) "Manufacturer” is a person who manufactures

commercial fertilizer or soil amendments.

t85(10) "Official sample" means any sample of
commercial fertilizer taken Dby the dJdepartment and S0
designated by the department.

+9¥(11) "Percent or percentage” means the percentage by
weight.

t+¥84({12) “Person" means an individual, partnership,
association, firm, or corporation.

+13¥(13) “Registrant” means the person who registers
commercial fertilizer and/or scil amendment.

+2¥(14) "Soil amendment"  means any material not
included under commercial fertilizer or those products
subject to the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, which is added tc soil or to
plants for purposes of influencing the growth, vield, or
quality of the crop, scil flora or fauna, or other soil
characteristics.

t13y(15) "Ton" means a net weight of 2,000 pounds
avoirdupois.”

Section 3. Section 80-10-103, MCA, is amended to read:

"80-10-103. Assessment to fund educational and
experimental programs -~ collection, Moneys to fund

80-10~-104 through 80-10-106 writ must be produced by an
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assessment of 35 cents per ton of fertilizer sold within
Montana. Collections shall be made in accordance with
procedures in B0-10-207 and shall be collected from the
ticensee-or registrane-of-fereriizer MANUFACTURER."

Section 4. Sectien B0-10-201, MCA, is amended to read:

“80-106-201. Registration and licenses. (1) Each brang
and grade of fertilizer and each scil amendment except
unmanipulated animal and vegetable manures shall be

registered by OR ON BSEHALF OF the manufacturer before

distribution in this state. The application for
registration shall be submitted to the department on a form
furnished or approved by the department and shall be
accompanied by a fee of $10 per grade for each fertijizer
and for each soil amendment with exception of specialty
fertilizers 1in packages of 10 bounds or less which shall be
registered at a §fee of $25 each. Upon approval, the
department shall furnish a copy of the registration to the
applicant. All registrations expire cn December 31 of each
year.

({2) (a) The application for registration shall
include:

(i) the brand and grade:

(ii) the guaranteed analysis:

(iii) the source of each plant food element guaranteed;

{iv) the name and address of the registrant;
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{(v) a copy or Facsimile of each label and of
promotional material when requested by the department.

(b) Further, the department shall reguire the
applicant to furnish replicated data, performed by a
reputable investigator whose work is recognized as
acceptable by the director of the agricultural experiment
station or his designee, verifying any claims for
effectiveness or aqricultural value of any fertilizer or
soil amendment product which is not generally reccgnized as
having the values claimed at the use rates recommended.

{3) A distributor may not be required to register any
brand or grade of commercial fertilizer which is already
registered under this section by anather person.

{4) No registrant MANUFACTURER may reregister his

product until full payment of the assessment fees provided

Eor in 80-10-103 AND B0-10-207 has been received by the

department,"
Section 5. Section 80-10-204, MCA, is amended to read:

*80-10-204. Labeling. {1) Any commercial fertilizer
distributed in this state in packages shall have affixed to
or printed on the container a label setting forth in clearly
legible and conspicuous Fform:

(a) the net weight;

(b) the name and address of the manufaccurer. Qr

distributor guaranteeing the analysis;
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(c) the brand and product name;

{d} the grade;

fe) the guaranteed analysis; and

{£) other reguirements as established by rule.

{2) Any bin in the state in which commercial

fertilizer is stored for distribution must have atfixed to

or printed on it a label setting forth in clearly legible

and conspicuous form:

{a) the guaranteed analysis of the product in the bin;

and

(b} other requirements established by rule.

+23(3) All commercial fertilizer delivered in this
state in bulk, whether a manufactured grade c¢r blended
grade, shall be accompanied by a cleacrly legible document
which shall be supplied to the purchaser at the time of
delivery .and at the time his invoice is delivered. The
dccument shall show:

{a) net weight;

{b} name and address of the distributor or
manufacturer guaranteeing the analysis;

(c} guaranteed analysis or, on blended fertilizer, the
net weight and guaranteed analysis of each ingredient added;
angd

(d} other requirements as established by rule.

t3}+(4) HWhen distributed in containers, soil amendments
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shall have a label affixed to or printed on the container.
When delivered in bulk the label shall be clearly legible
and shall accompany the delivery of the preduct. This label
shall be supplied to the purchaser at the time of delivery
and at the time of invoicing. The label shall contain the
following information:

{a} net weight;

(b) name and address of the registrant or licensee wha
is responsible for the product;

(¢} brand and preduct name;

(d} guaranteed analysis;

(e) other reguirements, such as particle size, as
established by rule."

Section 6. Section 80-10-207, MCA, is amended to read:

"80-10-207. Fees. (1) Fhere (A) A MANUFACTURER

REGISTERING UNDER 80-10-201(1) shall be--patd PAY to the

department fees on all commercial fertilizer distributed 1in
this state, except specialty fertilizers sold in packages of
10 pounds or less, and unmanipulated animal and vegetable
manures, provided that sales to manufacturers or exchanges
between them are exempt. The fees are:

tay (1) iqspectibn, 20 cents per ton. The department
may by rule after hearing adjust the inspection fee not to
exceed a maximum of 25 cents per ton to maintain adequate

funding for the administratioen of this part. Any change 1in
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fee becomes effective on the first day of a reporting
period. All registranes MANUFACTURERS shall be given notice
of any change in fees before the effective date.

tby(I1) assessment, the fee prescribed in 80-10-103.
The assessment fee shall be used to fund educaticonal and
experimental programs as provided in 80-10-103 through
B0-10-106.

{B) 1IF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION

{1)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, BUT ONLY

ON THE ADDED FERTILIZER OR SOIL AMENDMENT.

{2) There shall be paid to the department on all soil
amendments distributed in this state an inspection fee of 10
cents per ton subject to the following provisions:

(a) sales to manufacturers or exchanges between them
are exempt; and

{b) when less than 50 tons of registered s0il
amendment is sold per 6-month period, there shall be paid to
the department a fee of $5 per scil amendment per 6-month
period in lieu of the 19 cents per ton fee. Inspection fees
shall be used by the department for administration of this
part.

{3) (a) (i) Every regtstrant-—--and licensee wha
distributes a scil amendment or commercial fertilizer,

except specialty fertilizer in packages cf 10 pounds or less
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and unmanipulated manures, toc an unlicensed or unregistered
person in this state shall file with the department on
forms furnished or approved by the department a semiannual
statement for the periods ending June 30 and December 31
setting forth the number of net tons of each commercial
fertilizer and/or scoil amendment distributed in this state
during the 6-month pericd. The report is due on o©or before
the 30th day of the month fellowing the close of each
pericd. The-registrant-or--ticensee--shalti--pay--the--preper
fees;--as—-set--forth--in-subsection-ti}-of-this-section;-at
thae-cimes

{(ii}) Every registrant MANUFACTURER whe registers a soil

amendment or commercial fertilizer in this state, OR A

PERSON WHO REGISTERS ON THE MANUFACTURER'S BEHALF, except

specialty fertilizer in packages of 10 pounds or less and

unmanipulated manures, shall file with the department on

forms furnished or approved by the department a monthly

statement setting forth the number of net tons of each

registered commercial fertilizer and s0il amendment

distributed in this state during the month and to whom it

was distributed. The report is due on or before the 30th day

of the feollowing month. The regiserame MANUFACTURER OR

PERSON REGISTERING ON BEHALF OF THE MANUFACTURER shall pay

the fees set forth in subsection (1) at that time.

{by If the tonnage report REQUIRED BY SUBSECTION
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(3} (A)(IT) 1is not filed and the payment of fees is not made
within 30 days after the end of the period a collection fee
amounting ta 10% of the amount due but not less than $10
shall be assessed against the regtstrant--or---iicensee
MANUFACTURER, and the amount of Eees due shall constitute a
debt and become the basis of a judgment against thé
registrant-sr-ticensee MANUFACTURER.

{4) All fees coliected for licenses, registration, and
inspection and moneys collected as penalties shall be
depcsited in the state treasury to the credit of the state
special revenue fund for the purpose of administering this
chapter, including the cost of equipment and Eacilities and
the cost of ingpecting, analyzing, and examining commercial
fertilizer and soil amendments manufactured or distributed
in this state. Reserve funds may be invested by the
department with interest credited to the state special
revenue fund."

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of agriculture to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End~
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