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January 28, 1985 

February 1, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

February 13, 1985 

February 14, 1985 

February 27, 1985 

March 12, 1985 

SENATE BILL NO. 201 

INTRODUCED BY BOYLAN, SCHULTZ 

BY REQUEST OF THE DEPARTMENT 
OF AGRICULTURE 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 50; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in. Report adopted. 



March 15, 1985 Second reading, concurred in. 

March 18, 1985 Third reading, concurred in. 

Returned to Senate. 

IN THE SENATE 

March 18, 1985 Received from House. 

March 19, 1985 Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~ILe , 'X,bi'4J.J~\ 

OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE 

COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER 

DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF 

FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS; 

AMENDING SECTIONS 2-15-1516, B0-10-101, B0-10-103, 

80-10-201, 80-10-204, AND 80-10-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1516, MCA, is amended to read: 

"2-15-1516. Fertilizer advisory corrunittee. 

is a fertilizer advisory committee. 

(l) There 

(2) ~~e---eemm±ttee--eonsists--o~--fi~e--members~--Phe 

member~-~fiai=-~ep~e~ent-the-£erti~irer-u~ers-of--the--state~ 

The-members-s~ali-be-appointed-by-the-dean-ef-a9r±ettit~re-o£ 

Mont8na--sta~e--~n±~er~±ty-w±th-t~e-approvai-of-the-ehairmen 

of-the-Menta~~--h~u~e--of--representatives--a9r±etllttlre--and 

irri9ation--~ommittee,--the--ehairman--of-the-Montana-sen~te 

a9rie~±tare-eommittee,-the-ehairman--of--the--Montana--pi~nr 

food-assoe±a~~~n-or-~t~-stleeessor-or~an±ration,-the-direetor 
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LC 0827/01 

or--~he--eooper~t±~e--~xt~n~±o"-~~~v±ee,-aftd-~he-direetor-o~ 

the-Montefta-aqriettittl~ai-experim~nt-stationo The committee 

is composed of seven members, appointed jointly by the 

director of the Montana agricultural experiment station and 

the director of the Montana cooperative extension service of 

Montana state university, as follows: 

(a) five members involved in agriculture that includes 

the use of fertilizer in production; and 

(b) two members from the fertilizer industry. 

(3) The director of the department of agriculture 

shall serve as an ex officio member. 

t3tl!l The members shall serve staggered 5-year termsL 

except that members shall be initially appointed so that no 

more than two terms~!~_in any year. A-member-may-not 

ser~e-more-theft-~-eonseetlti~e-yearso'' 

Section 2. Section 80-10-101, MCA, is amended to read: 

''80-10-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) "Brand" means a term, design, or trademark used in 

connect. ion with one or several grades of commerc~al 

fertilizer. 

( 2) ''Commercial fertilizer" includes any substance 

containing one oc more recognized plant nutrients whicn is 

used for its plant nutrient content and which 1s designed 

for use or claimed to have value in promoting plant growth, 

-2- INTRODUCED BILL 
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yield, or quality of the crop. 

(a.) "Bulk fertilizer" is commercial fertilizer (dry or 

liquid) distributed in nonpackage form or in containers of 

greater than 1,000 pounds. 

{b) "Fertilizer materials" is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than one 

of the primary plant nutrients (nitrogen, phosphoric acid, 

and potash) ; 

{ii) has approximately 85% of 

content present in the form of a single 

or 

its plant nutrient 

chemical compound; 

(iii) is derived from a plant or animal residue or 

byproduct or a natural material deposit which has been 

processed in such a way that its content of primary plant 

nutrients has not been materially changed except by 

purification and concentration. 

(C) "Mixed fertilizers" is a corrunercial fertilizer 

(dry or liquid) containing any combination or mixture of 

fertilizer materials. 

(d) "Packaged fertilizer" is commercial fet"tilizer 

(dry or liquid) distributed in sealed containers of 1,000 

pounds or less. 

(e) "Specialty fertilizer" is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 
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as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commercial fertilizers used for research or 

experimental purposes. 

I 3 l ''Distribute" means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

(4) ''Distributor" means any person who distributes. 

(5) "Grade" means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassium or soluble potash stated in whole numbers in the 

same terms, order, and percentages as in the guaranteed 

analysis. However, fertilizer materials, bone meal, manures, 

and similar raw materials may be guaranteed in fractional 

units. 

(6) "Licensee" means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

(7) "Manipulated manures" means substances composed 

primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

including the addition of plant nutrients, drying, grinding, 

and other means. 

(8) ''Manufacture'' means the formulation, mixing, 

blending, or futher processing of commercial fertilizers or 

-4-
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soil amendments. 

( 9) 11 Ma_!1ufacturer n is a person who manufactures 

commercial fertilizer or soil amendments. 

tBtl!Ql "Official sample" means any sample of 

commercial fertilizer taken by the department and so 

designated by the department. 

t9tl!!l "Percent or percentage,. means the percentage by 

weight. 

tHit.!.ll.l "Person" means an individual, partnership, 

associationr firm, or corporation. 

t~1:tJ...lll "Registrant" means the person who registers 

commercial fertilizer and/or soil amendment. 

Hi!t!_l4j_ "Soil amendment" means any material not 

included under commercial fertilizer or those products 

subject to the Federal Insecticide, Fungicide, and 

Rodenticide Act, as amended, which is added to soil or to 

plants for purposes of influencing the growth, yield, or 

quality of the crop 1 soil flora or fauna, or other soil 

characteristics. 

t±3t_i___!_21 "Ton" means a net weight of 2,000 pounds 

avoirdupois." 

Section 3. Section 80-10-103, MCA, is amended to read: 

"80-10-103. Assessment to fund 

experimental programs collection. 

80-10-104 through 80-10-106 wi±± must be 
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assessment of 35 cents per ton of fertilizer sold within 

Montana. Collections shall be made in accordance with 

procedures in 80-10-207 and shall be collected from the 

~~eeneee-o~ registrant of fertilizer." 

Section 4. Section 80-10-201, MCA, is amended to read: 

"80-10-201. Registration and licenses. (1) Each brand 

and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable manures shall be 

re9istered by the manufacturer before distribution in this 

state. The application for registration shall be submitted 

to the department on a form furnished or 

department and shall be accompanied 

approved by the 

by a fee of $10 per 

grade for each fertilizer and for each soil amendment with 

exception of specialty fertilizers in packages of 10 pounds 

or less which shall be registered at a fee of $25 each. Upon 

approval, the department shall furnish a copy of the 

registration to the applicant. All registrations expire on 

December 31 of each year. 

( 2) (a) The application 

include: 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

for registration shall 

(iii) the source of each plant food element guaranteed; 

(iv) the name and address of the registrant; 

(v) a copy or facsimile of each label and of 
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promotional material when requested by the department. 

(b) Further, the department shall require the 

applicant to furn1sh replicated data, performed by a 

reputable investigator whose work is recognized as 

acceptable by the director of the agricultural experiment 

designee, verifying any claims for station or his 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

(3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which 1s already 

registered under this section by another person. 

(4} No registrant may reregister_ his product until 

full __ payment of the assessment fees provided for 

80-10-103 h9-_s been received by the department." 

in 

Section 5. 

"80-10-204. 

Section 80-10-204, MCA, is amended to read: 

Labeling. (l) Any commercial fertilizer 

distributed in this state in packages shall have affixed to 

or printed on the container a label setting forth in clearly 

legible and conspicuous form: 

(a) the net weight; 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis; 

{c) the brand and product name; 

(d) the grade; 
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(e) the guaranteed analysis: and 

(f) other requirements as established by rule. 

(2) Any bin in the state in which commercial 

fertilizer is stored for distribution must have affixed to 

or printed on it a label setting forth 1n clearly legible 

and conspicuous form: 

(a) the guaranteed analysis of the product in the bin; 

and 

(b) other requirements established by _rul~ 

tZtill All commercial fertilizer delivered in this 

state in bulk, whether a manufactured grade or blended 

grade, shall be accompanied by a clearly legible document 

which shall be supplied to the purchaser at the time of 

delivery and at the time his invoice is delivered. The 

document sna~i snow: 

(a) 

(b) 

net weight; 

name and address of the 

manufacturer guaranteeing the analysis; 

distributor or 

(c) guaranteed analysis or, on blended fertilizer, the 

net weight and guaranteed analysis of each ingredient addedi 

and 

(d) other requirements as established by rule. 

t3tl!l When distributed in containers, soil amendments 

shall have a label affixed to or printed on the container. 

When delivered in bulk the label shall be clearly legible 

-8-
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and shall accompany the delivery of the product. This label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant or licensee who 

is responsible for the product; 

(c) brand and product name; 

(d) guaranteed analysis: 

(e) other requirements, such as particle size, as 

established by rule.'' 

Section 6. Section 80-10-207, M.CA, is amended to read: 

"80-10-207. Fees. (1) There shall be paid to the 

department fees on all commercial fertilizer distributed in 

this state, except specialty fertilizers sold in packages of 

10 pounds or less, and unmanipulated animal and vegetable 

manures, provided that sales to manufacture~s or exchanges 

between them are exempt. The fees are: 

(a) inspection, 20 cents per ton. The department may 

by rule after hearing adjust the inspection fee not to 

exceed a maximum of 25 cents per ton to maintain adequate 

funding for the administration of this part. Any change in 

fee becomes effective on the first day of a reporting 

period. All reg1strants shall be given not1ce of any change 

in fees before the effective date. 
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(b) assessment, the fee prescribed in 80-10-103. The 

assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt: and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

( 3) (a) ill Every regi::stre:nt---e:nd licensee who 

distributes a soil amendment or commercial fertilizer, 

except specidlty fertilizer in packages of 10 pounds or less 

and unmanipulated manures, to an unlicensed or unregistered 

person in this state shall file with the department on 

forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

-10-
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the 30th day of the month following the close of each 

period. The re9ise~a~~--er licensee shall pay the proper 

fees, as set forth in subsection (l) of this section, at 

that time. 

(ii) Every registrant who registers a soil amendment or 

corrunercial fertilizer in this state, except specialty 

fertilizer in packages of 10 po~nds or less and 

unrnanipulated manures, shall file with the department on 

forms furnished or approved by the department a monthly 

statement setting =orth the number of net tons of each 

~stered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

13 was distributed. The report is due on or before the 30th day 

14 of the following month. The registrant shall pay th~-~ 

15 set forth in subsection (l} at that ~ime. 

16 (b) If the tonnage report is not filed and the payment 

17 of fees is not made within 30 days after the end of the 

18 period a collection fee amounting to 10% of the amount due 

19 but not less than $10 shall be assessed against the 

20 registrant or-lieen~ee, and the amount of fees due shall 

21 constitute a debt and become the basis of a judgment against 

22 the registrant or-iie@ft~@e. 

23 (4) All fees collected for licenses, registration, and 

24 inspection and moneys collected as penalties shall be 

25 deposited in the state treasury to the credit of the state 
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special revenue fund for the purpose of administering this 

chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing, and examining commercial 

fertilizer and soil amendme1Jts manufactured or distributed 

in this state. Reserve funds may be invested by the 

department with interest credited to the state special 

revenue fund.'' 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of aqricul~urP rn m~kP 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 245-85 

FISCAL N 0 T E 
Form BD-15 

19 85 , there is hereby submitted a In compliance with a written request received January 28, 
Fiscal Note for S.B. 201 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

Chapter t;; Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 201 generally revises the law relating to commercial fertilizer, changes the composition 
of the Fertilizer Advisory Committee, further defines the responsibility and enforcement of payment 
of fertilizer fees, requires labeling of storage bins. 

ASSUMPTIONS: 

1. Currently, all fertilizer sold in Montana is assessed a 35-cent charge to fund educational and 
experimental programs. The wording change in 80-10-103 will not change the revenue generated. 

2. The assessment revenue is split 50%-50% between the Agricultural Experiment Station and the 
Cooperative Extension Service. 

3. Two more members will be added to the Fertilizer Advisory Committee: The committee expenses will 
be split between the Agricultural Experiment Station (AES) and the Cooperative Extension Service 
(CES) and will be absorbed by their respective fertilizer budgets. 

4. All fertilizer retailers continue to report tonnage movements every six months. 
5. Legislation adds the requirement that the manufacturer must pay the assessment and report monthly 

on tonnage movement. 

FN4:V/1 

{)()p/J ~ IL"ti<,__ -, 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Fd L;5~ 
/ 

\ Is ' 1 



Request No. 
Form BD-85 

FISCAL IMPACT: 

FNN 245-85 
page 2 

No increase in revenues. 
~otential travel expenses increases absorbed within current revenues. 

Expenditures: 
Current ProEosed Difference 

Personal Services $ -0- $ 3,544 $ 3,544 
Operating Expenses -o- 500 500 

Total $ -o- $ 4,044 $ 4,044 

Earmarked Special Revenue $ -o- $ 4,044 $ 4,044 

Current Proposed Difference 
$ -o- $ 3,544 $ 3,544 

-o- 500 500 
$ -o- $ 4,044 $ 4,044 

$ -o- $ 4,044 $ 4,044 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO. 201 

INTRODUCED BY BOYLAN, SCHULTZ 

BY REQUEST OF THE DEPARTMENT 

OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE 

COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER 

DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF 

FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS; 

AMENDING SECTIONS 2-15-1516, 80-10-101, 80-10-103, 

80-10-201, 80-10-204, AND 80-10-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1516, MCA, is amended to read: 

11 2-15-1516. Fertilizer advisory corrunittee. (1) There 

is a fertilizer advisory committee. 

(2) Th~---eommittee--eo~~±~t~--ef--£ive--member~.--~he 

~embe~~-shaX~-repre~e"t-the-f~rti±izer-u~er~-of--tne--~tateo 

~~~-member~-~ha~i-be-a~pe±nted-by-the-deaft-of-aqr±~tt±tttre-of 

Montana--~tate--ttniver~ity-with-the-approvai-of-the-ehairman 

o£-the-Montana--hou~e--of--re~resentat±ve~--agr±e~~t~re--and 

irr±qation--eomm±ttee,--th~--ehairman--o£-the-M~ntana-seftat~ 

aqr~cttit~re-eomm±ttee,-tne-eha±rman--o£--the--Montana--p~ant 

£~od-a~~oe±a~±en-or-±t~-~~eee~~or-o~9anizat±on,-t~~-d±reete~ 
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o£--the--eoeperse±ve--exeension-~erviee,-and-the-d±reetor-of 

the-Montana-agric~iearai-exper~ment-stat±eno The committee 

is composed of seven members, appointed jointly by the 

director of the Montana agricultural experiment station and 

the director of the Montana cooperative extension service of 

Montana state university, as follows: 

(a} five members involved in agriculture that includes 

the use of fertilizer in production; and 

(b) two members from the fertilizer industEL 

(3) The director of the department of agriculture 

shall serve as an ex officio member, 

t3t1!l The members shall serve staggered 5-year termsL 

except that members shall be initially appointed so that no 

more than two terms expire in any year. A-~ember-~ay-noe 

~er•e-m.ore-than-~-een!!eeti~±ve-yee.t"~o" 

Section 2. Section 80-10-101, MCA, is amended to read: 

"80-10-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) ''Brand'' means a term, design, or trddemark used in 

connection with one or several grades of commercial 

fertilizer. 

( 2) "Commercial fertilizer" includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which 1s designed 

for usa or claimed to have value in promoting plant growth, 

-2- SB 201 
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yield, or quality of the crop. 

(a) "Bulk fertilizer 11 is commercial fertilizer (dry or 

liquid) distributed in nonpackage form or in containers of 

greater than 1,000 pounds. 

(b) "Fertilizer materials" is a conunercial fertilizer 

which either: 

(i) contains important quantities of not more than one 

of the primary plant nutrients (nitrogen, phosphoric acid, 

and potash); 

(ii) has 3ppr0~i!!!.=.te!~· ~!.!t~ie~t ~f it.:~ ..... ,, ... +-r--··-85'!: 

content present in the form of a single chemical compoun~; 

or 

(iii) is derived from a plant or animal residue or 

byproduct or a natural material deposit which has been 

processed in such a way that its content of primary plant 

nutrients has not been materially changed except by 

purification and concentration. 

(c) "Mixed fertilizers" is a commercial fertilizer 

(dry or liquid) containing any combination or mixture ot 

fertilizer materials. 

(d) "Packaged fertilizer" is comrnercial fertili:eer 

(dry or liquid) distributed in sealed containers of 1,000 

pounds or less. 

(e) "Specialty fertilizer" is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 

-3- SB 201 
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as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commercial fertilizers used for research or 

experimental purposes. 

(3) "Distribute" means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

(4} 11 Distributor" means any person who distributes. 

( 5} "Grade'• means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

p0L.;t;:,t:oium u' ~oiuUi~ pocash stateci 1n wno!e numbers 1n tne 

same terms, order, and percentages as in the guaranteed 

analysis. However, fertili~@r materials, bone meal, manures, 

and similar raw materials may be guaranteeO in fractional 

units. 

{ 6) 11 Licensee 11 means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

(7) "Manipulated manures" means substances composed 

primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

including the addition of plant nutrients, drying, grinding, 

and othe·r means. 

(6} "Manufacture'' means the forrnula~ion, mix1ng, 

blending, or futher processing of commercial fertilizers o-r 

-~- SB 201 
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soil amendments~ 

(9) "Manufacturer" is a person who manufactures 

commercial fertilizer or soil amendments. 

tBtl!Ql "Official sample .. means any sample of 

commercial fertilizer taken by the department and so 

designated by the department. 

t9tl.!!l "Percent or percentage" means the percentage by 

weight. 

fiSt~ "Person" means an individual, partnership, 

association, firm, or corporation. 

tl3:t1.!.ll_ 11 Registrant 11 means the person 

commercial fertilizer and/or soil amendment. 

who registers 

Hi!tJ.l!l "Soil amendment" means any rna ter ial not 

included under commercial fertilizer or 

subject to the Fedet"al Insecticide, 

those products 

Fungicide, and 

Rodenticide Act, as amended, which is added to soil or to 

plants for purposes of influencing the growth, yield, or 

quality of the crop, soil flora or fauna, or other soil 

characteristics. 

t±3t@j_ "Ton 11 means a net r,.,•eight of 2,000 pounds 

avoirdupois." 

Section 3. 

"80-10-103. 

Section 80-10-103, MCA, 

Assessment to fund 

is amended to read: 

educational and 

experimental programs collection. Moneys to fund 

produced by an 80-10-104 through 80-10-106 will muse be 
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assessment of 35 cents per ton of fertilizer sold within 

Montana. Collections shall be made in accordance with 

procedures in 80-10-207 and shall be collected from the 

Xteeft~ee-er re~~~trent-ot-Eertiiizer MANUFACTURER." 

and 

Section 4. Section 80-10-201, MCA, is amended to read: 

"80-10-:t!Ol .. 

grade of 

unmanipulated 

Registration and licenses. (1) Each brand 

fertilizer and each soil amendment except 

animal and vegetable manures shall be 

OR ON BEHALF OF the manufacturer before registered by 

distribution in this state. The application for 

registration 

furnished or 

shall be submitted to the department on a form 

approved by the department and shall be 

accompanied by a fee of $10 per grade for each fertilizer 

and for each soil amendment with exception of specialty 

fertilizers in packages of 10 pounds or less which shall be 

registered at a fee of $25 each. Upon approval, the 

department shall furnish a copy of the registration to the 

applicant. All registrations expire on December 31 of each 

year. 

I 2 l 

include: 

(a) The application 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

for registration shall 

(iii) the source of each plant food element guaranteed~ 

(iv) the name and address of the registrant; 
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(v) a copy or facsimile of each label and of 

promotional material when requested by the department. 

(b) Further, the department shall require the 

applicant to furnish replicated data, performed by a 

reputable investigator whose 

acceptable by the director of the 

work lS recognized 

agricultural 

as 

station or his designee, verifying any 

experiment 

claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

havino the values claimed at the use rates recommended. 

(3) A distributor may not be required to register ~y 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

(4) No r~gis~ra~~ MANUFACTURER may reregister his 

product until full payment of the assessment fees provided 

for in 80-10-103 AND 80-10-207 has been received by the 

department." 

Section 5. 

"80-10-204. 

Section 80-10-204, MCA, is amended to read: 

Labeling. (l) Any commercial fertilizer 

distributed in this state in packages shall have affixed to 

or printed on the container a label setting forth in clearly 

legible and conspicuous form: 

(a) the net weight; 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis~ 
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(f) other requirements as establ~shed by rule. 

(2) Any bin in the state in which commercial 

fertilizer is stored for distribution must have affixed to 

or printed on it a label setting forth in clearly legible 

3nd conspicuous form: 

{a) the guaranteed analysis of the product in the bin; 

"nil 

{b) other requirements established by rule. 

t2tlll All commercial fertilizer delivered in this 

state in bulk, whether a manufactured grade or blended 

grade, shall be accompanied by a clearly legible document 

which shall be supplied to the purchaser at the time of 

delivery and at the time his invoice is delivered. The 

document shall show: 

(a) 

(b) 

net weight; 

name and address of the 

manufacturer guaranteeing the analysis; 

distributor Ot 

(c) guaranteed analysis or, on blended fertilizer, the 

net weight and guaranteed analysis of each ingredient added; 

and 

(d) other requirements as established by rule. 

t3ti!l When distributed in containers, soil amendments 
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shall have a label affixed to or printed on the container. 

When delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. This label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant or licensee who 

is responsible for the product; 

(c) brand and product name; 

(d) guaranteed analysis; 

(e) other requirements, such as particle size, as 

established by rule.'' 

Section 6. Section 80-10-207, MCA, is amended to read: 

"80-10-207. Fees. (1) '!'here (A) A MANUFACTURER 

REGISTERING UNDER B0-10-201(1) shall be--~atd PAY to the 

department fees on all commercial fertilizer distributed in 

this state, except specialty fertilizers sold in packages of 

10 pounds or less, and unmanipulQted animal and vegetable 

manures, provided that sales to manufacturers or exchanges 

between them are exempt. The fees are: 

tat_i__U inspection, 20 cents per ton. The department 

may by rule after hearing adjust the inspection fee not to 

exceed a maximum 8f 25 cents per ton to maintain adequate 

funding for the administration of th1s part. Any change 1n 
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fee becomes effective on the first day of a reporting 

period. All regis~r8nts MANUFACTURERS shall be given notice 

of any change in fees before the effective date. 

tbti!!l assessment, the fee prescribed in 80-10-103. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(B) IF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED 

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION 

(1)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, BUT ONLY 

ON THE ADDED FERTILIZER OR SOIL AMENDMENT. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of S5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

( 3 I (a) ill Every roeg~~tt"ar'l.t---ane: licensee who 

distributes a soil amendment or commercial fertilizer, 

except specialty fertilizer in packages uf 10 pounds or less 
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and unmanipulated manures, to an unlicensed or unregistered 

person in this state shall file with the department on 

forms furnished or approved by the depdrtment a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each comrr.ercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the close of each 

period. ~he-regi~tr~nt-or--i~~e~~ee--!h~tl--~ay--tn~--proper 

Eee~r--a~--~et--for~h--±n-sH~seet±on-tlt--~f-eh±~-~P~~+~~~-~ 

that-t±m.e-;-

(ii) Ev~ ~~9±stra~ MANUFACTURER who registers ~~oil 

amendment or corrunercial fertilizer in this s~at~. OR A 

PERSON WHO REGISTERS ON THE '1ANUFACTURER' S BEHALF, ~l'~ 

~.cialty fert_ili..-:er in packages of !O_pounds or _!_~~ 

unmanipulated manures, sha~l file with the dep~rtment on 

forms fu~nished or approved .bY the d~pa.rtment_ .3 .!!_lonthly. 

statE>-"""ent setting __ forth the number of -~e .. ~t(.~r:.s of .~a.c~ 

~-·3tered 

distributed 

commercial fertilizer and soil amendment 

in this state during the month and to whom it 

was distributed. The report is due on or before the JOth day 

of the following month. The rl!!gi-~~ront MANUFACTURER OR 

PERSON REGISTERING ON BEHALF OF THE MANUF~CTURE~ ~hdll_~ 

24 the fees set forth in subsection (1) at that time. 

25 {b) If the tonnage report REQUIR~~~~~SECTJON 
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( 3} (A)J_!_!_l is not filed and the payment of fees is not made 

within 30 days after the end cf the period a collection fee 

amounting to 10% of the amount ,_:_.;,?. but not less than $10 

shall be assessed against the ~e9i~tra~t--or---iie~n~ee 

MANUFACTURER, and the amount of fees due shall consLitute a 

debt and become the basis of a judg~ent against the 

r~gi~tran~-e~-t±eensel!! MANUFACTURER. 

(4) All fees collected for licenses, registration, cind 

inspection and moneys collected as penalties shall be 

deposited in the state ~~easury to toe credit of tr.e state 

special revenue fund for the purpose of administering this 

chapter, including the cost of equipment and facilitiea and 

the cost of inspecting, analyzing, and examining cor:unercial 

fertilize~ a~d soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

department wich lnLerest credited to the state special 

revenue ft<nd. 11 

NEW SZCTION. Section 7. Extension of authority. Any 

existing authority of the department of agriculture to rna~~ 

rules on the subject of the provlslons of this act is 

extended to the prov1s1ons of this act. 

-End-
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SENATE BILL NO. •201 

INTRODUCED BY BOYLAN, SCHULTZ 

BY REQUEST OF THE DEPARTMENT 

OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE 

COMPOSITION OF THE FERTILIZER ADVISOR~ COMMITTEE; FURTHER 

DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF 

FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS; 

AMENDING SECTIONS 2-15-1516, 80-10-101, 80-10-103, 

80-10-201, 80-10-204, AND 80-10-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1516, MCA, is amended to read: 

"2-15-1516. Fertilizer advisory committee. (1) There 

is a fertilizer advisory committee. 

(2) The---eomm*tt~e--eensiets--of--five--memeers7--~he 

members-shaii-represent-the-£erti~izer-~sers-ef--the--stateo 

~he-members-sha~~-be-appoiftteft-by-the-dean-of-aqrie~rture-o£ 

Montana--stete--~niverstty-with-the-appro¥a%-of-the-ehairman 

o£-the-Mentena--ho~se--of--representatives--a~rie~lt~re--and 

irri~ation--eommittee;--the--eha~rman--e£-the-Monta"a-senate 

ag~teult~re-eomm~t~eer-the-ehatrman--o£--the--Mofttana--plant 

food-assoe~at~on-o~-~ts-sueeesser-organ±zatto"r-the-d~rector 

~"' "•"""•• <ou~o< 
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ef--~he--eccpera~ive--extensien-servteer-and-the-~treeter-cf 

the-Mcntana-aqrieul~ural-experiment-ststien~ The committee 

is composed of seven members, appointed jointly by the 

director of the Montana agricultural experiment station and 

the director of the Montana cooperative extension service of 

Montana state university, as follows: 

(a) five members involved in agriculture that includes 

the use of fertilizer in production; and 

(b) two members from the fertilizer industry~ 

(3) The director of the department of agriculture 

shall serve as an ex officio member~ 

t3tl!l The members shall serve staggered S-year terms~ 

except that members shall be initially appointed so that no 

more than two terms expire in any year. A-member-may-no~ 

serve-more-tha:n-~-eenseeative-yea:rs•" 

Section 2~ Section 80-10-101, MCA, is amended to. read: 

"80-10-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) ''Brand" means a term, design, or trademark used in 

connection 

fertilizer. 

with one or several grades of commercial 

( 2) "Commercial fertilizer" includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which is designed 

for use or claimed to have value in promoting plant growth, 
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yield, or quality of the crop. 

(a) ''Bulk fertilizer" is commercial fertilizer (dry or 

liquid) distributed in nonpackage form or in containers of 

greater than 1,000 pounds. 

(b) "Fertilizer materialsM is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than one 

of the primary plant nutrients (nitrogen, phosphoric acid, 

and potash) ; 

(ii) has approximately 85\ of its plant nutrient 

content present ~n the term ot a single chemical compound: 

or 

(iii) is derived from a pla·nt or animal r.esi·due or 

~oduct or a natural material deposit which has been 

processed in such 

nutrients has not 

a way that its content of primary 

been materially changed except 

plant ,.. 
by 

purification and concentration. 

IC) •'Mixed fertilizers" is a conunercial fertilizer 

(d!y or liquid) containing any combination or mixture of 

fertilizer materials. 

(d) "Packaged fertilizer 11 is commercial fertilizer 

(ary or -liquid} distributed in -sealed containers of l,o-oo 

pounds or less. 

(e) "'Specialty fertilizer" is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 
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as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commercial fertilizers used for research or 

experimental purposes. 

(3) "Distribute" means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

(4) "Distributor" means any person who distributes. 

( 5) "Grade'' means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassium or soluble potash stated in whole numbers.in the 

same terms, order, and percentages as in the guaranteed 

analysis. However, fertilizer materials, bone meal~ manures, 

and similar raw materials may be guaranteed in fractional 

units. 

(6) "Licensee" means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

{7) "Manipulated manures" means substances composed 

primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

inc~uding the addition of plant nutrients, drying, grinding, 

and other means. 

(8) "Manufacture" means the formulation, mixing, 

blending, or futher processing of commercial fertilizers or 
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soil amendments .. 

(9) "Manufacturer 11 is a person who manufactures 

commercial fertilizer or soil amendments. 

tBti!Ql "Official sample" means any sample of 

commercial fertilizer taken by 

designated by the department. 

the department and so 

t9t1!!1 "Percent or percentage" means the percentage by 

weight. 

ti9t~ "Person" means an individual, partnership, 

association, firm, or corporation. 

t:l::l:til.ll •aegistrant" means the person 

commercial fertilizer and/or soil amendment. 

tH!tl!!l "Soil amendment 11 means any 

who registers 

material not 

included unde~ commercial fertilizer or those products 

subject to the Federal Insecticide, Fungicide, and 

Rodenticide Act, as amended, which is added to soil or to 

plants for purposes of influencing the growth, yield, or 

quality of the crop, soil flora or fauna, or other soil 

characteristics. 

t%37(:;.5) ••Ton 11 means a net weight of 2,000 pounds 

avoirdupois." 

Section 3. Section 80-l0-103, MCA, is amended to read: 

"80-i0-103. Assessment to fund educational and 

experimental programs -- collection. Moneys to fund 

80-10-104 tnrough 80-10-106 wiii must be produced by an 
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assessment of 35 cents per ton of fertilizer sold within 

Montana. Collections shall be made in accordance with 

procedures in 80-10-207 and shall be collected from the 

iieefts~e-e~ re~*strant-ef-fer~*iizer MANUFACTURER." 

Section 4. Section 80-10-201, MCA, is amended to read: 

"80-10-201. Registration and licenses. (1) Each brand 

and grade of 

unmanipulated 

registered by 

fertilizer and each 

animal and vegetable 

OR ON BEHALF OF the 

distribution in this state. The 

soil amendment except 

manures shall be 

manufacturer before 

application for 

registration 

furnished or 

accompanied 

shall be submitted to the department on a form 

approved by the department and shall be 

by a fee of $10 per grade for each fertilizer 

and for each soil amendment with exception of specialty 

fertilizers in packages of 10 pounds or less which shall be 

registered at a fee of $25 each. Upon approval, the 

department shall furnish a copy of the registration to the 

applicant. All registrations expire on December 31 of each 

year. 

( 2) (a) The application for registration shall 

include; 

(i) the brand and grade; 

(ii) the guaranteed analysis: 

(iii) the source of each plant food element guaranteed: 

(iv) the name and address of the registrant; 
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(v) a copy or facsimile of each label and 

promo-tional material when request-ed by the department. 

of 

(b) 

applicant 

reputable 

Further, the 

to furnish 

investigator 

department shall require the 

replicated data, performed by a 

whose work is recognized as 

acceptable by the director of the agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendmen£ product which is not generally recognized as 

having the values claimed at the use rates recommended. 

(1} A distributor may net be required lv 1~yi~L~1 any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

{4) No reg±stran~ MANUFACTURER may reregister his 

product until full payment of the assessment fees provided 

for in 80-10-103 AND 80-10-207. has been received by the 

departmPnt." 

.1ection 5. Section 80-10-204, MCA, is amended to read: 

"80-l0-204. Labeling. ( 1) Any commercial fertilizer 

distributed in this state in packages shall have affixed to 

or printed on the container a label setting forth in clearly 

legible and conspicuous form: 

(a) the net weight; 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis; 
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(e) 

(f) other requirements as established by rule. 

(2) AnY bin in the state in which conunerc-ial 

fertilizer is stored for distribution must have affixed to 

or printed on it a la·bel setting forth in clearly legible 

and conspicuous form: 

(a) the guaranteed analysis of the product in the bin; 

and 

fbi other requirements established by rule. 

t2t1ll All commercial fertilizer delivered in this 

state in bulk, whether a manufactured grade or blended 

grade, shall be accompanied by a cl~arly legible document 

which shall be supplied to the purchaser at the time of 

-delivery and at the time his invoice is delivered. The 

document shall show: 

(a) 

(b) 

net weight; 

name and address of the 

manufacturer guaranteeing the analysis; 

distributor or 

(c) guaranteed analysis or, on blended fertilizer, the 

net weight and quaranteed analysis of each inqredient added; 

and 

(d) other requirements as es-tablished by rule. 

t3till When distributed in containers, soil amendments 
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shall have a label affixed to or printed on the container, 

When delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. This label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant or licensee who 

is responsible for the product; 

(C) brand and product name; 

(d) guaranteed analysis; 

(e) other requirements, such as particle size, as 

established by rule." 

Section 6. Section 80-10-207, MCA, is amended to read: 

"80-10-207. Fees. (1) 'fhere (A) A MANUFACTURER 

REGISTERING UNDER 80-10-201(1) shall be--patd PAY to the 

department fees on all commercial fertilizer distributed in 

this state, except specialty fertilizers sold in packages of 

10 pounds or less, and unmanipulated animal and vegetable 

manures, provided that sales to manufacturers or exchanges 

between them are exempt. The fees are: 

t8ti!l inspection, 20 cents per ton. The department 

may by rule after hearing adjust the inspection fee not to 

exceed a maximUm of 25 cents per ton to maintain adequate 

funding for the administration of this part. Any change in 
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fee becomes effective on the first day of a reporting 

period. All reg*sttaftts MANUFACTURERS shall be given notice 

of any change in fees before the effective date. 

tbti!!l assessment, the fee prescribed in 80-10-103. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(B) IF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED 

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION 

(l)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, BUT ONLY 

ON THE ADDED FERTILIZER OR SOIL AMENDMENT. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an inspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales to manufacturers or exchanges between them 

are exempt; and 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

(3) (a) l!l Every registrant---and licensee who 

distributes a soil amendment or commercial fertilizer, 

except specialty fertilizer in packages of 10 pounds or less 
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and unmanipulated manures, to an unlicensed or unregistered 

person in this state shall file with the department on 

forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the close of each 

period. ~ft~-registrent-er--~ieensee--shaii--~ey--the--preper 

Eees,--as--set--£orth--ift-s~bseet±on-t%t-er-th*s-seetion7-at 

that-time.-

tiil Every registrant MANUFACTURER who registers a sc .1 

amendment or commercial fertilizer in this state, OR A 

PERSON WHO REGISTERS ON THE MANUFACTURER'S BEHALF, except 

specialty fertilizer in packages of 10 pounds or less and 

unmanipulated manures, shall file with the department on 

forms furP1shed or approved by the department a monthly 

statem• .t setting forth the number of net tons of each 

.!...!9.i cered conunercial fertilizer and soil amendment 

di~tributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the ~ollowing month. The ~egi~trane MANUFACTURER OR 

23 PERSON REGISTERING ON BEHALF OF THE MANUFACTURER shall pay 

24 the fees set forth in subsection (1! at that time. 

25 (b) If the tonnage report REQUIRED BY SUBSECTION 
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(3)(A)(II) is not filed and the payment of fees is not made 

within 30 days after the end of the period a collection fee 

amounting to 10\ of the amount due but not less than $10 

shall be assessed against the re9istrsnt--or---~ie~nsee 

MANUFACTURERr and the amount of fees due shall constitute a 

debt and become the basis of a judgment against the 

registrant-er-lie~nsee MANUFACTURER. 

(4) All fees collected for licenses, registration, and 

inspection and moneys collected as penalties shall be 

deposited in the state treasury to the credit of the state 

special t.t:vtwu~ fund Ear c.ne purpose ot administering this 

chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing, and examining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

department with interest credited to the state special 

revenue fund." 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of agriculture to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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SENATE BILL NO. 201 

INTRODUCED BY BOYLAN, SCHULTZ 

BY REQUEST OF THE DEPARTMENT 

OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO COMMERCIAL FERTILIZER; CHANGING THE 

COMPOSITION OF THE FERTILIZER ADVISORY COMMITTEE; FURTHER 

DEFINING THE RESPONSIBILITY AND ENFORCEMENT OF PAYMENT OF 

FERTILIZER FEES; AND REQUIRING LABELING OF STORAGE BINS; 

AMENDING SECTIONS 2-15-1516, 80-10-101, 80-10-103, 

80-10-201, 80-10-204, AND 80-10-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1516, MCA, is amended to read: 

"2-15-1516. Fertilizer advisory collUilittee. ( 1) There 

is a fertilizer advisory committee. 

(2) ~he---eommittee--eofts~st~--e£--£i~e--memberso--~he 

members-sha%~-repre~ent-the-Eert±±±~er-ttsers-o£--the--stateo 

~he-members-~ha%%-ee-appoiftted-by-the-dean-o£-a~r±e~itttre-of 

Mentana--sta~e--~n±~ers±ty-w±th-t~e-approva±-oE-the-ehe±rman 

o£-the-Montana--hetlse--o£--representat±ve~--aqr±ca±tare--and 

±rri9ation--eemm±ttee,--the--eha±rman--e£-the-Montana-senate 

egr±e~±t~re-~omm±tteeT-the-ehairman--of--the--Mentena--piant 

£oo0-essoe±a~±on-or-its-stleee~sor-orqan±zat~o~,-~ne-O~reeter 
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e~--the--eoepe~ae~ye--ex~ens~on-serv~ee,-ane-~he-ei~ee~or-of 

the-M~ntana-agr~ettit~rai-experiment-stationo The committee 

is composed of seven members, appointed jointly by the 

director of the Montana agricultural experiment station and 

the director of the Montana cooperative extension service of 

Montana state university, as follows: 

(a) five members involved in agriculture that includes 

the use of fertilizer in production; and 

(b) two members from the fertilizer industry. 

(3) The director of the department of agriculture 

shall serve as an ex officio member. 

t3ti!l The members shall serve staggered 5-year termsL 

except that members shall be initially appointed so that no 

more than two terms expire in any year. A-member-may-not 

~erve-mere-the:l"l-=J-eel"lsee~ti-ve-yeer~.~~ 

Section 2. Section 80-10-101, MCA, is amended to read: 

"80-10-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) ''Brand" means a term, design, or trademark used in 

connection with one or several grades of commercial 

fertilizer. 

(2) "Commercial fertili:zer" includes any substance 

containing one or more recognized plant nutrients which is 

used for its plant nutrient content and which is designed 

for use or claimed to have value in promotlng plant growth, 
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yield, or quality of the crop. 

(a) ••sulk fertilizer" is commercial fertilizer (dry or 

liquid) distributed in nonpackage form or in containers of 

greater than 1,000 pounds. 

(b) "Fertilizer materials" is a commercial fertilizer 

which either: 

(i) contains important quantities of not more than one 

of the primary plant nutrients (nitrogen, phosphoric acid, 

and potash); 

(ii) has approximately 85% of its plant nutrient 

content present in the form of a single chemical compound; 

or 

(iii) is derived from a plant or animal residue or 

byproduct or a natural material deposit which has been 

processed in such a way that its content of primary plant 

nutrients has not been materially changed except by 

purification and concentration. 

(c) "Mixed fertilizers" is a commercial fertilizer 

(dry or liquid) containing any combination or mixture of 

fertilizer materials. 

(d} "Packaged fertilizeru is commercial fertilizer 

(dry or liquid) distributed in sealed containers of 1,000 

pounds or less. 

{e) "Specialty fertilizer" is a commercial fertilizer 

(dry or liquid) distributed primarily for nonfarm use, such 
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as home gardens, lawns, shrubbery, flowers, golf courses, 

municipal parks, cemeteries, greenhouses, and nurseries and 

includes commercial fertilizers used for research or 

experimental purposes. 

( 3) "Distribute" means to offer for sale, sell, 

barter, or otherwise supply commercial fertilizers. 

(4) "Distributor" means any person who distributes. 

(5) "Grade" means the percentages of total nitrogen, 

available phosphorus or phosphoric acid, and soluble 

potassium or soluble potash stated in whole numbers in the 

same terms, order, and percentages as in the guaranteed 

analysis. However, fertilizer materials, bone meal, manures, 

and similar raw materials may be guaranteed in fractional 

units. 

(6) "Licensee" means any person who has obtained a 

license from the department so he may legally distribute 

commercial fertilizer other than specialty fertilizers or 

soil amendment in this state. 

(7) 11 M.anipulated manures" means substances composed 

primarily of excreta, plant remains, or mixtures of such 

substances which have been processed in any manner, 

including the addition of plant nutrients, drying, grinding, 

and other means. 

(8) "Manufacture" means the formulation, mixing, 

blending, or futher processing of commercial fertilizers or 
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soil amendments. 

( 9) "Manufacturer" is a person who manufactures 

commercial fertilizer or soil amendments. 

t6t.L!.Ql "Official sample" means any sample of 

commercial fertilizer taken by the department and so 

designated by the department. 

t9t.!l.!l "Percent or percentage" means the percentage by 

weight. 

tY8tl!..!l 11 Person 11 means an individual, partnership, 

association, firm, or corporation. 

ti:i:t.!.!ll "Registrant" means the person who registers 

commercial fertilizer and/or soil amendment. 

t~i!ti!..!l. "Soil amendment" means any material not 

included under commercial fertilizer or those products 

subject to the Federal Insecticide, Fungicide, and 

Rodenticide Act, as amended, which is added to soil or to 

plants for purposes of influencing the growth, yield, or 

quality of the crop, soil flora or fauna, or other soil 

characteristics. 

t1:3till.l "Ton" means a net weight of 2,000 pounds 

avoirdupois." 

Section 3. Section 80-10-103, MCA, is amended to read: 

"80-10-103. Assessment to fund educational and 

experimental programs -- collection. Moneys to fund 

80-10-104 through 80-10-106 w±±± must be produced by an 
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assessment of 35 cents per ton of fertilizer sold within 

Montana. Collections shall be made in accordance with 

procedures in 80-10-207 and shall be collected from the 

i±eensee-e~ req±ser8nt-oE-fer~~i~zer MANUFACTURER." 

Section 4. Section 80-10-201, MCA, is amended to read: 

'~80-10-201. Registration and licenses. (1) Each brand 

and grade of fertilizer and each soil amendment except 

unmanipulated animal and vegetable manures shall be 

registered by OR ON BEHALF OF the manufacturer before 

distribution in this state. The application for 

registration shall be submitted to the department on a form 

furnished or approved by the department and shall be 

accompanied by a fee of $10 per grade for each fertilizer 

and for each soil amendment with exception of specialty 

fertilizers in packages of 10 pounds or less which shall be 

registered at a fee of ~25 each. Upon approval, the 

department shall furnish a copy of the registration to the 

applicant. All registrations expire on December 31 of each 

year. 

12) (a) The application 

include: 

(i) the brand and grade; 

(ii) the guaranteed analysis; 

for registration shall 

(Lii) the source of each p~ant food element guaranteed; 

{iv) the name and address of the registrant; 
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(v) a copy or facsimile of each label and 

promotional material when requested by the department. 

(b) Further, the department shall require 

of 

the 

applicant to furnish replicated data, performed by a 

reputable investigator whose 

acceptable by the director of the 

work is recognized as 

agricultural experiment 

station or his designee, verifying any claims for 

effectiveness or agricultural value of any fertilizer or 

soil amendment product which is not generally recognized as 

having the values claimed at the use rates recommended. 

{3) A distributor may not be required to register any 

brand or grade of commercial fertilizer which is already 

registered under this section by another person. 

(4) No reg±s~rant MANUFACTURER may reregister his 

product until full payment of the assessment fees provided 

for in 80-l0-l03 AND 80-10-207 has been received by the 

department ... 

Section 5. Section 80-10-204, MCA, is amended to read: 

"80-10-204. Labeling. ( 1) Any commercial fertilizer 

distributed in this state in packages shall have affixed to 

or printed on the container a label setting forth in clearly 

legible and conspicuous form: 

(a} the net weight; 

(b) the name and address of the manufacturer or 

distributor guaranteeing the analysis; 
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(C) 

(d) 

(e) 

I f) other requirements as established by rule. 

{2) Any bin in the state in which commercial 

fertilizer is stored for distribution must have affixed to 

or printed on it a label setting forth in clearly legible 

and conspicuous form: 

(a) the guaranteed analysis of the product in the bin; 

and 

(b} other requirements established by rule. 

t~t~ All commercial fertilizer delivered in this 

state in bulk, whether a manufactured grade or blended 

grade, shall be accompanied by a clearly legible document 

which shall be supplied to the purchaser at the time of 

delivery and at the time his invoice is delivered. The 

document shall show: 

(a) 

(b) 

net weight; 

name and address of the 

manufacturer guaranteeing the analysis; 

distributor or 

(c) guaranteed analysis or, on blended fertilizer, the 

net weight and guaranteed analysis of each ingredient added; 

and 

(d) other requirements as established by rule. 

t3till When distributed in containers, soil amendments 
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shall have a label affixed to or printed on the container. 

When delivered in bulk the label shall be clearly legible 

and shall accompany the delivery of the product. This label 

shall be supplied to the purchaser at the time of delivery 

and at the time of invoicing. The label shall contain the 

following information: 

(a) net weight; 

(b) name and address of the registrant or licensee who 

is responsible for the product; 

(c) brand and product name; 

(d) guaranteed analysis; 

(e) other requirements, such as particle size, as 

established by rule.'' 

Section 6. Section 80-10-207, MCA, is amended to read: 

"80-10-207. Fees. (1) ~here (A) A MANUFACTURER 

REGISTERING UNDER 80-10-201(1) shall be--~~*e PAY to the 

department fees on all commercial fertilizer distribut~d in 

this state, except specialty fertilizers sold in packages of 

10 pounds or less, and unmanipulated animal and vegetable 

manures, provided that sales to manufacturers or exchanges 

between them are exempt. The fees are: 

tati!l inspection, 20 cents per ton. The department 

may by rule after hearing adjust the inspection fee not to 

exceed a maximum of 25 cents per ton to maintain adequate 

funding for the administration of this part. Any cnange in 
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fee becomes effective on the first day of a reporting 

period. All re~~~tran~s MANUFACTURERS shall be given notice 

of any change in fees before the effective date. 

tbti!!l assessment, the fee prescribed in 80-10-103. 

The assessment fee shall be used to fund educational and 

experimental programs as provided in 80-10-103 through 

80-10-106. 

(B) IF FERTILIZER OR SOIL AMENDMENT MATERIAL IS ADDED 

TO FERTILIZER FOR WHICH A FEE HAS BEEN PAID UNDER SUBSECTION 

(l)(A), A FEE MUST BE PAID UNDER THAT SUBSECTION, BUT ONLY 

ON THE ADDED FERTILIZER OR SOIL AMENDMENT. 

(2) There shall be paid to the department on all soil 

amendments distributed in this state an 1nspection fee of 10 

cents per ton subject to the following provisions: 

(a) sales 

are exempt; and 

to manufacturers or exchanges between them 

(b) when less than 50 tons of registered soil 

amendment is sold per 6-month period, there shall be paid to 

the department a fee of $5 per soil amendment per 6-month 

period in lieu of the 10 cents per ton fee. Inspection fees 

shall be used by the department for administration of this 

part. 

13) (a) ill Every re9%~~~eftt---8ftd licensee who 

d1stributes a soil amendment or commercial fertili~er, 

except specialty fertilizer in packages of 10 pounds or less 
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and unmanipulated manures. to an unlicensed or unregistered 

person in this state shall file with the department on 

forms furnished or approved by the department a semiannual 

statement for the periods ending June 30 and December 31 

setting forth the number of net tons of each commercial 

fertilizer and/or soil amendment distributed in this state 

during the 6-month period. The report is due on or before 

the 30th day of the month following the close of each 

period. ~fte-re~isera"~-er--%ieeftsee--s"ar~--pay--~he--p~oper 

reesr--as--set--forth--in-subsection-tlt-of-this-section,-at 

tha~-timeo 

(ii) Every registrant MANUFACTURER who registers a soil 

amendment or commercial fertilizer in this state, OR A 

PERSON WHO REGISTERS ON THE MANUFACTURER'S BEHALF, except 

specialty fertilizer in packages of 10 pounds or less and 

unmanipulated manures, shall file with the department on 

forms furnished or approved by the department a monthly 

statement setting forth the number of net tons of each 

registered commercial fertilizer and soil amendment 

distributed in this state during the month and to whom it 

was distributed. The report is due on or before the 30th day 

of the following month. The regi~tr8"~ MANUFACTURER OR 

PERSON REGISTERING ON BEHALF OF THE MANUFACTURER shall pay 

24 the fees set forth in subsection (1) at that time. 

25 (b) If the tonnage report REQUIRED BY SUBSECTION 
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(3){A)(II) is not filed and the payment of fees is not made 

within 30 days after the end of the period a collectlon fee 

amounting to 10\ of the amount due but not less than $10 

shall be assessed against the regi~~r8~~--er---%±e~"~~~ 

MANUFACTURER, and the amount of fees due shall constitute a 

debt and become the basis of a judgment against the 

~egi~t~ant-or-%ie@nsee MANUFACTURER. 

(4) All fees collected for licenses, registration, and 

inspection and moneys collected as penalties shall be 

deposited in the state treasury to the credit of the state 

special revenue fund for the purpose of administering this 

chapter, including the cost of equipment and facilities and 

the cost of inspecting, analyzing, and examining commercial 

fertilizer and soil amendments manufactured or distributed 

in this state. Reserve funds may be invested by the 

department with interest credited to the state special 

revenue fund." 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of agriculture to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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