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5 DAMAGES IN CIVIL ACTIONS; AMENDING SECTION 27-1-221, MCA; 

6 AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 

7 EFFECTIVE DATE.'' 
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LC 0203/01 

the invalid applications. 

NEW SECTION. Section 3. Applicability. This act 

applies to any proceeding begun after or pending on the 

effective date of this act that has not been submitted to a 

jury on [the effective date of this actj. 

NEW SECTION. Section 4. Effective date. This act is 

effective on passage and approval. 

B -End-

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 27-1-221, MCA, is amended to read: 

ll "27-1-221. When exemplary damages allowed. ill In any 

12 action for a breach of an obligation not arising from 

13 contract where the defendant has been guilty of oppression, 

14 fraud, or malice, actual or presumed, the jury, in addition 

15 to the actual damages, may give damages for the sake of 

16 example and by way of punishing the defendant. 

17 ( 2) The iury may not award exemplary _C?_~- punitive 

lB damages in excess of th_ree times the amount of actual 

19 damages awarded or 5% of the net worth of each defendant, 

20 whichever is less.'' 

21 NEW SECTION. Section 2. Severability. If a part of 

22 this act is invalid, all valid parts that are severable from 

23 the invalid part remain in effect. If a part of this act is 

24 invalid in one or more of its applications, the part remains 

25 in effect in all valid applications that are severable fro~ 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 200 

INTRODUCED BY CHRISTIAENS, ASAY, PECK, KEATING, 

TVEIT, H. HAMMOND, HIRSCH, GOODOVER, CONOVER, 

LANE, MOHAR, BOYLAN, MCCALLUM, HILLER, ABRAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PUNITIVE 

DAMAGES IN CIVIL ACTIONS; AMENDING SECTION 27-1-221, MCA; 

AND PROVIDING AN APPLICABILITY DATE ANB--AN---fMMEBfA~E! 

E!E'E'E!€~!118-BA'I'E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-l-221, MCA, is amended to read: 

"27-l-221. When exemplary damages allowed. (1) (A) In 

any action for a breach of an obligation not arising from 

contract where the defendant has been guilty of oppression, 

fraud, or malice, actual or presumed, the jury, in addition 

to the actual damages, may give damages for the sake of 

example and by way of punishing the defendant. 

ti! t--'fhe-- jtt ry- -_me:_r--l"'ot:--awt~rd--t!'xemplary- -ot" -pttn ± ti'le 

damages-±1"1-ex~e~~-of--tnree--t:±me~--the--~mottnt--ot--aettlal 

damages--awarde~--or--5%-of-the-net-wol"th-o£-eoeh-defendontr 

w~ie~ever-i~-le~~~ 

(B) AN AWARD OF EXEMPLARY DAMAGES MUST BE SUPPORTED BY 

CLEAR AND CONVI_!'lClN~_ EVIDENCE THAT :ri!I':___QEFENDAf>l'r HAS BEEN 

GUIL1'Y OF OPPRESSION, Ff<}\UD,_Qf<_MALICE, ~CT_l!_AL OR PHESUMED. 
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SB 0200/02 

PRESUMED MALICE EXISTS WHEN A PERSON KNOWS OF FACTS WHICH 

CREATE A HIGH DEGREE OF RISK OF HARM TO THE SUBSTANTIAL 

INTERESTS OF ANOTHER, AND EITHER DELIBERATELY PROCEEDS TO 

ACT IN CONSCIOUS DISREGARD OF OR INDIFFERENCE TO THAT RISK, 

OR RECKLESSLY PROCEEDS IN UNREASONABLE DISREGARD OF OR IN 

INDIFFERENCE TO THAT RISK. 

(2) IF A PLAINTIFF SOUGHT EXEMPLARY DAMAGES AT TRIAL, 

BUT SUCH DAMAGES WERE NOT AWARDED, THE COURT SHALL SUBMIT TO 

THE JURY A QUESTION CONCERNING WHETHER THE JURY FOUND IN THE 

EVIDENCE PRESENTED ANY BASIS IN FACT FOR SEEKING EXEMPLARY 

DAMAGES. IF NO JURY HAS BEEN IMPANELED, THE_COURT SHALL MAKE 

A SEPARATE FINDING ON THE QUESTION. IF THE RESPONSE TO THE 

QUESTION IS NEGATIVE, THE COURT MAY, IN ITS DISCRETION, 

ASSESS DAMAGES AGAINST THE PLAINTIFF IN AN AMOUNT NOT TO 

EXCEED WHAT IS DETERMINED BY THE COURT TO BE REASONABLE 

ATTORNEY FEES OF THE DEFENDANT INCURRED IN DEFENSE OF SUCH 

CLAIM." 

NEW SECTION. Section 2. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remai"n in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 3. Applicability. This dCt 

applies to any proceeding begun after or pending on the 

-2- SB 200 
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1 effective date of this act that has not been submitted to a 

2 jury on [the effective date of this act). 

3 NEW-SEe~£9No--S~etion-4.--E££eetive--dateo--Ph±~-~e~-is 

4 e££eetive-o~-passa9e-~nd-approvai~ 

-End-
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SENATE BILL NO. 200 

INTRODUCED BY CHRISTIAENS, ASAY, PECK, KEATING, 

TVEIT, H. HAMMOND, HIRSCH, GOODOVER, CONOVER, 

LANE, MOHAR, BOYLAN, MCCALLUM, MILLER, ABRAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PIJNITIVE 

DAMAGES IN CIVIL ACTIONS; AMENDING SECTION 27-1-221, MCA; 

AND PROVIDING AN APPLICABILITY DATE ANB--AN---tMMBBlA~E 

BPPBe~'EVB-BA'I'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section ls Section 27-l-221, MCA, is amended to reQd: 

"27-l-221. When exemplary damages allowed . .i...!..L_:f:__~ In 

any action for a breach of an obligation not ~rising from 

contract where the defendant has been guilty of oppression, 

fraud, or malice, actual or presumed, the jury, in addition 

to the actual damages, may give damages for the sake of 

example and by way of punishing the defendant. 

tit--~he--jttry--may--not--award--exempiary--or-p~ft±t~~e 

damages-in-exeess--o~--three--t±mes--the--amo~nt--or--aettta% 

damages--awarded--or--5%-e£-ehe-ftee-wereh-e~-eaeh-defendantr 

whiehever-is-less. 

tBt(21 AN AWARD OF EXEMPLARY DAMAGES MUST BE SUPPORTED 

BY CLEAR AND CONVINCING EVIDENCE THAT THE DEFENDANT HAS BEEN 

GUILTY OF OPPRESSION, FRAUD, OR MALICE, ACTUAL OR PRESUMED. 
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PRESUMED MALICE EXISTS WHEN A PERSON KNOWS, OR HAS REASON TO 

~NOW, OF FACTS WHICH CREATE A HIGH DEGREE OF RISK OF HARM TO 

THE SUBSTANTIAL INTERESTS OF ANOTHER, AND EITHER 

DELIBERATELY PROCEEDS TO ACT IN CONSCIOUS DISREGARD OF OR 

INDIFFERENCE TO THAT RISK, OR RECKLESSLY PROCEEDS IN 

UNREASONABLE DISREGARD OF OR IN INDIFFERENCE TO THAT RISK. 

tit--fP--A-PbAfH'I''EPP-S8H6H~-BMEMPbAR¥-BAMA6BS-A~-~RfAbT 

BB~-SBeH-B~A6BS-WBRB-N8~-AWARBEB,-~HB-e8BR~-SHAbb-SBBM'E~-'1'8 

~HE-aBR¥-A-eBBS~f6N-E8HEBRN'EN6-WHB~HER-~HB-aBR¥-P8BHB-'EN-~HB 

BVfBBN€E-PRBSBH~BB-AH¥-BAS'ES-fN-PA€~-P8R--SEEKfH6--IlMBMPbAR¥ 

BAMA6BS~-tP-N8-aBR¥-HAS-BEBN-fMPANBbEB,-~HB-€8BR~-SHAbb-MAKE 

A--SBPARA~E--P'ENBlH6-8H-~HE-eBBS~f8N~-fP-~HB-RBSP8NSB-~8-~HB 

eeeS~f8H-lS-NE6A~fV!l,-~HB--€8BR~--MA¥,--fN--f~S--BfSeRB~f8NT 

ASSBSS--BAMA6SS--A6AfNS~--~HB--PbA'EN~fPP-fN-AN-AM8BN'I'-N8~-~8 

BMeEBB-WHA~-fS-BB~BRM'EHBB-B¥--~HB-~€8BR~--~8--BB--RBAS8HABbB 

A'I'~RNE¥--PEES--8P-~Hil-BBPENBAN~-fNeBRRBB-lH-BBPENSB-8P-SB€H 

€bAlM•" 

NEW SECTION. Section 2. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NE~ SECTION. Section 3. Applicability. This act 

applies to any ~reeee~~ng--beg~n CLAIM ARISING after er 

-2- SB 200 
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