
SENATE BILL NO. 196 

INTRODUCED BY FULLER, KEENAN, MAZUREK 

January 22, 1985 
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IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill do pass. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 507 Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 



March 21, 1985 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED B'l ::).,.J~-- BILL NO. ~ tlo~&oeo ?It~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO STATE PURCHASES FROM SHELTERED WORKSHOPS; 

AMENDING SECTIONS 18-5-102 AND 18-5-103, MCA." 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-5-102, MCA, is amended to read: 

"18-5-102. Duties and poWers of department of 

administration. {1) The department shall est8b~i~n--en~ 

p~biish--8--liettn~ maintain a current list of facilities 

located in this state, including a list of products and 

services provided by each facility, based on information 

provided by the facilities. A facility regues~~ng to be 

included on the list shall indicate the products and 

services available from it and shall provide the department 

with updated information, as necessary p~re"a~~d-by-the 

state7-from-thie-±±st,-£aeii±ties--may--~eiee~--prodttets--o~ 

~er~±ee~---to--be--prodtteed--or--provided--by--ofte--or--more 

faeiiit%e~o-A-prodttet-or-serviee-s~aii-be-removed--£rom--the 

ii~t---approved---tor--Eae%titie~--whenever--the--de~artment 

a~eertai~~-tkat-the-prodttet-or-~erviee-exeeed~--~9%--of--~he 

9~0~~--~aies--o£--any--btts±ne~s--±n--Mont~na--prodtte±ng-that 

prodttet-or-providin9-that-serv±ee. 
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( 2) The department may contract with a nonprofit 

organization to: 

(a) certify facilities; 

(b) provide technical assistance to facilities on 

matters of product or service capabilities; 

(c) facilitate distribution of orders among facilities 

and to insure equal opportunity in obtaining orders. 

t3t--~ne-department-~h8il--determ±fte--ehe--Eair--marke~ 

price--to--be--eharged--£or--prodttets--and--~erviees--eft-ehe 

proe~rement-ii~t-whieh-is-eompetit±ve-with-readily-avai~able 

aiternative-~ottree~o-In-determ±n~ng-and-revisinq-~he--priees 

o£---prodttet~---and---serv%ee~,--~he--depar~men~--mtts~--qive 

eon~±dera~ion-~o-reasonabie-eos~s-o£7iaber7--materials7--and 

e~erhead--and--a--pereenta9e--ef--qross--sales--eo--£~nd-ehe 

aet±v±ties--or--the--nonprof±t--orqanization--speei£±ed---in 

t~ttat,-t2ttbt,-and-t~ttet-above7 

t4tlll The department shall adopt, revise, and amend 

rules to implement 18-5-101 through 18-5-103 in accordance 

with the procedures of the Montana Administrative Procedure 

Act. 11 

Section 2. Section 18-5-103, MCA, is amended to read: 

"18-5-103. Procurement requirements. State 

departments, institutions, and agencies skall,---after 

promtti9ation--o£--tne--prodttet-and-~erviee-iist, ~ procure 

listed products and services from a facility. The provisions 

-2- INTRODUCED BILL 
SY3 11' 
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1 of this title relating to competitive bidding do not apply 

2 to purchases made in accordance with 18-5-101 th~ough 

3 18-5-103." 

4 NEW SECTION. Section 3. Extension of authority. Any 

5 existing authority of the department of administration to 

6 make rules on the subject of the provisions of this act is 

7 extended to the provisions of this act. 

-End-
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ON STATE ADMINISTRATION 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO STATE PURCHASES FROM SHELTERED WORKSHOPS; 

AMENDING SECTIONS 18-5-102 AND 18-5-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-5-102, MCA, is amended to read: 

"18-5-102. Duties and powers of department of 

administration. (1) The department shall estab±ish--and 

p~biish--e--its~ift~ maintain a current list of facilities 

located in this state, including a list of products and 

services provided by each facility, based on information 

provided by the facilities. A facility requesting to be 

included on the list shall indicate the products and 

services available from it and shall provide the department 

with updated information, as necessary p~rehased-by-the 

atateo-~rom-~his-listr-£aeilities--may--select--produets--or 

serviees---to--be--prod~ced--or--pre¥ided--by--one--or--mo~e 

fae~l~~~eso-A-prod~e~-or-service-sha%i-be-removed--£rom--the 

±ise---approved---for--racilities--whenever--~he--department 

aseertai~s-that-tfte-prod~ct-or-serYice-exceeds--i9%--of--the 

gress--saies--o£--any--b~siness--in--Montana--~rod~e*nq-that 

prod~et-or-prov±d±ng-that-serviee. 
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(2) The department may contract with a nonprofit 

organization to: 

(a) certify facilities; 

(b) provide technical assistance to facilities on 

matters of product or service capabilities; 

(c) facilitate distribution of orders among facilities 

and to insure equal opportunity in obtaining orders. 

t3t--~he-department-sha±±--determine--the--fair--mar~et 

pr~ee--eo--be--eharged--£or--products--and--serviees--on-the 

proedrement-lise-vhieh-±s-competitive-with-readiiy-aYaiiabie 

aiternat±ve-seureeso-fn-determ±n±n9-and-rev±sing-the--pr±ces 

of---preduets---and---serviees,--the--department--m~st--g±Ye 

eonsiderat±en-to-reasonabie-eosts-o£-labor,--mater±ais,--and 

overhead--and--a--pereentage--o£--gross--saies--to--Eund-the 

aetivi~ies--o£--~he--nonprofit--organ~za~~on--spee±£ied---in 

t~ttatT-t~ttbtT-and-t~ttet-above• 

t4till The department shall adopt, revise, and amend 

rules to implement 18-5-101 through 18-5-103 in accordance 

with the procedures of the Montana Administrative Procedure 

Act.~~ 

Section 2. Section 18~5-103, MCA, is amended to read; 

"18-5-103. Procurement requirements~ State 

departments, institutions, and agencies shalh---a£ter 

prem~±~aeien--or--tfte--prod~ct~and-service-lis~, ~ procure 

listed products and services from a facility. The provisions 

-2- SECOND READING 
self' 
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1 of this title relating to competitive bidding do not apply 

2 to purchases made in accordance with 18-5-101 through 

3 18-5-103." 

4 NEN SECTION. Section 3. Extension of authority. Any 

5 existing authority of the department of administration to 

6 make rules on the subject of the provisions of this act is 

7 extended to the provisions of this act. 

-End-

-3-
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INTRODUCED BY 

A BILL FOR AH ACT ENTI~LED: "AH Acr REVISING ~HE LAWS 

RELATING TO STATE PURCHASES FROM SHELTERED WORKSHOPS; 

AMENDING SEcriONS 18-5-102 AND 18-5-103, MCA." 

BE IT ENACTED BY ~HE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 18-5-102, MCA, is amended to read: 

"18-5-102. Duties and powers of departiiiE!nt of 

administration. (1) The department shall estab~ish--and 

pabiish--a--listin~ maintain a current list of facilities 

located in this state, including a list of products and 

services provided by each facility, based on information 

provided by the facilities. A facility requesting to be 

included on the list shall indicate the products and 

services available from it and shall provide the department 

with updated information, as necessary parehesed-by-the 

steteT-Prea-this-zistT-feeilities--aey--sezeet--predaets--er 

serviees---te--be--predaeed--er--previded--~y--ene--er--aere 

fseilitiesT-A-predaet-er-servtee-shall-be-reaeved--frea--the 

!tst---eppreved---fer--feei!tttes--whenever--the--depertaent 

eseertetns-thet-the-predaet-er-servtee-exeeeds--i8,--ef--the 

~ress--sales--ef--eny--bastness--tn--Mentena--predaetn~-thet 

predaet-er-prevtdtng-thet-servtee. 
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(2) The departaent aay 

organization to: 

(a) certify facilities; 

contract with 
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a nonprofit 

(b) provide technical assistance to facilities on 

aattera of product or service capabilities; 

(c) facilitate distribution of orders aaong facilities 

and to insure equal opportunity in obtaining orders. 

t~t--9he-departaent-ahsii--deteratne--the--fair--.. rket 

priee--te--be--eharged--fer--predaets--end--serviees--en-the 

preeareaent-list-whieh-ia-eeapettttve-vtth-readtiy-evattable 

a~ternatiwe-aoureeaT-fn-deter•ining-and-reYtaing-the--pr~eea 

ef---predaets---end---serviees7--the--depertaent--aast--give 

eonaidera~ion-~o-reasonabie-ecata-o!-!abory--mater%als7--an& 

everhead--and--e--pereentage--ef--gress--salaa--te--fand-the 

aetivittes--of--the--nenpreftt--ertanizatten--speeifted---in 

titt•tT-tittbt7-and-tittet-abeYeT 

t4tl!l The department shall adopt, revise, and amend 

rules to implement 18-5-101 through 18-5-103 in accordance 

with the procedures of the Montana Administrative Procedure 

Act.• 

Section 2. Section 18-5-103, MCA, is amended to read: 

"18-5-103. Procurement requirements. State 

departments, institutions, and agencies sheU7---ef"er 

preaal9etien--ef--the--pred~et-and-serviee-ltst7 ~ procure 

listed products and services from a facility. The provisions 

-2-
THIRD READING 

S8Jt/' 
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1 of this title relating to competitive bidding do not apply 

2 to purchases made in accordance with 18-5-101 through 

3 18-5-103." 

4 NEW SECTION. Section 3. Extension of authority. Any 

5 existing authority of the department of administration to 

6 make rules on the subject of the provisions of this act is 

7 extended to the provisions of this act. 

-End-

-3-
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SENATE BILL NO. 196 

iNTRODUC£0 BY FULLER, KEENAN, MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO STATE PURCHASES FROM SHELTERED WORKSHOPS; 

AMENDING SECTIONS 18-5-102 AND 18-5-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-5-102, MCA, is drnended to read: 

"18-5-102. Duties and powers of department of 

administration. (1) The department shall e~t~bl>~h--~nd 

p~bi~~h--e--~~~~±~~ maintain a current list of facilities 

located in this state, including a list of products and 

services provided by each facility, based on information 

provided by the faciliti~s. A facility requesting to be 

included on the list shall indicate the products and 

services available from it and shall provide the department 

with updated information, as necessary p~rek8~ed-~y-ehe 

st8eeo-frem-tki~-li~e,-fee±l±e±e~--may--~eieet--p~odnet~--e~ 

~e~vie~~---to--b~--prodne~d--or--provtded--by--one--or--mor~ 

£aeii~t~eso-A-prodttet-or-~e~vtee-~hal~-be-removed--£rom--the 

i±~t---approYed---£or--£ae±i~t±e~--whenever--the--dep~rt~ent 

a~eertain~-tkat-the-prod~et-or-~erv±ee-exeeed~--i8%--o£--the 

qre~~--~aie~--o£--any--b~~±ne~s--±n--Montan~--prod~c±nq-~ha~ 

prodttet-or-pro~±d±ng-that-ser~iee. 
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(2) The department may contract with a nonprofit 

organization to: 

(a) certify facilities; 

(b) provide technical assistance to facilities on 

matters of product or service capabilities; 

(c) facilitate distribution of orders among facilities 

and to insure equal opportunity in obtaining orders. 

t3t--~he-department-snar±--determ±ne--the--ea±r--market 

p~±ee--to--be--ehar~ed--ror--~rodttet~--end--~erv±ees--on-the 

proettrement-±±~t-wh±eh-i~-eompetitive-with-readi±y-a~aiia~ie 

aiter~~t±v~-~o~re~~·-f"-d~term±n~n9-a"d-rev~~~n9-the--p~±ee~ 

o£---prodtlet~---ane---~er~~ee~7--the--department--mtl~e--9±ve 

eon~iderat±on-to-~easonabie-co~t~-of-iabor;--mater~al~,--and 

overhead--an~--o--pereenta9e--of--9ro~~--~a±e~--to--fnnd-the 

aet±vitie~--o£--the--nenprof±t--or9an±zetion--~pee±£±ed---~n 

tittat,-tittbt,-and-tittct-abo~e~ 

t•till The department shall adopt, revise, and amend 

rules to implement 18-5-101 through 18-5-103 in accordance 

with the procedures of the Montana Administrative Procedure 

Act." 

Section 2. Section 18-5-103, MCA, is amended to read; 

''18-5-103. Procurement requirements. State 

departments, institutions, and agenc1es ~hart,---aft:er 

prom~%9at±on--of--the--prodtlct-and-serv±ee-it~t, ~ procure 

~isted products and services from a facil~ty. Tne provisions 

-2- sa l.':l6 
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1 of this title relating to competitive bidding do not apply 

2 to purchases made in accordance with 18-5-101 through 

3 18-5-103." 

4 NEW SECTION. Section 3. Extension of authority. Any 

5 existing authority of the department of administration to 

6 make rules on the subject of the provisions of this act is 

7 extended to the provisions of this act. 

-End-

-3- SB 196 


