SENATE BILL NO. 194

INTRODUCED BY MANNING, DRISCOLL, LYBECK
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January 22, 1985 Introduced and referred to
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pass as amended. Report
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March 20, 1985 Second reading, concurred in

as amended.
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amendments.

IN THE SENATE
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concurred in. Aves, 49;
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49th Legislature LC 0072/01 LC 0072/01

1 BILL NO. lf“*? 1 (b) ‘“construction blasting" means the use of
2 INTRODUCED BY, - f;&i“?pfe’g 2 explosives to:

3 {i) reduce, destroy, or weaken any residential,
4 A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE 4 commercial, or other building; or
5 LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR 5 {ii) excavate any ditch, ¢trench, cut, or hole or
6 CONSTRUCTION OF BUILDINGS OR FOR CERTAIN OTHER PURPOSES; 6 reduce, destray, weaken, or cause a change in grade o©of any
7 PROHIBITING SUCH USE OF EXPLOSIVES UNLESS LICENSED OR UNDER 7 land formation in the construction of any building, highway,
a THE 'SUPERVISION OF A LICENSEE; PROVIDING FOR LICENSING 8 rcad, pipeline, sewerline, or electric or ather utility
9 REQUIREMENTS AND EXAMINATIONS; PROVIDING FOR LICENSURE OF 9 line:
10 PERSONS LICENSED BY OTHER JURISDICTIONS; PROVIDING FOR 10 (c) vdivision” means the workers® compensation
11 REGULATION OF THE USE OF FEXPLOSIVES; GRANTING RULEMAKING 11 division of the department of labor and industry provided
12 POWER TO THE WORKERS' COMPENSATION DIVISION; PROVIDING FOR 12 for in 2-15-1702;
13 DISCIPLINE OF LICENSEES; AND PROVIDING FOR CIVIL  AND 13 (4] "explosive" has the meaning given in 50-38-101;
14 CRIMINAL PENALTIES." 14 {e) "magazine” has the meaning given in 50-38-101.
15 15 (3) ©Nothing in [this act] applies to the private or
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 commercial use of explosives by persons engaged in farming,
17 Section 1. Construction blasting restrictions  -= 17 ranching, logging, or mining of any kind or to the private
18 license required --  definitions -- exemptions. (1] No 18 use of explesives in the removal of stumps and rocks from
19 person may engage in the practice of construction blasting 19 land owned by the persor using the explosives, except that
20 unless licensed or under the supervision of a person 20 the persons exempted from [this act) by this subsection must
21 licensed as a construction blaster by the workers' 21 comply with rules adopted under (section 9(1){(c)} and the
22 compensation division. 22 provisions of [section 12} apply to a viclation of those
23 {2} For the purposes of [this act]: 23 rules hy an exempted person.
24 {a) “construction blaster" means a person who engages 24 (4) (This act] dces not apply to persons conducting
25 in constructicn blasting; 25 blasting operations when the persons and operations are

[(\ o INTRODUCED BILL
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LC 0072/01

subject to rules adopted under and implementing
82-4-211(1)(e).

Section 2. General qualifications., A person making
initial application to the division for a license as a
construction blaster shall:

(1) pay an application Eee to the division; and

(2} furnish proof under oath, on a form provided by
the division, that he:

(a) 1is at least 18 years old;

{b) is of good moral character;

{c) has not been convicted of a felony or misdemeanor
involving the use of explosives;

{d) 1is not addicted to narcotic drugs or intemperate
in the use of alcohol; and

(e} has satisfied the requirements for training and
experience in construction blasting established by [section
3} and the rules of the division.

Section 3. Training and experience requirements. (1) A
person applying for 1licensure as a construction blaster
shall furnish proof, under cath, on a form provided by the
division, that he has:

(a} successfully completed a training program 1in
censtructicn blasting that has been recognized by the
explosives or construction industry and approved by the

divisicon; and
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(b} at least 1 year of posttraining experience in
construction blasting and because of that experience is
familiar with the practical aspects of construction
blasting.

(2) No training program may be approved by the
division that does not offer comprehensive instructien in
types of explosives, methods and purposes of their use, and
safety and storage. The division shall by rule adopt a list
of approved training programs.

Secticn 4. Licensure by examipation -- £fee. (1) The
division shall, at least once a year, administer an
examination te applicants meeting the regquirements of
[sections 2 and 3] and the rules adopted by the division.
The division shall determine the subjects, scope, and
acceptable level of performance for all examinations. The
examination may be written, oral, or both. The examination
shall at a minimum test the applicant's knowledge of the
rules of the division governing construction blasting.

{(2) An applicant for licensure by examination shall
pay an examination fee to the division.

(3) An applicant for a license who has previocusly
taken and failed the examination required by this section
may retake it at any time within 2 years without again
furnishing proocf of compliance with [secticn 3], upon

payment to the division of a reexamination fee,

—-4-
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Section 5., 1Issuance of license -- fee. Upon receipt
of a license fee, the division shall issue a license to each
person who meets the requirements for licensure as
prescribed in [this act]. The 1license must include the
dates of issuance and expiration and a serial number. It
must be signed by the administrator cf the division.

Section 6. Licensure of persons licensed by other
jurisdictions. Upon receipt of a license fee, the division
shall issue a license to any perscn fulfilling the
requirements of [section 2(2)(a) through (2)(d)] who heclds a
certificate, license, or permit, issued by another state or
any agency of the United States, allowing him to Supervise
or engage in the practice cf construction blasting if the
division finds that the certificate, license, or permit was
issued wupon the satisfactory completion of requirements
substantially equivalent to the reguirements of [sections 2,
3, and 4].

Sectlion 7. Annual renewal. (l) A license issued under
{chis act] expires January 1 following the date of its
issuance or renewal and is invalid thereafter. The division
shall notify each person licensed under [this act}] of the
date of the expiration of his license and the amount of his
renewal fee. The notice must be mailed to each licensed
construction blaster at his listed address at least 1 month

before the expiration of his license.
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{2) Renewal may be made by application during the 60
days pricr to the expiration date. Failure on the part of a
licensee to pay his renewal fee by the expiraticn date does
not deprive him of the right to renew his license, but the
fee must be increased 10% for each month or major portion
thereof that the payment of the renewal fee is delayed after
the expiration date. The maximum fee for delayed renewal may
not exceed twice the nermal renewal fee. Application for
renewal following a lapse of 1 year or more is subject to
review by the division, and the applicant may be required to
successfully complete an examination.

Section B. License =-- form -- poccket card. (1) The
division shall prescribe the form of license.

{2) The divisicn shall annually prepare and deliver a
pocket card certifying that the person whose name appears on
the card is a licensed construction blaster and stating the
period for which fees have been paid.

Section 9. Rules for use of explosives -- variances.
{1} The division shall adept rules governing the wuse of
explosives 1n constructien blasting. The rules must include
provisions to:

{a) regulate the method of withdrawal of explosives
from the magazine in which they are kept;

{b) prevent the accidental detonation of explosives:

(c}) prevent injury from blasting to persons and

-G—
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property near blast sites;

{d) provide for notification of blasting to the owners
or operators of gas and electric utilities; and

(e) regulate the drilling of holes for explosives and
the loading and firing of explosives.

{2) The division shall adopt rules providing for
variances from the rules required by subsection (1).
Variances may be granted by the division on a case-by-case
basis for the purpose of individual construction blasting
operations only if it 1is shown by the affidavit of a
construction blaster licensed under [this act] that:

{a) compliance with the rule for which a variance is
sought would be impracticable; and

(b) the proposed variance from division rules will not
constitute a danger to property or public safery.

Section 10. General rulemaking power. The division
shall adopt rules to:

{1) implement the training and experience requirements
of [section 3];

{2) prescribe the amount of the fees provided for in
[sections 2, 4, and S5 through 71, which must be
nonrefundable, in an amount commensurate with the cost of
the respective program area, and deposited in the state
special revenue fund for the use of the division;

{3} requlate the use of explosives and grant variances
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under the provisions of [section 9};

t4) provide for the form of the license and pocket
card provided for in [section 8]; and

{5} provide for the conduct of the business of the
division wunder ({thls actj and govern its proceedings under
[section 11].

Section 11. Revocation, suspension, or refusal to
renew license -- grounds -- procedure. (1) The divisicn
may.reprimand or revoke, suspend, or refuse Fr0 renew the
license of a person found guilty of:

(a) fraud or deceit in obtaining a license;

{b) gross negligence, incompetency, or misconduct :in
the practice of construction blasting;

(c) a felony inveolving the use of explosives; or

(dy wviolation of the rules of the division.

{2) A person may make charges under subsection (1)
against a licensee. The charges must be made by affidavit,
subscribed and sworn to by rhe person making them, and filed
with the division. The charges must be investigated by the
division. Unless the division, after investigation,
dismisses the charges as unfounded or trivial, it shall
within 6 menths after the date on which the charges were
made give notice by mail to the licensee of its intent to
reprimand him or to revoke, suspend, or refuse to renew his

license. The notice must contain those matters required by

_8_
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the Montana Administrative Procedure Act.

(3) The division may require a 1licensee to take a
written or oral examination, or both, 1in a preceeding to
reprimand or to revoke, suspend, eor refuse to renew a
license.

Section 12. Penalty - injunction. (1) A person
convicted of wviolating any provision of [this act] or the
rules of the division is guilty of a misdemeancr and shall
be imprisoned in the county jail for a term not to exceed 6
months or fined an amount not to exceed $500, or both.

{2) The district court may enjoin any violation or
threatened wviclation of the requirements of [sections 1
through 10} or the rules of the division as a nuisance per
se; and the division, the attorney general, or any county
attorney may institute proceedings for an injunction.

NEW SECTION. Secticn 13. Application to existing
licensees. Any person licensed as a construction blaster by
any state or any agency of the United States on October 1,
1985, who presents his license to the division before
January 1, 1986, must be issued a license to act as a
construction blaster but 1is subject to the provisions of
[sections 1 and 7 thraugh 12].

-End-~



STATE OF MONTANA
REQUEST NO. FNN 192-85

FISCAL NOTE
Form BD~15

In compliance with a written request received January 23 19 85 , there is hereby submitted a Fiscal
Note for S.B. 194 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

"An Act providing for the licensing of persons who use explosives in the demolition or construction of buildings
or for certain other purposes; prohibiting such use of explosives unless licensed or under the supervision of a
licensee; providing for licensing requirements and examinations; providing for licensure of persons licensed by
other jurisdictions; providing for regulation of the use of explosive; granting rulemaking power to the Workers'
Compensation Division; providing for discipline of licensees; and providing for ~<ivil and criminal penalties,"

ASSUMPTIONS:

1. There will be between 500-600 licenses issued per year.

2. Testing procedures will be established which will conform to all federal regulations.

3. Costs associated with implementing the program will be comparable to the Division's current mining education
program.

4. 1/2 FTE at Grade 7 will be required to complete the administrative details of issuing licenses, collecting

fees, making follow-up billings, etc.

FISCAL IMPACT EARMARKED SPECIAL REVENUE FUND:

Current Law Proposed Law Biennium
Revenues: FY 1986 $ -0- $ 51,000 § 93,000
FY 1987 -0- $ 42,000
Expenditures: FY 1986 5 -Q0- $ 50,868 § 92,742
FY 1987 § -0- $ 41,874

No General Fund Impact. 0 / W
&/1/ v 4«.—

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: (,/6/\) ’2ij /95’5_1

FN4:F/2



STATE OF MONTANA Amended
REQUEST NO. FNN192-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 15 19 85 , there is hereby submitted a
Fiscal Note for S.B. 194 Apended Pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

"An Act providing for the licensing of persons who use explosives in the demolition or construction of buildings
or for certain other purposes; prohibiting such use of explosives unless licensed or under the supervision of a
licensee; providing for licensing requirements and examinations; providing for licensure of persons licensed by
other jurisdictions; providing for regulation of the use of explosives; granting rulemaking power to the Workers'
Compensation Division; providing for discipline of licensees; and providing for civil and criminal penalties."

ASSUMPTIONS:

1. There will be between 500-600 licenses issued per year.

2. Testing procedures will be established which will conform to all federal regulations.

3. 1/4 FTE at Grade 7 will be required to complete the administrative details of issuing licenses, collecting
fees, making follow-up billings, etc.

4. The boiler licensing and explosives licensing functions will be automated.

FISCAL TMPACT ON STATE SPECIAL REVENUE FUND:

FY 1986 FY 1987

.25 FTE, grade 7 $ 3,029 $ 3,029
Employee Benefits 737 739
Total Personal Services $ 3,766 $ 3,768
Operating Expenses 3,197 807
Equipment 5,000 -0-
TOTAL COSTS $11,963 § 4,575

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: FC/( '20i /?Yr

FN10:G/2



Request No. FNN192-85 Amended
Form BD-15 Page 2

FEES DEPOSITED INTO STATE SPECTIAL REVENUE ACCOUNT:

FY 1986 FY 1987
Application fee - 500/50 @ $5 $ 2,500 5 250
Examination fee - 500/50 @ $5 2,500 250
Re-examination fee - 150/15 @ §3 450 45
License fee - 500/50 @ §$15 7,500 750
License fee when applicant has been licensed
by another state - 10/10 @ $15 150 150
Renewal fee - 375 @ 510 -0- 3,750
TOTAL FEES $13,100 $ 5,195

The Division'’s ability to operate is contingent upon $7,837 being added to its FY 1986 current level budget request
for the boiler licensing functions's share of programming, maintenance, and purchase of a personal computer and

printer, in addition to the costs listed above. The FTE cannot be absorbed with present staff if the boiler and
explosives functions are not automated.

No General Fund Impact
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT

RELATIONS
SENATE BILL NO. 1%4 1 (b) "construction blasting” means the use of
INTRODUCED BY R. MANNING, DRISCOLL, LYBECK 2 explosives ta:
3 (i) reduce, destroy, or weaken any residential,
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 4 commercial, or other building; or
LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR 5 (ii) excavate any ditch, trench, cut, or hole or
CONSTRUCTION OF BUILDINGS OR FOR CERTAIN OTHER PURPOSES: & reduce, destroy, weaken, or cause a change in grade of any
PROHIBITING SUCH USE OF EXPLOSIVES UNLESS LICENSED OR UNDER 7 land formation in the construction of any building, highway,
THE SUPERVISION OF A LICENSEE; PROVIDING FOR LICENSING 8 road, pipeline, sewerline, or electric or other utility
REQUIREMENTS AND EXAMINATIONS; PROVIDING FOR LICENSURE OF 9 line;
PERSONS LICENSED BY OTHER JURISDICTIONS; PROVIDING FOR 10 {cy “division" means the workers' compensation
REGULATION OF THE USE OF EXPLOSIVES; GRANTING RULEMAKING 11 division of the department of labor and industry provided
POWER TO THE WORKERS' COMPENSATION DIVISION; PROVIDING FOR 12 for in 2-15-1702;
DISCIPLINE OF LICENSEES; AND PROVIDING FOR CIVIL AND 13 {d) "explosive" has the meaning given in 50-38-101;
CRIMINAL PENALTIES." 14 (e} "magazine" has the meaning given in 50-38-101.
15 ({3) Nothing in [this act] applies to the private or
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 commercial wuse of explosives by persons engaged in farming,
Section 1. Constructicn blasting restrictions --= 17 ranching, logging, GEQPHYSICAL WORK, or mining of any kingd
license required -- definitions =~-- exemptions. (1} No 18 or to the private use of explosives in the removal of stumps
person may engage in the practice of comstruction blasting 19 and rocks Erom tand owned by the person using the
unless licensed or under the supervision of a person 20 explosives, except that the persons exempted from [this act)
licensed as a construction blaster by the workers’ 21 by this subsection must comply with rules adopted under
compensation division. 22 [section 9(1l)(c}} and the provisions of |section 12] apply
{2) TFor the purposes of [this act]: 23 to a violation of those rules by an exempted person.
(a) ‘"construction blaster" means a person who engages 24 {43 [This act] does not apply to persons conducting
in construction blasting: 25 blasting operations when the persons and operaclons are

-7 SB 194
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subject to rules adopted under and implementing
82-4-231(3){e).

Section 2. General qualifications. A persan making
initial application to the division for a license as a
construction blaster shall:

{l1) pay an application fee to the division; and

(2) furnish proof wunder oath, on a form provided by
the division, that he:

{a} 1is at least 18 years old;

{b) 1is of good moral character;

{c) has not been convicted of a felony or misdemeanor
involving the use of explosives;

(dy is not addicted to narcotic drugs or intemperate
in the use of alcohol; and

{e) has satisfied the requirements for training and
experience in construction blasting established by [section
1) and the rules of the division.

Section 3. Training and experience reguirements, (1) A
person applying for licensure as a construction blaster
shall furnish preocf, under oath, on a form provided by the
division, that he has:

{a) successfully completed a training program in
construction blasting that has Dbeen recognized by the
explosives or construction industry and approved by the

division: and
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{b) at least 1 year of posttraining experience in
construction blasting and because of that experience Iis
familiar with the practical aspects <cf construction
blasting.

{2) ¥No training program may be approved by tre
division that deoes - not offer comprehensive iastruction :in
types of explosives, methods and purposes of their use, and
safety and storage. The division shall by rule adopt a list

of approved training programs.

Section 4. Licensure by examination ~-- fee. (1) The
division shall, at 1least once a year, administer an
examination to applicants meeting the regulrements ct

[sections 2 and 3] and the rules adopted by the divisian.
The division shall determine the subjects, scope, and
acceptable level of performance for all examinations. The
examination may be written, oral, or both, The examination
shall at a minimum test the applicant's xncwledge of the
rules of the division governing construction blasting.

{2) An applicant for licensure by examination shall
pay an examination fee teo the division.

{3) An applicant for a license wno nas previously
taken and failed the examination required by this section
may retake it at any time within 2 years without again
furnishing proof of compliance with [seccion 3}, upon

payment to the division of a reexaminaticn fee.

—-4- 5B 1394
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Secrion 5. Issuance of license -- fee. Upon receipt

of a license fee, the division shall issue a license to each

perscn  who meets the requirements for licensure as
prescribed in [this act]. The Llicense must include the
dates of issuance and expiration and a serial number. It

must be signed by the administrator of the division.

Section 6. Licensure of persons licensed by other
jurisdictions. Upon receipt of a license fee, the division
shall issue a license to any person fulfilling the
requirements of [section 2(2)(a) through (2)(d}] who holds a
certificate, license, or permit, issued by ancther state or
any agency of the United States, aliowing him to supervise
or engage in the practice of construction blasting if the
division £finds that the certificate, license, or permit was
issued upon the satisfactory completion of requirements
substantially equivalent to the requirements of [sections 2,
3, and 4].

Secrion 7. Annual renewal. (1) A license lssued under
[this act] expires January 1 following the date of its
issuance or renewal and is invalid thereafter. The division
shall notify each person licensed under [this act] of the
date of the expiration of his license and the amount of his
renewai fee. The notice must be mailed to each licensed
conztraction blaster at his iisted address at least 1 month

befzre the expiration of his license.

-5~ SB 134
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(2) Renewal may be made by application during the 60
days pricr to the expiration date. Failure on the part of a
licensee to pay his renewal fee by the expiration date does
not deprive him of the right to renew his license, but the
fee must be increased 10% for each month or major portion
thereof that the payment of the renewal fee is delayed after
the expiration date. The maximum fee for delayed renewal may
not exceed twice the normal renewal fee. Application for
renewal fecllowing a lapse of 1 year or more is subject to
review by the division, and the applicant may be required to
successfully complete an examination.

Section 8. License -- form -- pocket card. (1) The
division shall prescribe the form of license.

{2) The division shall annually prepare and deliver a
pocket card certifying that the person whose name appears an
the card is a licensed construction blaster and stating the
period for which fees have been paid.

Section 9. Rules for use of explosives -- wvariances.
i1) The division shall adopt rules governing the use of
explosives in construction blasting. The rules must include
ptovisions to:

(a) requlate the method of withdrawal of explosives
from the magazine in which they are kept:

{b) prevent the accidental detonation of explosives;

{c) prevent injury from blasring to persons and

-5= SB 134
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property near blast sites;

(d) provide for notification of blasting tc the owners

or operators of gas and electric utilities; and

(e} regulate the drilling of holes for explosives
the loading and Eiring of explosives.

(2) The division shall adopt rules providing

variances from the rules required by subsection

and

tor

(1y.

Variances may be granted by the division on a case-by-case

basis for the purpose of individual construction blasting

operations only if it is shown by the affidavit
construction blaster licensed under [cthis act] tharc:

(a) compliance with the rule for which a wvariance
sought would be impracticable; and

(b) the proposed variance from division rules will

constitute a danger tc property or public safety.

of a

is

nat

Section 10. General rulemaking power. The division

shall adopt rules to:

(1} implement the training and experience requirements

of [section 1);

{2) prescribe the amount of the fees provided for
[sections 2, 4 and S through 7], which must
nonrefundable, in an amount commensurate with the cost

the--respective-—program--area ADMINISTERING (THIS ACT],

deposited in the state special revenue fund £or the use

the division;

in
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(3) regulate the use of explosives and grant variances

under the provisions <f [sectionr 9], EXCEPT THAT, UNLZSS THE

DIVISION IS MAKING AN INVESTIGATION UNDER [SECTION 11(2}],

THE DIVISICN DOES NOT HAVE THE POWER UNDER [THIS ACT| TO

MAKE INSPECTIONS INTO CONSTRUCTION BLASTING AND MAY NOT

ADOPT RULES PROVIDING FOR SUCH INSPECTIONS OR FOR INSPECTORS

TO CARRY COUT SUCH INSPECTIONS;

(4) provide for the form of the license and pocket
card provided for in [section 8]; and

(5) provide for the conduct of the business of the
division under {this act] and govern its proceedings under
{section 11].

Section 11, Revacation, suspension, or refusal to
renew license =-- grounds -—- procedure. (1) The division
may reprimand or revoke, suspend, or refuse to renew the
license of a person fFound guilty of:

(a) fraud or deceit in obtaining & license;

(b) gross negligence, incompetency, or misconduct in
the practice of construction blastirg;

(¢) a felony involving the use of explosives; cr

(d) viclation of the rules of the division.

(2) A person may make charges under subsection (1)
against a licensee. The charges must be made by affidavit,
subscribed and sworn to by the person making them, and filed

with the divisicn. The charges must be investigated by the

-8- SB 194
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division. Unless the division, after investigaticn,
dismisses the charges as wunfounded or krivial, it shall
within 6 months after the date on which the charges were
made give notice by mail to the licensee of its intent to
reprimand him or to revoke, suspend, or refuse to renew his
license. The notice must contain those matters reguired by
the Montana Administrative Procedure Act.

(3} The division may require a licensee to take a
written or oral examination, or bcth, in a proceeding to
reprimand or to revoke, suspend, or refuse to renew a
license.

Section 12. Penalty -- injunction. (1} A person
convicted of violating any provision of [this act] or the
rules of the division is guilty of a misdemeanor and shall
be imprisoned in the county jail for a term not to exceed &
months or fined an amcount not to exceed $500, or both.

(2) The district court may enjoin any violation ar
threatened violation of the requirements of [sections L
through 10} or the rules of the division as a nulsance per
se; and the division, the attorney general, or  any county
attarney may institute proceedings for an injunction.

NEW-SEEPION: Secticon 13, Application to exlsting
licensees. Any person licensed as a construction blaster by
any state or any agency of the United States on October 1,

1985, who presents his license to the division before

-3- 5B 194

danuary 1, 1986, must be

issued

construction blaster but is subiject

{secticns 1 and 7 through 12].
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STATEMENT OF INTENT
SENATE BILL 194

Senate Labor and Employment Relations Committee

A statement of intent is required for this bill because
it :edui:es the adoption of rules by the workers'
compensation division of the department of labor and
industry.

The legislature intends that the division adopt only
thoge rules required by sections 9 and 10 of this bill.

The rules adopted by the division to implement section
3 should require the submisaion of all training information
on an affidavit on which the applicant must either list the
name, place, and dates of attendance of a training school
approved by the division and published in its list of
approved schools or give sufficient information to allow the
division to judge the content and quality of the program.

Because of the highly dangerous nature of the business
regulated by this legislation, the legislature intends that
all persons, except those already holding licenses and
qualifying wunder the provisions of section 13, must comply
with section 2{2){a) through (2)(d}, whether applying for an
initial license by examination, reexamination under section
4(3), or licensure by other jurisdictions under section 6.

Feegs for reexamination within 2 years of the initial
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examination should be less than feea for the initial
examination because no training and experience information
need be reviewed and verified.

In developing rules on the use of explosives under
sections 9 and 10, it is intended that the division pay
particular attention to the publication entitled "Suggested
Code of Regulations™, published by the institute of makers
of explosives (IME), in additicn to any industry
recommendations or publications by other states.

Rules adopted under section 10(5) are intended to be
only such procedural rules as the division needs to receive
applications, act on variance requests, conduct revocation

hearings, and so forth.

-2- THIRD READINSG
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SENATE BILL NO. 194
INTRODUCED BY R. MANNING, DRISCOLL, LYBECK

A BILL FOR AN ACT ENTITLED: “aAN ACT PROVIDING FOR THE
LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOFITION OR
CONSTRUCTION OF BUILDINGS OR FOR CERTAIN OTHER PURPOSES;
PROHIBITING SUCH USE OF EXPLOSIVES UNLESS LICENSED OR UNDER
THE SUPERVISION OF A LICENSEE; PROVIDING FOR LICENSING
REQUIREMENTS AND EXAMINATIONS: PROVIDING FOR LICENSURE OF
PERSONS LICENSED BY OTHER JURISDICTIONS; PROVIDING FOR
REGULATION OF THE USE OF EXPLOSIVES; GRANTING 'RULEMAKING
POWER TC THE WORKERS' COMPEﬁSATION DIVISION:; PROVIDING FOR
DISCIPLINE OF LICENSEES; A&D PROVIDING FOR CIVIL AND

CRIMINAL PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

Section 1. Construction blasting restrictions -
license required -- definitions -- exemptions. (1) No
person may engage in the practice of construction blasting
unless licensed or under the supervision of a person
licensed as a construction blaster by the workers'
compensation division.

(2) For the purposes of {this act]:

{a) "construction blaster" means a person whe engages
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{b) "construction blasting"® means the use of
explosives to:

{i} reduce, destroy, or weaken any residential,
commercial, or other building; or

(ii) excavate any ditch, trench, cut, or hele or
reduce, destroy, weaken, or cause a change in grade of any
land formation in the construction of any building, highway,
road, pipeline, sewerline, or electric or other utility
line;

(c} *"division" means the workers' compensation
division of the department of labor and industry provided
for in 2-15-1702; »

(d) "explesive" has the meaning given in 50-38-101;

(e) "magazine" has the meaning given in 50-38-101.

(3) WNothing in [this act] applies to the private or
commercial use of explosives by persons engaged in farming,

ranching, legging, GEOPHYSICAL WORK, or mining of any kind

or to the private use of explosives in the removal of stumps
and rocks from land owned by the person wusing the
explosives, except that the persons exempted from [this act]
by this subsection must comply with rules adopted under
[section 9(1)(c)) and the provisions of [section 12] apply
to a violation of those rules by an exempted person,

(4) [This act] does not apply to persons conducting

blasting operations when the persons and cperations are

-2- SB 194



v 0 g ;T s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0154/02

subject to rules adopted under and implementing
82-4-231{3)(e}.

Section 2. General qualifications. A person making
initial application to the division for a license as a
congtruction blaster shall:

(1) pay an application fee to the division; and

{2) furnish proof under oath, on a form provided by
the division, that he:

(a) is at least 18 years 0l4d;

(b) is of good moral character;

(c)} has not been convicted of a felony or misdemeanor
invoiving the use ot explosives;

{d) is not addicted to narcotic drugs or intemperate
in the use of alcohol; and

(e} has satigfied the requirements £for training and
experience in construction blasting established by [section
3] and the rules of the division.

Section 3. Training and experience requirements. (1) A
person applying for Llicensure as a construction blaster
shall furnish proof, under cath, on a form provided by the
division, that he has:

(a) successfully completed a training program in
construction blasting that has been recognized by the
explosives or construction industry and approved by the

division; and

-3~ SB 194
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{b} at 1least 1 year of posttraining experience in
construction blasting and because of that experience is
familiar with the practical aspects of conséruction
blasting.

(2} MNo training program wmay be approved by the
division that does not offer comprehensive instruction in
types of explosives, methods and purposes of their use, and
safety and storage. The division shall by rule adopt a list
of approved training programs.

Section 4. Licensure by examination -- fee. (1) The
division shall, at least once a year, administer an
examination to applicants meeting the requirements of
[secticns 2 and 3]'and the rules adcpted by the division.
The division shall determine the subjects, scope, and
acceptable level of performance for all examinatlons.‘ The
examination may be written, oral, or both. The examination
shall at a minimum test the applicant's knowledge cof the
rules of the division governing construction blasting.

(2) An applicant for licensure by examination shall
pay an examination fee to the divislon.

{3) An applicant for a license who has previously
taken and failed the examination reguired by this section
may retake it at any time within 2 years without again
furnishing proof of compliance with ({section 3], upon

payment to the division of a reexamination fee.

—4- SB 194
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Section 5. 1Issuance of license -- fee. Upon receipt
of a license fee, the division shall issue a license to each
person who meets the reguirements for licensure as
prescribed in {this act]. The license must include the
dates of issuance and expiration and a serial number, It
must be signed by the administrator of the division.

Section 6. Licensure of persons licensed by other
jurisdictions. Upon receipt of a license fee, the division
shall issue a license to any persen fulfilling the
requirements of [section 2(2)(a) through (2){d)] who holds a
certificate, license, or permit, issued by another state or
any agency of the United Séates, allowing him to supervise
or engage in the practice of construction blasting if the
division finds that the certificate, license, or permit was
issued upon the satisfactory completion of requirements
substantially equivalent to the requirements of [sections 2,
3, and 4].

Section 7. Annual renewal. (1) A license issued under
{this act] expires January 1 follcowing the date of its
issuance or renewal and is invalid thereafter. The division
shall notify each person licensed under [this act] cof the
date of the expiration of his license and the amount of his
renewal fee, The notice must be mailed to each licensed
construction blaster at his listed address at least 1 month

before the expiration of his license.

=5~ SB 194
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(2} Renewal may be made by application during the &0
days prior to the expiration date, Failure on the part of a
licensee to pay his renewal fee by the expiration date does
not deprive him of the right tc renew his license, but the
fee must be increased 10% for each month or major portion
thereof that the payment of the renewal fee is delayed after
the expiration date. The maximum fee for delayed renewal may
not exceed twice the normal renewal fee. application for
renewal Eollowing a lapse of 1 year or more is subject to
review by the division, and the applicant may be required to
successfully complete an examination.

Section 8. License -~ form -- pocket card. (1) The
division shall prescribe the form of license.

{2) The division shall annually prepare and deliver a
pocket card certifying that the person whose name appears on
the card is a licensed construction blaster and stating the
period for which fees have been paid.

Section 2. Rules for use of explosives -- variances.
(1) The division shall adopt rules governing the use of
explosives in construction blasting. The rules must include
provisions to:

(a) regulate the method of withdrawal of explosives
from the magazine in which they are kept:

(b} prevent the accidental detonation of expiosives;

(c) prevent injury fErom blasting to persons and

-6- 5B 194
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property near blast sites;

{d) provide for notification of blasting to the owners
or operators of gas and elecktric utilities; and

(e} regulate the drilling of holes for explosives and
the loading and firing of explosives.

(2) The division shall adopt rules providing for
variances from the rules required by subsection (1).
Variances may be granted by the division on a case-by-case
basis for the purpose of individual construction blasting
operations only if it is shown by the affidavit of a
conatruction blaster licensed under [this act] that:

(a) compliance with the rule for which a variance is
sought would be impracticable; and

(b} the proposed va{iance from division rules will not
constitute a danger to property or public safety.

Section 10. General rulemaking power. The division
shall adopt rules to:

(1) implement the training and experience requirements
of [section 1]; -

{2) prescribe the amount of the fees provided for in

[sections 2, 4, and 5 through 7], which wmust be

~nonrefundable, in an amount commensurate with the cost of

the--respective--program——area ADMINISTERING (THIS ACT], and

deposited in the state special -revenue fund for the use of

the diwvision;
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{3) regulate the use of explosives and grant variances

under the provisions of [section 9], EXCEPT THAT, UNLESS THE

DIVISION IS MAKING AN INVESTIGATION UNDER [SECTION 11(2}],

THE DIVISION DOES NOT HAVE THE POWER UNDER [THIS ACT} TO

MAKE INSPECTIONS INTO CONSTRUCTION BLASTING AND MAY NOT

ADQPT RULES PROVIDING FOR SUCH INSPECTIONS OR FOR INSPECTORS

TO CARRY OUT SUCH INSPECTIONS:

{4) provide for the form of the license and pocket
card provided for in [section 8); and

{5) provide for the conduct of the business of the

Qivigion under [this act)] and govern its proceedings under
{section 11].

Section 11. Revocation, suspension, or refusal to
renew license -- grounds -- procedure. (1) The division

may reprimand or revoke, suspend, or refuse to renew the
license of a person found guilty of:

(a) fraud or deceit in obtaining a license:

(b) gross negligence, incompetency, or misconduct in
the practice of construction blasting;

(c) a felony involving the use of explosives; or

(d) wviclation of the rules of the division.

(2) A person may make charges under subsection (1)
against a licensee. The charges must be made by affidavit,

subscribed and sworn to by the person making them, and filed

witih the dJ4division. The charges must be investigated by the

-8~ SB 194
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division. Unless the division, after invesfigation,
dismisses the charges as unfounded or trivial, it shall
within 6 months after the date on which the charges were
made give notice by mail to the licensee of its intent to
reprimand him or to revoke, suspend, or tefuse to renew his
license. The notice must contain those matters required by
the Mcontana Administrative Procedure Act.

(3) The division may require a licensee to take a
written or oral examination, or both, in a proceeding to
reprimand or to revoke, suspend, or refuse to renew a
license.

Section 12. Penalty - injunction. {l1) A person
convicted of violating any pgovision of {this act] or the
rules of the division is guilty of a misdemeanor and shall
be imprisoned in the county jail for a term not to exceed 6
months or fined an amcunt not to exceed $500, or both.

{2) The district court may enjoin any violaticn or
threatened violation of the requirements of (sections 1
through 10l or the rules of the division as a nuisance per
se; and the divisicen, the attorney general, or any ccunty
attorney may institute proceedings for an injunction.

NEW-SEEP36ON: Section 13. Application to existing
licensees. Any person licensed as a construction blaster by
any state or any agency of the United States on October 1,

1985, who presents his license to the division before

-9- SB 194

January 1, 1986, must be issued a

construction blaster but is subject
[sections 1 and 7 through 12].
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HOUSE STANDING COMMITTEE REPORT

March 14 1985

MR. ... SPEAKER
We, your committee on............ ggg{g§§§m§§9mﬁéggg ..........................................................................................
having had under consideration SENATE .............................................................................. Bill No. 194 ........

third reading copy (_b}_P_E_)
color
LICENSING THOSE WHO USE EXPLOSIVES IN CONSTRUCTION

Respactfully report as foilows: ThatSENATE ................................................ Bill No......... 1 94

BE AMENDED AS FOLLOWS:

1. Page 6, line 23
Following: "the"
Insert: "construction”

2. Page 2, line 9 , gtatement of Intent
Following: "states"

Insert: ", and that the division accept in satisfaction of the
provisions of section 3 successful completion of training

as

pro Eonducted by IME and explosives manufacturers such
gﬁgﬂﬁ% and Atlas and other companies that have developed

comprehensive training programs for the handling and use of

explosives"
XIPCX

AND AS AMENDED, 3’“

BE CONCURRED IN

y =

r
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STATEMENT OF INTENT
SENATE BILL 194

Senate Labor and Employment Relations Committee

A statement of intent is required for this bill because
it requires the adoption of rules by the workers'
compensation division of the department of labor and
industry.

The legislature intends that the division adopt only
those rules reguired by sections 9 and 10 of this bill.

The rules adopted by the division to implement section
3 should require the submission of all training information
on an affidavit on which the applicant must either list the
name, place, and dates of attendance of a traiﬁing school
approved by the division and published in its list of
approved schools or give sufficient information to allow the
division to judge the content and gquality of the program.

Because of the highly dangerous nature of the business
regulated by this legislation, the legislature intends that
all persons, except those already holding licenses aﬁd
gqualifying under the provisions of section 13, must comply
with section 2(2){a) through {2)(d), whether applying for an
initial license by examination, reexamination under section
4{3), or licensure by other jurisdictions under section 6.

Fees for reexamination within 2 vyears of the initiail
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examination should be less than fees for the initial
examination because no training and experience information
need be reviewed and verified.

In developing rules on the use of explosives under
sections 9 and 10, it is intended that the division pay
particular attention to the publication entitled "Suggested
Code of Regulations", published by the institute of makers
of explosives (IME), in addition to any industry
recommendations or publications by other states, AND THAT

THE DIVISION ACCEPT 1IN SATISFACTION OF THE PROVISIONS OF

SECTION 3 SUCCESSFUL COMPLETION OF TRAINING PROGRAMS

CONDUCTED BY IME AND EXPLOSIVES MANUFACTURERS SUCH AS DU

PONT AND ATLAS AND OTHER .COMPANIES THAT HAVE DEVELOPED

COMPREHENSIVE TRAINING PROGRAMS FOR THE HANDLING AND USE OF

EXPLOSIVES.

Rules adopted under section 10(5) are intended to be
only such procedural rules as the division needs to receive
applications, act on variance requests, conduct revocation

hearings, and so forth.

—2n REFERENCE BILL
SB \94
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SENATE BILL NO. 194

INTRODUCED BY R. MANNING, DRISCOLL, LYBECK

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR
CONSTRUCTION OF BUILDINGS OR FOR CERTAIN OTHER PURPOSES;
PROHIBITING SUCH USE OF EXPLOSIVES UNLESS LICENSED OR UNDER
THE SUPERVISION OF A LICENSEE; PROVIDING FOR LICENSING
REQUIREMENTS AND EXAMINATIONS; PROVIDING FOR LICENSURE OF
PERSONS LICENSED BY OTHER JURISDICTIONS; PROVIDING FOR
REGULATION OF THE USE OF EXPLOSIVES; GRANTING RULEMAKING
POWER TO THE WORKERS' COMPENSATION DIVISION; PROVIDING FOR
DISCIPLINE OF LICENSEES; AND PROVIDING FOR CIVIL AND

CRIMINAL PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Construction blasting restrictiocns —-—
license required -— definitions -- exemptions. (1) No
person may engage in the practice of construction blasting
unless licensed or wunder the supervision of a person
licensed as a construction blaster by the workers'
compensation division.

(2) ror the purposes of [this actj:

(a) "construction blaster" means a person who engages
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{b} “construction blasting" means the use of
explosives to:

(i} reduce, destroy, or weaken any residential,
commercial, or other building; or '

(ii) excavate any ditch, trench, <cut, or hole or
reduce, destroy, weaken, or cause a change in grade of any
land formation in the constructian of any building, highway,
road, pipeline, sewerline, or electric or cother utility
line;

(c) "division"® means the workers' compensation
division of the department of labor and industry provided
for in 2-15-1702;

(d) ‘“explosive" has the meaning given in 50-38-101;

{e) "magazine" has the meaning given in 50-38-101.

{3) Nothing in ([this act] applies to the private or
commercial wuse of explosives by persons engaged in farming,

ranching, logging, GEOPHYSICAL WORK, or mining of any kind

or to the private use of explosives in the removal of stumps
and rocks from 1land owned by the person using the
explosives, except that the persons exempted from [this act]
by this subsection must comply with rules adopted under
[section 9(1l)(c)] and the provisions of ([section 12] apply
to a violation of those rules by an exempted person.

(4) [This act] does not apply to persons conducting

blasting operations when the persons and operations are
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subject to rules adopted under and implementing
82-4-231(3)(e).

Section 2. General qualifications. A person making
inikial application to the division for a license as a
construction blaster shall:

(1) pay an application fee to the division; and

{2) furnish proof under oath, on a form provided by
the division, that he:

(a) 1is at least 18 years old;

{b) is of good moral character;

{c) has not been convicted of a felony or misdemeanor
involving the use of explosives;

(d) is not addicted to narcotic drugs or intemperate
in the use of alcohol; and

(e) has satisfied the requirements for training and
experience in constructicn blasting established by [section
3] and the rules of the division.

Section 3. Training and experience requirements. (1} &
person applying for 1licensure as a construction blaster
shall furnish proof, under oath, on a form provided by the
divisien, that he has:

{a) successfully completed a training program in
construction blasting that has been recognized by the
explosives or construction industry and approved by the

division; and
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{b) at least 1 vyear of posttraining experience in
construction blasting and becaﬂse of that experience 1is
familiar with the practical aspects of construction
blasting.

(2) No training program may be approved by the
division that does not offer comprehensive instruction in
types of explosives, methods and purposes of their use, and
safety and storage. The division shall by rule adopt a list
of approved training programs.

Section 4. Licensure by examination -~ fee. (1) The
division shall, at least once a year, administer an
examination to applicants meeting the requirements of
[sections 2 and 3] and the rules adopted by the division.
The division shall determine the subjects, scope, and
acceptable 1level of performance for all examinations. The
examination may be written, cral, or both. The examination
shall at a minimum test the applicant's knowledge of the
rules of the division governing construction blasting.

(2) An applicant for licensure by examination shall
pay an examination fee to the divisien,

{3) Aan applicant for a license who has previously
taken and failed the examination required by this section
may retake it at any time within 2 years without again
furnishing proof of compliance with [sectien 3], upon

payment to the division of a reexamination fee.
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Section 5. Issuance of 1license -- Ffee. Upon receipt

of a license fee, the division shall issue a license to each

person who meets the reguirements for licensure as
prescribed in [this act]. The license must include the
dates of issuance and expiration and a serial number. It

must be signed by the administrator of the division.

Section 6., Licensure of persons licensed by other
jurisdictions. Upon receipt of a license fee, the division
shall issue a license to any person fulfilling the
requirements of [section 2(2)(a) through (2)(d)] who holds a
certificate, license, or permit, issued by another state or
any agency of the United States, allowing him to supervise
or engage in the practice of construction blasting if the
division finds that the certificate, license, or permit was
issued upon the satisfactory completion of requirements
substantially equivalent to the requirements of (sections 2,
3, and 4].

Section 7. Annual renewal. (1) A license issued under
[this act] expires January 1 following the date of its
issuance or renewal and is invalid thereafter., The division
shall notify each person licensed under [this act}! of the
date of the expiration of his license and the amount of his
renewal fee. The notice must be mailed toc each licensed
canstruction blaster at his listed address at least 1 month

before the expiration of his license.
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{2) Renewal may be made by appiication during the 60
days prior to the expiration date. Failure on the part of a
licensee to pay his renewal fee by the expiration date does
not deprive him of the right to renew his license, but the
fee must be increased 10% for sach month or major portion
thereof that the payment of the renewal fee is delayed after
the expiration date. The maximum fee for delayed renewal may
not exéeed twice the normal renewal fee. Application for
renewal following a lapse of 1 year or more is subject to
review by the divisicn, and the applicant may be regquired to
successfully complete an examination.

Section B. License -- form -- pocket card. (1) The
division shall prescribe the form of license.

(2} The division shall annually prepare and deliver a
pocket card certifying that the person whose name appears on
the card is a licensed construction blaster and stating the
period for which fees have been paid.

Section 9. Rules for use of explosives -- variances.
(1) The division shall adopt rules governing the use of
explosives in construction blasting. The rules must include
provisions to:

(a) regulate the method of withdrawal of explosives
from the CONSTRUCTION magazine in which they are kept;

(b) prevent the accidental detonation of explosives;

(c) prevent injury from blasting to persons and
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property near blast sites;

(d) provide for notification of blasting tec the owners
or operators of gas and electric utilities; and

{e) regulate the drilling of holes for explosives and
the loading and firing of explosives.

(2) The division shall adopt rules providing for
variances Erom the rules required by subsection (1).
Variances may be granted by the division on a case-by-case
basis for the purpese of individual construction blasting
operations only if it is shown by the affidavit of a
construction blaster licensed under [this act} that:

(a) compliance with the rule for which a variance is
sought would be impracticable; and

{b) the proposed variance from division rules will not
constitute a danger to property or public safety.

Section 10. General rulemaking power. The division
shall adopt rules to:

(1) implement the training and experience regquirements
of {section 3]:

{2) prescribe the amount of the fees provided Ffor in
{sections 2. 4, and 5 through 7}, which must be
nonrefundable, in an amount commensurate with the cost of

the--respective--program--area ADMINISTERING [THIS ACT], and

deposited in the state special revenue fund for the wuse of

the division;
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{3) regulate the use of explosives and grant variances

under the provisions of [section 9], EXCEPT THAT, UNLESS THE

DIVISION IS MAKING AN INVESTIGATION UNDER [SECTION 11(2)],

THE DIVISION DOES NOT HAVE THE POWER UNDER [THIS ACT] TO

MAKE INSPECTIONS TINTO CONSTRUCTION BLASTING AND MAY NOT

ADOPT RULES PROVIDING FOR SUCH INSPECTIONS OR FOR INSPECTORS

TO CARRY QUT SUCH INSPECTIONS;

{4) provide for the form of the 1license and pocket
card provided for in [section B]; and

(5) provide for the conduct of the business of the
division under [this act] and govern its proceedings under
[section 11].

Section 1l1. Revocation, suspension, or refusal to
renew license -- grounds -- procedure. (1) The division
may reprimand or revoke, suspend, or refuse to renew the
license of a person found guilty of:

(a) fraud or deceit in obtaining a license;

(b} gross negligence, incompetency, or misconduct in
the practice of construction blasting;

{c) a felony involving the use of explosives; or

{d) vieclation of the rules of the division.

(2) A person may make charges under subsection (1)
against a licensee. The charges must be made by affidavit,
subscribed and sworn to by the person making them, and filed

with the division. The charges must be investigated by the
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division. Unless the division, after investigation,
dismisses the charges as unfounded or trivial, it shall
within & months after the date on which the charges were
made give notice by mail to the licensee cof its intent to
reprimand him or to revoke, suspend, or refuse ({0 renew his
license. The notice must contain those matters required by
the Montana Administrative Procedure Act.

(1} The division may require a licensee to take a
written or oral examination, or both, in a proceeding to
reprimand or to revoke, suspend, or refuse to renew a
license.

Section 12, Penalty - injunction. {l1) A person
convicted of violating any provision of [this act] or the
rules of the division is quilty of a misdemeancr and shall
be imprisoned in the county jail for a term not to exceed 6
months or fined an amount not to exceed $500, or both.

{2) The district court may enjoin any violation or
threatened violation of the requirements of [sections 1
through 10] or the rules of the division as a nuisance per
sa; and the division, the attorney general, or any county
attorney may institute proceedings for an injunction.

NEW-SEEP¥ON- Section 13. Application Lo existing
licensees. Any person licensed as a construction blaster by
any state or any agency of the United States on October 1,

1985, who presents his license to the division before

—2= SB 194
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January

1,

1986,

must

be issued

construction blaster but is subject

{sections 1 and 7 through 12].

)
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1 STATEMENT OF INTENT 1 examination should be less than fees for the initial
2 SENATE BILL 194 2 examination because no training and experience information
3 Senate Labor and Employment Relations Committee 3 need be reviewed and verified.

. 4 In developing rules on the use of explosives under
5 A statement of intent is required for this bill because 5 sections 9 and 10, it is intended that the division pay
6 it requires the adoption of rules by the workers' 6 particular attention to the publication entitled "Suggested
7 compensation division of the department of labor and ? Code of Regulations®, published by the institute of makers
8 industry. a of explosives {IME}, in  addition to any industry
9 The legislature intends that the division adopt only 9 recommendations or publications by other states, AND THAT
10 those rules required by sections 9 and 10 of this bill. 10 THE DIVISION ACCEPT IN SATISFACTICN OF THE PROVISIONS QF
11 The rules adopted by the division to implement section 1l SECTION 3 SUCCESSFUL COMPLETION OF  TRAINING  PROGRAMS
12 3 should require the submission of all training information 12 CONDUCTED BY IME AND EXPLOSIVES MANUFACTURERS SUCH AS DU
13 on an affidavit on which the applicant must either list the i1 PONT AND ATLAS AND OTHER COMPANIES THAT HAVE DEVELOPED
14 name, place, and dates of attendance of a training school 14 COMPREHENSIVE TRAINING PROGRAMS FOR THE HANDLING AND UsEAE;
15 approved by the division and published in its list of 15 EXPLOSIVES.

16 approved schools or give sufficient information to allow the 16 Rules adopted under section 10(5) are intended to be
17 division to judge the content and quality of the program. 17 only such procedural rules as the division needs to receive
18 Because of the highly dangercus nature of the business i8 applications, act on variance requests, conduct revocation
19 requlated by this legislation, the legislature intends that 19 hearings, and so forth.

20 all persons, except those already holding licenses and

21 qualifying under the provisions of section 13, must comply

22 with secticn 2{(2)(a) through (2){d), whether applying for an

23 initial license by examination, reexamination under section

24 4(3), or licensure by other jurisdictions under section 6.

25 Fees for reexamination within 2 years of the initial REFERENCE BILL

~8ECOND PRINTING
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SENATE BILL NO. 194

INTRODUCED BY R. MANNING, DRISCOLL, LYBECK
A BILL FOR AN ACT ENTITLED: "AN ACT PRQVIDING FOR THE
LICENSING OF PERSONS WHO USE EXPLOSIVES IN THE DEMOLITION OR
CONSTRUCTION OF BUILDINGS OR FOR CERTAIN OTHER PURPOSES;
PROHIBITING SUCH USE OF EXPLOSIVES UNLESS LICENSED OR UNDER
THE SUPERVISION OF A LICENSEE; PROVIDING FOR LICENSING
REQUIREMENTS AND EXAMINATIONS; PROVIDING FOR LICENSURE QF
PERSONS LICENSED BY OTHER JURISDICTIONS; PROVIDING FOR
REGULATION OF THE USE OF EXPLOSIVES; GRANTING RULEMAKING
POWER TO THE WORKERS' COMPENSATION DIVISION; PROVIDING FOR
DISCIPLINE OF LICENSEES: AND PROVIDING FOR CIVIL AND

CRIMINAL PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. <Construction blasting restrictions -
license required -- definitions -- exemptions. (1) No
person may engage in the practice of construction blasting
unless licensed or under the supervision of a perscn
iicensed as a construction blaster by the workers'
compensation division.

{2) For the purposes of ([this act]:

(a) “construction blaster™ means a person who engages

@na Legisiatve Councd

in construction blasting;
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(b) "construction Dblasting” means the use of
explosives to:

(i) reduce, destroy, or weaken any residential,
commercial, or other building; or

{ii) excavate any ditch, trench, cut, or hole or
reduce, destroy. weaken, or cause a change in grade of any
land formation in the construction of any building, highway,
road, pipeline, sewerline, or electric or other utility
line;

{c) "division" means the workers' compensation
division of the department of labor and industry provided
for in 2-15-1702;

(d) T"explosive" has the meaning given in 50~-38-101;

(e) "magazine" has the meaning given in 50-38-101.

(3) Nothing in [this act) applies to the private or

commercial use of explosives by persons engaged in farming,

ranching, logging, GEOPHYSICAL WORK, DRILLING OR DEVELOPMENT

OF WATER, OIL, OR GAS WELLS, or mining of any kind or to the

private use of explosives in the removal of stumps and rocks
from land cwned by the perscon using the explosives, except
that the persons exempted from {this act] by this subsection
must comply with rules adepted under [section 9(1l)(c}] and
the provisions of [section 12] apply to a violation of those
rules by an exempted person.

(4) [This act] does not apply to persons conducting
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blasting operations when the persons and operations are
subject to rules adopted under and implementing
82-4-231(3)(e).

Section 2. General qualifications. A person making
initial application to the division for a - license as a
construction blaster shall:

[1) pay an application fee to the division; and

(2) furnish proof under oath, on a form provided by
the division, that he:

{a) is at least 18 years old;

{b) is of good moral character;

{c) has not been convicted of a felony or misdemeanor
involving the use of explosives;

(d) 1is not addicted to narcotic drugs or intemperacae
in the use of alcohol; and

{e) has satisfied the requirements for training and
experience in construction blasting established by [section
3} and the rules of the division.

Section 1. Trainiqq and experience requirements. (1) A
person applying for 1licensure as a construction blaster
shall furnish proof, under oath, on a form provided by the
division, that he has:

(a) successfully completed a training program in
construction blasting that has been recognized by the

axplosives or construction industry and approved by the

-3- SB 194
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division; and

{b) at 1least 1 year of posttraining experience in
construction blasting and because of that experience is
familiar with the practical aspects of construction
blasting.

(2) No training program may be approved by the
division that does not offer comprehensive instruction in
types of explosives, methods and purposes of their use, and
safety and storage. The division shall by rule adopt a list
of approved training programs.

Section 4. Licensure by examination -- fee. (1) The
divisicn shall, at least once a year, administer an
examination to applicants meeting the reguirements of
[secti&ns 2 and 3] and the rules adopted by the division.
The division shall determine the subjects, scope, and
accaptable level of performance for all examinations. The
examination may be written, oral, or both. The examination
shall at a minimum test the applicant's knowledge of the
rules of the division governing construction blasting.

{2) An applicant for licensure by examination shall
pay an examination fee to the divisien.

{3) An applicant for a license who has previously
taken and failed the examination required by this section
may retake it at any time within 2 years without again

furnishing proof of compliance with ([section 3], upon

-4= SB 194



o o~ o

10
11
12
13

1%
16
17
18
19
20
21
22
23
24

25

SB 0194/04

payment to the division of a reexamination fee.

Section 5. Issuance of license -- fee. Upon receipt
cf a license fee, the division shall issue a license to each
person whe meets the requirements for licensure as
prescribed in [this act]. The license must include the
dates of issuance and expiration and a serial number. It
must be signed by the administrator of.the division.

Section 6. Licensure of persons licensed by other
jurisdictions. Upon receipt of a license fee, the division
shall issue a license to any person fulfilling the
reguirements cf [section 2(2){a) through {2)(d)] who holds a
certificate, license, or permit, issued by another state or
any agency of the United States, allowing him to supervise
or engage in the practice of construction bl#sting if the
division finds that the certificate, license, or permit was
issued upon the satisfactory completion of requirements
substantially egquivalent to the requirements of [sections 2,
3, and 4].

Section 7. Annual renewal. (1) A license issued under
(this act] expires January 1 following the date of its
issuance or renewal and is invalid thereafter. The division
shall notify each person licensed under {this act] of the
date of the expiration of his license and the amount of his
renewal fee, The notice must be mailed to each licensed

censtruction blaster at his listed address at least 1 month
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before the expiration of his license,

{2) Renewal may be made by application during the 60
days prior to the expiration date. Failure on the part of a
licensee to pay his renewal fee by the expiration date does
not deprive him of the right to renew his license, but the
fee must be increased 10% for each month or major portion
thereof that the payment of the renewal fee is delayed after
the expiration date. The maximum fee for delayed renewal may
not exceed twice the normal renewal fee. Application for
renewal following a lapse of 1 year or more is subject to
review by the division, and the applicant may be required to
successfully complete an examination.

Section 8. License =-- form =-- pocket card. (1) The
division shall prescribe the form of license.

(¢) The division shall annually prepare and deliver a
pocket card certifying that the person whose name appears on
the card is a licensed construction blaster and stating the
period for Yhich fees have been paid.

Section 9. Rules for use of explosives =-- variances.
{l)  The division shall adopt rules governing the use of
explosives in construction blasting. The rules must include
provisions to:

{a) regulate the method of withdrawal of explosives
Erom the CONSTRUCTION magazine in which they are kept;

(b) prevent the accidental detonation of explosives;
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(c) prevent injury from blasting to persons and
property near blast sites;

(d)} provide for notification of blasting to the owners
or operators of gas and electric utilities; and

(e) regulate the drilling of holes for explosives and
the loading and firing of explosives.

{2) The division shall adopt rules providing for
variances from the rules required by subsection (1),
Variances may be granted by the division on a case-by-case
basis for the purpose of individual construction blastirg
aperations only 1f it 1is shown by the affidavit of a
construction blaster licensed under [this act] that:

{a) compliance with the rule for which 2z variance :s
sought weould be impracticable; and

(b) the proposed variance from division rules will not
constitute a danger to property or public safety.

Section 10. General rulemaking power, The division
shall adopt rules to:

{l) implement the training and experience requirements
of {section 3];

(2) prescribe the amount of the fees provided for in
{sections 2, 4, and 5 through 7], which must be
nonrefundable, in an amount commensurate with the cost oF

the--respective-~program~-area ADMINISTERING [THIS ACT], and

deposited in the state special revenue fund for the use of
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the division:
(3) requlate the use cf explosives and grant variances
under the provisions of [section 9], EXCEPT THAT, UNLESS THE

-

DIVISION IS MAKING AN INVESTIGATION UNDER [SECTION 11(2)1,

THE DIVISION DOES NOT HAVE THE POWER UNDER [THIS ACT] TO

MAKE INSPECTIONS INTQ CONSTRUCTION BLASTING AND MAY NOT

ADOFT RULES PROVIDING FOR SUCH INSPECTIONS OR FOR INSPECTORS

TO CARRY OUT SUCH INSPECTIONS:

{4) provide for the form of the license and pocket
card provided for in [section 8]; and

{5) provide for the conduct of the business of the
division under (this act] and govern its proceedings under
[section 11].

Section 11. Revocation, suspension, or refusal to
renew license -- gtounds -- procedure. (1) The division
may reprimand or revoke, suspend, or refuse to renew the
license of a person found guilty of:’

fa) fraud or deceit in obtaining a license;

{b) gross negligence, incompetency, or misconduct in
the practice of construction blasting;

{c) a felony involving the use of explosives; or

{d) violation of the rules cf the division.

{2) A person may make charges under subsection (1)
against a licensee. The charges must be made by affidavit,

subscribed and sworn to by the person making them, and filed
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with the division. The charges must be investigated by the
division. Unless the division, after investigation,
dismisses the charges as unfounded or trivial, it shall
within 6 months after the date on which the charges were
made give notice by mail to the licensee of its intent to
reprimand him or to revoke, suspend, or refuse to renew his
license. The notice must contain those matters required by
the Mcntana Administrative Procedure Act.

(3) The division may require a licensee to take a
written or oral examination, or both, in a proceeding to
reprimand or to revoke, suspend, or refuse to renew a
license,

Section 12. Penalty -- injunction. (1) A person
convicted of viclating any provision of [this act] or the
rules of the division is guilty of a misdemeanor and shall
be imprisoned in the county jail for a term not to exceed 6
months or fined an amount not to exceed $500, or both.

(2} The district court may enjoin any violation ar
threatened vioclation of the requirements of [sections 1
through 10] or the rules of the division as a nuisénce per
sa; and the division, the attorney general, or any county
attorney may institute proceedings for an injunction.

NEW-SBE€FEIeNs Section 13. Application to existing
licenseses. Any person licensed as a construction blaster by

any state or any agency of the United States on October 1,
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1985, who presents his license to the division before
January 1, 1986, must '‘be issued a license to act as a
construction blaster but is subject to the provisicns of
[sections 1 and 7 through 12]. .

-End-~-

~16~ SB 194



