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A BILL FOR AN T ENTITLED: “AN ACT INCREASING FROM 10 DAYS

TO 20 DAYS THE TIME FOR FILING PURCHASE MONEY SECURITY
INTERESTS UNDER THE UNIFORM COMMERCIAL CODE; AMENDING

SECTIONS 30-9-301 AND 30-9-312, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:;
Section 1. Section 30-9-301, MCA, is amended to read:
"30-9-301. Perscons who take pricority over unperfected

security interests -- right of "lien creditor". {1) Except

as otherwise provided in subsection (2), an unperfected
security interest is subordinate to the rights of:

(a) persons entitled to priority under 3(¢-9-312;

{b) a person who becomes a lien creditor before the
security interest is perfected;

{c}y 1in the case of goods, instruments, documents, and
chattel paper, a person who is not a secured party and who
is a transferee in bulk or other buyer not in ordinary
course of business or 1is a buyer of farm products in
ordinary course of business, to the extent that he gives
value and receives delivery of the collateral without
knowledge of the security interest and before it is

pecfected;
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{d) in the case of accounts and general intangibles, a
person who is not a secured party and who is a transferee to
the extent that he gives wvalue without knowledge of the
security interest and before it is perfected.

(2) If the secured party files with respect to a
purchase money security interest before or within 16 20 days
after the debtor receives possession of the collateral, he
takes priority over the rights of a transferee in bulk or of
a lien creditor which arise between the time the security
interest attaches and the time of filing.

{3} A "lien creditor* means a creditor who has
acquired a 1lien on the property involved by attachment,
levy, or the like and includes an assignee for benefit of
creditors from the time of assignment and a trustee in
bankruptcy from the date of the filing of the petition or a
receiver in equity from the time of appointment.

(4} A person who becomes a 1lien creditor while a
security interest is perfected takes subject to the security
interest only to the extent that it secures advances made
before he becomes a lien creditor or within 45 days
thereafter or made without knowledge of the lien or pursuant
to a commitment entered into without knowledge of the lien."

Section 2. Section 30-9-312, MCA, is amended to read:

"30-9-212. Priorities among conflicting security

interests in the same collateral. (1) The rules of priority

-- INTRODUCED BILL
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stated in other sections of this part and in the following
sections shall govern where applicable: 30-4-208 with
respect te the security interest of collecting banks in
items being collected, accompanying documents, and proceeds;
30-9-103 on security interests related to other
jurisdictions; and 30-9-114 on consignments.

(2} A perfected security interest in crops for new
value given to enable the debtor to produce the crops during
the production season and given not more than 3 months
before the crops become growing croans hy nlanting or
otherwise takes priority over an earlier perfected security
interest to the extent that such earlier interest secures
obligations due more than 6 months before the crops become
growing crops by planting or otherwise, even though the
person giving new value had knowledge of the earlier
security interest.

(3) A perfected purchase money security interest in
inventory has priority over a conflicting security interest
in the same inventory and also has priority in identifiable
cash proceeds received on or before the delivery of the
inventory to a buyer if:

(a) the purchase money security interest is perfected
at the time the debtor receives possession of the inventory;
and

{b) the purchase money secured party gives
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notification in writing to the holder of the conflicting
security interest if the holder had filed a financing
statement covering the same types of inventory:

(i) before the date of the filing made by the purchase
money secured party; or

{ii} before the beginning of the 21-day pericd if the
purchase meney security interest is temporarily perfFected
without filing or possession (30-9-304(5)}; and

{c) the holder of the conflicting securlity interest

raceivaz natifirabtian wirhin

= ar
receives possession of the inventory; and

(d) the notification states that the perscn giving the
notice has or expects to acquire a purchase money security
interest in inventory cf the debtor, describing such
inventory by item or type.

(4) A purchase money security interest in collateral
other than inventory has priority over a conflicting
securlty 1interest in the same collateral or its proceeds if
the purchase money security interest 1is perfected at the
time the debtor receives possession of the collateral or
within %6 20 days thereafter.

{5} In all cases not governed by other rules stated in
this section (including cases of purchase money security
interests which do not gualify for the special priorities

set forth in subsections (3) and {4) of this section),
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priority between conflicting security interests in the same
collateral shall be determined according to the following
rules:

(a) Conflicting security interests rank accerding to
priority in the time of filing or perfection. Priority
dates from the time a filing is first made covering the
collateral or the time the security interest is first
perfected, whichever is earlier, provided that there is no
period thereafter when there is neither filing nor
perfection.

(b) So long as conflicting security interests are
unperfected, the first to attach has priority.

{(6) For the purposes of subsection (5), a date of
filing or perfection as to collateral is also a date of
filing as to proceeds.

{7) If future advances are made while a security
interest 1is perfected by filing, the taking of possession,
or under 30-8-321 on securities, the security interest has
the same priority for the purposes of subsection (5} with
respect to the future advances as it does with respect to
the first advance. If a commitment is made before or while
the security interest 1s sou perfected, the security interest
has the same priority with respect to advances made pursuant
thereto. In other cases a perfected security interest has

priocrity from the date the advance 1is made."
-End-
_5_
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APPROVED BY COMM. ON

BUSINESS & INDUSTRY

BILL NO. z

55{2226%4’”’/ /§2;21947x2a47

A BILL FOR AN T ENTITLED: "AN ACT INCREASING FROM 10 DAYS

INTRODUCED BY

TO 20 DAYS THE TIME FOR FILING PURCHASE MONEY SECURITY
INTERESTS UNDER THE UNIFORM COMMERCIAL CODE; AMENDING

SECTIONS 30-9-301 AND 30-9-312, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-301, MCA, is amended to read:
%3p-9-301. Persons who take priority over unperfected

security interests -- right of "lien creditor”. (1) Except

as otherwise provided in subsection (2}, an unperfected
security interest is subordinate to the rights of:

{a) persons entitled to priority under 30-9-312;

(b} a person who becomes a lien creditor before the
security interest is perfected;

(c}) in the case of goods, instruments, documents, and
chattel paper, a person who is not a secured party and who
is a transferee in bulk or other buyer not in ordinary
course of business or is a buyer of farm products in
ordinary course of business, to the extent that he gives
value and receives delivery of the ccollateral without
knowledge of the security interest and before it is

perfected;
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(d) in the case of accounts and general intangibles, a
person who is not a secured party and who is a transferee to
the extent that he gives value without knowledge of the
security interest and before it is perfected.

(2) If the secured party files with respect to a
purchase money security interest before or within 6 20 days
after the debtor receives possession of the collateral, he
takes priority over the rights of a transferee in bulk or of
a lien creditor which arise between the time the security
interest attaches and the time of filing.

{3} A "lien creditor" means a creditor who has
acquired a 1lien on the property involved by attachment,
levy, or the like and includes an assignee for benefit of
creditors from the time of assignment and a trustee in
bankruptcy from the date of the filing of the petition or a
receiver in equity from the time of appointment.

(4) A person who becomes a lien creditor while a
security interest is perfected takes subject to the security
interest only to the extent that it secures advances made
before he becomes a lien creditor or within 45 days
thereafter or made without knowledge of the lien or pursuant
to a commitment entered into without knowledge of the lien.”

Section 2. Section 30-9-312, MCA, is amended to read:

"30-9-312. Priorities among conflicting security

interests in the same collateral. (1)} The rules of priority

- SECOND READING
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stated in other sections of this part and in the following
sections shall govern where applicable: 30-4-208 with
respect to the security interest of collecting banks in
items being collected, accompanying documents, and proceeds;
30-9-103 on security interests related to other
jurisdictions; and 30-9-114 on consignments.

(2) A perfected security interest in crops for new
value given to enable the debtor to produce the crops during
the production seascn and given not more than 3 months
before the crops become growing crops by planting or
otherwise takes priority over an earlier perfected security
interest to the extent that such earlier interest Secures
cbligations due more than 6 months before the crops become
growing crops by planting or otherwise, even thaugh the
person giving new value had knowledge o©f the earlier
security interest.

(3) A perfected purchase money security interest in
inventory has priority over a conflicting security interest
in the same inventory and also has priority in [ .:..:fiable
cash proceeds received on or before the delivery of the
inventory to a buyer if:

{a) the purchase money security interest i: perfected
at the time the debtor receives possession of the inventory:;
and

{b) the purchase money secured par g 3
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notification in writing to the holder of the conflicting
security interest if the holder had filed a financing
statement covering the same types of inventory:

(i) before the date of the filing made by the purchase
money secured party; or

{ii) before the beginning of the 21-day pericd if the
purchase money security interest is temporarily perfected
without filing or possession (30-9-304(5)); and

{(c) the holder of the conflicting security interest
receives notification within 5 years before the debtor
receives possession of the inventory; and

A
Ve

} hc nctifica
notice has or expects Lo acquire a purchase money security
interest in inventory of the debtor, describing such
inventory by item or type.

(4) A purchase money security interest in collateral
other than inventory has priority over a conflicting
security interest in the same collateral or its proceeds if
the purchase money security interest is perfected at the
time the debtor receives possszsion of the collateral or
within 18 20 days thereafter.

(53) In all cases not governed by other rules stated in
this section (including cases of purchase money security
interests which do not qualify for the special priorities

set forth in subsections (3) and (4) of this section},
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priority between conflicting security interests in the same
collateral shall be determined according te the following
rules:

(a) Conflicting security interests rank according to
priority in the time of filing or perfection. Priority
dates from the time a filing is first made covering the
collateral or the time the security interest 1is first
perfected, whichever is earlier, provided that there is no
period thereafter when there is neither filing nor
perfection,

(b) So long as conflicting security interests are
unperfected, the first to attach has priority.

(6) For the purposes of subsection (5), a date of
filing or perfection as to collateral is also a date of
filing as to proceeds.

{7) If future advances are made while 'a security
interest 1is perfected by filing, the taking of possession,
or under 30-8-321 on securities, the security interest has
the same priority for the purposes of subsection (5) with
respect to the future advances as it does with respect to
the first advance. If a commitment is made before or while
the security interest is so perfected, the security interest
has the same priority with respect to advances made pursuant
thereto. In other cases a perfected security interest has

priority from the date the advance is made."
-End~
_5_
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INTRODUCED BY
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A BILL FOR AN T ENTITLED: "AN ACT INCREASING FROM }0 DAYS

TO 20 DAYS THE TIME FOR FILING PURCHASE MDNEY‘ SECURITY

INTERESTS UNDER THE UNIFQORM COMMERCIAL CODE; AMENDING

SECTIONS 30-9-301 AND 30-9-312, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 30-9-301, MCA, is amended to read:
"30-9-301. Persons who take priority over unperfected

security interests -- right of "lien creditor™. (1) Except

as otherwise provided in subsection (2), an unperfected
security interest is subordinate to the rights of:
. {a) persons entitled to priority under 30-9-312;

{b) a person who becomes a lien creditor before the
security interest is perfected:

(¢) in the case of goods, .instruments, documents, and
chattel paper, a person whc is not a secured party and who
is a transferee in bulk or other buyer not in ordinary
course of business or 1is a bu&er of farm pfoducts in
ordinary course of business, to the extent that he gives
value and receives delivery of the cocllateral without
knowledge of the security interest and before it is

perfected;
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(d) 1in the case of accounts and general intangibles, a
person who is not a secured party and who is a transferee to
the extent that he gives wvalue without Kknowledge of ‘the
security interest and before it is perfected,

{2) If the secured party files with respect to a
purchase money security interest before or within 38 20 days
after the debtor receives possession of the collateral, he
takes priority over the rights of a transferee in bulk or of
a lien creditor which arise between the time the security
interest attaches and the time of filing.

(3) A "lien creditor"™ means a creditor who has
acquired a lien on the property inveolved by attachment,
levy, or the like and includes an assignee for benefit of
creditors from the time of assignment and a trustee in
bankruptcy from the date of the f£iling of the petition or a
receiver in equity from the time of appointment.

(4) A person who becomes a 1lien creditor while a
security interest is perfected takes subject to the security
interest only to the extent that it secures advances made
before he becomes a lien creditor or within 45 days
thereafter or made without knowledge of the lien or pursuant
to a commitment entered into without knowledge of the lien."

Section 2. Section 30-9-312, MCA, is amended to read:

"30-9-312. Priorities among conflicting security

interests in the same collateral. (1) The rules of priority

.- THIRD READING
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stated in other sections of this part and in the following
sections shall govern where applicable; 30-4-208 with
respect to the security interest of collecting banks in
items being collected, accompanying documents, and proceeds;
30-9-103 on security interests related te other
jurisdictions; and 30-9-114 on consignments.

(2) A perfected security interest 1in crops for new
value given to enable the debtor to produce the crops during
the production season and given not more than 3 months
before the crops becoﬁe growing crops by planting or
otherwise takes priority over an earlier perfected security
interest to the extent that such earlier interest secures
obligations due more than 6 months before the crops become
growing crops by planting or lotherwise, even though the
person giving new value had knowledge of the earlier
security interest.

{3) A perfected purchase money securlty interest in
inventory has priority over a conflicting security interest
in the same inventoury and alsc has priority in identifiable
cash proceeds received on or before the delivery of the
inventory to a buyer if:

{a) the purchase money security interest is perfected
at the time the debtor receives possession of the inventory;
and

{b} the purchase noney secured party gives
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notification in writiﬁg to the heolder of the conflicting
security interest if the holder had filed a financing
statement covering the same types of inventory:

(i) Dbefore the date of the filing made by the purchase
money secured party; or

{ii) before the beginning of the 2l1-day period if the
purchase money security interest is temporarily perfected
without filing or possession (30-9-304(5)); and

(c) the holder of the conflicting security interest
receives notification within 5 years before the debtor
receives possessicn of the inventory; and

(d) the notification states that the person giving the
notice has or expects to acquire a purchase money security
interest in inventory of the debtor, describing such
inventory by item or type.

(4) A purchase money security interest in collateral
other than inventory has priority over a conflicting
security interest in the same collateral or its proceeds if
the purchase money security interest is perfected at the
time the debtor receives possession of the collateral or
within 36 20 days thereafter.

{(3) In all rases not governed by other rules stated in
this section (including cases of purchase money security
interests which de not qualify for the special priorities

set forth in subsections (3) and (4) of this section),

-4~
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priority between conflicting security interests in the same
collateral shall be'determined according to the following
rules:

(a) Confliecting security interests rank according to
priority in the time of filing or perfection. Priority
dates from the time a filing is first made covering the
collateral or the time the security interest 1is Ffirst
perfected, whichever 1is earlier, provided that there is no
period thereafter when there |is neither filing nor
perfection.

(b) So long as conflicting security interests are
unperfected, the first to attach has priority.

[6) For the purposes of subsection (5), a date of
filing or perfection as to collateral is also a date of
filing as to proceeds.

(7) 1If future advances are made while a security
interest is perfected by filing, the taking of possession,
or under 30-8-321 on securitles, the security interest has
the =same priority £for the purposes of subsection {5) with
respect to the future advances as it does with respect to
the first advance. If a commitment is made before or while
the security interest is so perfected, the security interest
has the same priority with respect to advances made pursuant
thereto. In other cases a perfected security interest has

priority from the date the advance is made."
-End-
_5«
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SENATE BILL NO. 192
INTRODUCED BY CHRISTIAENS, KOLSTAD, MAZUREK,

WALLIN, HARPER, NEUMAN

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING FROM 10 DAYS
TO 20 DAYS THE TIME FOR FILING FURCHASE MONEY SECURITY
INTERESTS UNDER THE UNIFORM COMMERCIAL CODE; AMENDING

SECTIONS 30-9~-301 AND 30-9-312, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-301, MCA, is amended to read:
"30-9-301, Persons who take priority over unperfected

security interests —- right of "lien creditor". (1)} Except

as otherwise provided in subsection ({2), an unperfected
gecurity interest is subordinate to the rights of:

{a) persons entitled to priority under 30-9-312;

(b} a person who becomes a lien creditor before the
security interest is perfected;

{c) in the case of goods, instruments, documents, and
chattel paper., a person who 1s not a secured party and who
is a transferee in bulk or other buyer not in ordinary
course of business or is a buyer of farm products in
ordinary course of business, to the extent that he gives
value and receives delivery of the collateral without

knowledge of the security interest and before it is
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perfected;

{d} in the case cof accounts and general intangibles, a
person who is not a secured party and who is a transferee to
the extent that he gives value without knowledge o©f the
security interest and before it is perfected.

{2) If the secured party files with respect to a
purchase money security interest before or within %8 20 days
after the debtor receives possession of the collateral, he
takes priority over the rights of a transferee in bulk or of
a lien creditor which arise between the time the security
interest attaches and the time of filing.

{3) A "lien creditor" means a creditor wha has

'acquired a lien on the property involved by attachment,

levy, or the like and includes an assignee for benefit of
creditors from the time of assignment and a trustee in
bankruptcy from the date of the f£iling of the petition or a
receiver in equity from the time of appointment.

{(4) A person who becomes a lien creditor while a
security interest is perfected takes subject to the security
interest only to the extent that it secures advances made
before he becomes a lien creditor or within 45 days
thereafter or made without knowledge of the lien or pursuant
to a commltment entered into without knowledge of the lien."

Sectien 2. Section 30-9-312, MCA, is amended to read:

“30-9-312. Priorities among conflicting security

REFERENCE BILL
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interesté in the same collateral. (1) The rules of priority
stated in other sections af this part and in the following
sections shall govern where applicable: 30-4-208 with
respect to the. security interest of collecting banks in
items being collected, accompanying documents, and proceeds;
30-9-103 on security interests related to other
jurisdictions; and 30-9-114 on consignments,.

{2) A perfected security interest in crops for new
value given to enable the debtor to produce the crops during
the production season and given not more than 3 months
before the crops become growing crops by planting or
ctherwise takes priority over an earlier perfected security
interest to the extent that such earlier interest secures
cbhligations due more than 6 months before the crops become
growing crops by planting or otherwise, even though the
person giving new value had knowledge of the earlier
security interest.

{(3) A perfected purchase money security interest in
inventory has priority over a conflicting security interest
in the same inventory and also has priority in identifiable
cash proceeds received on or before the delivery of the
inventory to a buyer if:

(a} the purchase money security interest is perfected
at the time the debtor receives possession of the inventory;

and
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(b) the purchase money secured party gives
notification in writing to the holder of the conflicting
security interest if the holder had filed a financing
statement covering the same types of inventory:

(i) before the date of the filing made by the purchase
money secured party; or

(ii) before the beginning of the 2l-day period if the
purchase meney security interest is temporarily perfected
without filing or possession (30-9-304(5)); and

(c} the holder of the conflicting security interest
receives notification within 5 years before the debtor
receives possession of the inventory; and

[d} the notification states that the persocn giving the
notice has or expects to acquire a purchase money security
interest in inventory of the debtor, describing such
inventory by item or type.

{4) A purchase money security interest in collateral
other than inventory has pricority over a conflicting
security interest in the same collateral or its proceeds if
the purchase money securlty interest 1is perfected at the
time the debtor receives possession of the collateral or
within 18 20 days thereafter.

(5} In all cases not governed by other rules stated in
this section (including cases of purchase money security

interests which do not qualify for the special priorities

-4- SB 192
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set forth in subsections (3) and (4} of this section),
priority between conflicting security interests in the same
collateral shall be determined according to the following
rules:

fa) Conflicting security interests rank according to
priority in the time of filing or perfection. Priority
dates from the time a filing is first made covering the
collateral or the time the security interest is first
perfected, whichever 1is earlier, provided that there is no
period thereafter when there is neither filing nor
perfecticn.

(b} So long as conflicting security interests are
unperfected, the first to attach has priority.

(6} For the purposes of subsection (5}, a date of
filing or perfection as to collateral is also a date of
filing as to proceeds.

(7} If future advances are made while a security
interest is perfected by filing, the taking of possession,
or under 30-8-3121 on securities, the security interest has
the same priority for the purposes of subsection (5} with
respect to the future advances as it does with respect to
the first advance, If a commitment is made before or while
the security interest is so perfected, the security interest
has the same priority with respect to advances made pursuant

thereto. In other cases a perfected security interest has

~5- 5B 192
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priority from the date the advance is made.”

-End-
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