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"AN ACT TO PERMIT LICENSED

INTRCDUCED BY

Ph b
A BILL FOR AN ACT ENTITLED:
MONTANA BREWERS TO SELL, AT RETAIL ON THEIR LICENSED
PREMISES, BEER MANUFACTURED ON THE PREMISES, FOR CONSUMPTION
ON THE PREMISES; AMENDING SECTIONS 16-3-213, 16-3-214, AND

16-4-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-3-213, MCA, is amended to read:

“"16-3-213. Brewers not to retail beer -- original

package exception. It shall be unlawful for any brewer or
breweries to have or cwn any permit to sell or retail beer
at any place or premises, it being the declared intentiocn to
prohibit brewers from engaging in the retail dispensation of

beer except as provided in 16-3-214; provided, however, that

this shall not be so construed as to prohibit breweries from
making sale and delivery of beer manufactured by them, in
original packages, at either wholesale or retail.”

read:

Section 2. Section 16-3-214, MCA, is amended to

“16-3-214. Beer =sales by brewers. (1) Subject to the
limitations and restrictlions contained in this code, any
prewer duly licensed as such by the United States of America

who manufactures beer in the state of Montana, upon payment
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LC 0930/01

of the annual license fee imposed by 16-4-501 and upon

presenting satisfactory evidence to the department as

required by 16-4-101, shall be licensed by the department,
in accordance with the provisions of this code and such
rules as may be prescribed by the department, to:

ti¥{a) sell and deliver beer to:

ta¥{i) a vendor;

tby(ii) any licensees whc are entitled to purchase beer
from a brewer under this code; or

te¥(iii) the public; or

{b) sell its own products at retail on its licensed

premises for consumption on the premises; or

t2+{c) do any one or more of such acts of sale and
delivery of beer.

(2) No additional license fee may be imposed on a

brewery selling its own products at retail ¢n its licensed

premises for consumption on the premises."

Section 3. Section 16-4-401, MCA, i3 amended to read:

"16-4-401. License as privilege =-- c¢riteria for
decision on application. (1} A license under this code is a
privilege which the state may grant to an applicant and is
not a right to which any applicant is entitled.

{2) Except as provided in subsection (6), in the case

of a license that permits on-premises consumption, the

department must find in every case in which 1t makes an

- INTRODUCED BILL
5B 14
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order for the issuance of a new license or for the approval
of the transfer of a license that:

(a) in the case of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

(i1) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liquor;

(iii) the applicant 1is a resident of the state and is
qualified to vote in a state election;

(iv} the applicant's past record and present status as
a purveyor of alcohclic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v) the applicant is not under the age of 19 years;
and

{b) in the case of a corporate applicant:

(i) the owners of at least 51% of the cutstanding
stock meet the requirements of subsection (2)({a)({iii};

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in

subsection {2)(a) of this section;
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(iii) the corporation is authorized to do business in
Montana; and

{iv) in the case of a <corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsecticn {(2)(&)(i).

{3) In the case of a license that permits only
ofE~premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{a) in the case of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

(ii) the applicant or any member of his immediate
family ig without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liquor;

(iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

{iv) the applicant's past record and present status as
a purveyor of alccholic beverages and as a businessman and
citizen demonstrate that he 1is 1likely to operate his

establishment in compliance with all applicable laws of the

-4 -
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state and local governments; and

(v) the applicant is not under the age of 19 vyears;
and

(b) in the case of a corporate applicant:

(i} the owners of at least 51% of the outstanding
stock meet the requirements of subsection (3){a)(iii);

(ii) each owner of 10% or more -of the cutstanding stock
meats the requirements for an individual listed in
subsection (3){a) of this section; and

{iii) the corporaticn is authorized to do business in
Montana.

(4) In the case of a license that permits the
manufacture or wholesaling of an alcoholic beverage, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

tay 1in the case of an individual applicant:

{i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail

alcoholic beverages sales except as provided in 16-3-214;

(ii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iii) the applicant's past record and present status as

a purveyor of alcoholic beverages and as a businessman and
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citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments;

(iv) the applicant is not under the age of 19 years;
and

(v} an applicant for a whaolesale license is neither a
manufacturer of an alcoholic beverage nor 1is owned or
controiled by a manufacturer of an alcoholic beverage; and

(b) in the case of a corporate applicant:

(i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (4){a)(ii):

(ii} each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subgsection {(4}(a) of this secticn;

{iii) an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage neor 1is owned or
controlled by a manufacturer of an alcoholic beverage; and

(iv} the corporation 1is authorized to do business in

Montana.
{5) In the case of a corpcrate applicant, the

requirements of subsections {2)(b), (3)(b), and (4)(b) apply
separately to each ¢lass of stock. '

(6) The provisions of subsection (2) do not apply to
an applicant for or holder of a 1license pursuant to

16-4-302."
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NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 190
INTRODUCED BY MAZUREK, FULLER, ECK,

MILES, J. BROWN, DONALDSON, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED

MONTANA BREWERS TO SEhby—-AP-REPATR PROVIDE, WITHOUT CHARGE,

OGN THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE
PREMISES, FOR CONSUMPTION ON THE PREMISES; AMENDING SECTIONS

16-3-213; AND 16-3-214, ANB-16-4-40%y MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-3-213, MCA, is amended to read:
"16-3-213. Brewers not to retail beer -- original

package exception. It shall be unlawful for any brewer or

breweries to have or own any permit to sell or retail beer
at any place or premises, it being the declared intention to
prohibit brewers from engaging in the retail dispensation of

beer except-as-peovided-in-3¥6-3-214; provided, however, that

this shall not be so construed as to prohibit breweries from
making sale and delivery of beer manufactured by them, in
original packages, at either whclesale or retail, OR FROM

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON

THEIR LICENSED PREMISES."

Section 2. Section 16-3-214, MCA, is amended to read:

fc}oyna Legisianive Counce
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"16-3-214. Beer sales by brewers. (1) Subject to the
limitations and restrictions contained in this code, any
brewer duly licensed as such by the United States of America
who manufactures beer in the state of Montana, upon payment
of the annual license fee imposed by 16-4-501 and upon
presenting satisfactory evidence to the department as
required by l16-4-101, shall be licensed by the department,
in accordance with the provisions of this code and such
rules as may be prescribed by the department, to:

t33{a) sell and deliver beer to:

tay{i) a vendor;

tb¥{ii) any licensees who are entitled to purchase beer
from a brewer under this code; or

tey(iii) the public; or

(b) se*¥ PROVIDE, WITHOUT CHARGE, its own products at

reratl FCR CONSUMPTION on its 1licensed premises €as

consumptien-ean-the-premises; or

+2¥(c) do any one or more of such acts of sale and
delivery of beer.

(2) No additional license fee may be imposed on a

brewery selling PROVIDING, WITHOUT CHARGE, its own preoducts

at——-retatt on its licensed premises for consumption on the

premises.”
Section-3---Secetton-16-4-481;-MEA;-z8-amended-re--reads
u36-4-48:r--bicense---as---privitege------ crtterta--feor
-2- SB 190
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deciston-on-appliicatienc—-ti}-A-tteense-under-this-code-ta-a
privitege-which-the-atate-may-grant-to-an—applicant—-and--ts
net-a-right-teo-which-any-applicant-is-aneteieds
t2y--Except-—as-provided-tn-subsection-t6¥7-tn-the-case
of-a--itcense—-that--permics--on-premises--consumption;--the
department--must-—find--in--every--case-in-which-tt-makes-an
srder-for-the-isavance-of-a-new-ticense-er-for-the-—approvat
of-the-transfer-of-a-ticense—that=
tay--in-the-case-ef-an-individuat-appiteant:
tiy--the-—-appticant—-wiii--not--possess—-an--oswnership
interest-in-mere-than-one-estabiishment-ticensed-urnder—-this
ehapter-for-ati-beverages-satess
tity-the--applticant--or--any--member--of—-his-immediate
famity-ta-without-finanetng-from-or--any--affitrarren——tka--a
manufacturer;—~battiar;--apr--distributor--af--beer;-winey-or
tiquors
tiii) -the-applicant-ts-a-resident-of-tha-atate-—and--is
quatif’ .d-te-vete-in-a-state-eteectien;
tivy-the--appiticantis—past-recerd-and-presenr—status-as
a-rurveyor-of-ateoheirtc-beverages-and-as-a--businessman-—and
ettizen—-demonstratea——that--he-~is--tikety--to--operate--his
estabitahment-tn-compliance-with-ati-ppplicabie-taws-of--the
atate-and-tecat-gavernmentar-and
tvy--the--apptieant--ta--sot-undec-the -aas-er-rH-yourss
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fb?-—in—the-ease—of*n-corporate—app&éeantf
fi7—-the—cuners—of—at——}east—*Si%--oé--the-—ouestanding
steck—meet-the—requirements—ef—sunscctfon-f21fﬂ?f§ii}7
fii?-eueh—owner—oé—ie%—or~mo:e—oﬁ~the—cut:tanding—stcck
meets-the—requirements-for—an—individuai—appiieant—iisted—in
subsection—f21fn1-a§~bhis—section7
fiééj-the-—eerperation--iS*authorized—bo—do~business—in
Mentanar—-and
fiv&-in-the-eaae—of-—a--corporation——net——iisted——on——a
nationai——atock——exchange7—-each-—cwner——of-—stock—meeta-the
requ%rements—af—snbsection—ffoaffifr
fsi—-in——the——case-—ef"~a*~iicenae——that--permfbs--oniy
off—premi:es——cunsumpticnr-the-&epartment-must-find‘in—every
case~&n—which-it—mukea—an-arder-écr-the-issuance-—oE——a~~new
}écen:e-—of—-fcr——the—-apprevai~af-the-eranafer—of—a—kicen:c
thats
fa?——in—the—case—af—an—individuai—appiicantr
fi}'wthe“appiieantA—wiik—"noe~wpossess——an-——ownership
:ntc:est——in~more-than—une-cstabiishment-iicensed—undet-thi3
chapter—Eor—aii—beverages—:niesr
fii}-the-ﬂppiicunt——of——any-~member——aE-—his*—immediatc
Eamiiy——is-—withont~~finaneing—~Erom—or-any—affiiiaeion—to-a
manufacturef;—bottier;—er——distributcr——cf——bcef7--winev—-ef
riquoers

fiifj—bhe——appiicant—has—not—been-convicted—cf-aAfetcny

-4- 83 130
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or;-tf-the-appticant-has-been-convicted—-of--a--feltany;—-his
rights-have-been-restored;
ttvy-the--applticantis-past-recsrd-and-present-stacus-as
a~pusveyoar-cf-atcohetic-beverages—and-as-a--businessman--and
ettizen——demenserate--sthat-——he--ia--tikely--to-—-operate—-his
estabtishment-in-compliance-with-ati-appiicabie-taws-of--the
atats-and-iocai-govermmanta;-—and
tvy-—the--appiicant--ts--not-under-the-age-ef-19-yearsa;
and
tbi-—tn-the—case-of-a-corparate—appitcants
ti}-—-the-owners-of-at—-teast--5t%--ef-—the--outatanding
stock-meet-the-requitements-—of-subsection-+3r{artetids
titty-ecach-owner—of-i8%-osr-more-of-the-outaranding-atock
meets———the-—-requirementa-——for-—an--individuai--tiated--in
aubsection-t3¥tayr-af-this-sectinsn;-and
titiy-the-corperatisn-is-—authorired-to-do--busineas-—in
Mentanas
t43--in-~-the--case~-of--a--license--that--permits--the
manufactura-or-whetesating-of--an--atcoholiec--beveragey——the
department--mase--find--in--every--case-in-which-it-makes-an
order-for-the-iasuance-sf-a-new-license-or-for-the--approvat
of-the-transfer-of-a-ticmnse-chats
ta}--in-the-cese-cf-an-rndtviduat-appiteanes
tiy-—the--applicant--has--noe--ewnerahip-itneerest-rn-any

estaptiahmene--tteensed-—under—-this--chapter---for-—-recaid

-5- SB 190
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atcohotie-beverages-sates except-as-provided-in-36-3-214;

tity-the--appiicant—-has-net-been-convicted-of-a-feltony
or7-tf-the-applieant-has-been-convicted--of--a--fetony;--his
rights-have-been-restoreds
titiy-the-appiieantlis-past-record-and-present-atatus-ans
a--purveyor-~of-atcohelie-beverages-and-as-a-businessman-and
cittzen--demonstrate—-that--he--is—-—tikety--to--oparate—-his
establishment--in-comptiance-with-atrt-appiicable-taws-of-—the
state-and-tocat-governmentas
tivy-the-appticant-ts-net-under-the-age-—of--19--years;
and
tvy--an--appticant-for-a-whoiesate-tieense-is-neither-a
manufaeturer-of--an--ateshotie--beverage--nor--ts--owned--or
controtted-~by--a-manufacturer-of-an-ateahorre-beverage;-and
th}-—in-the-cass-of-a-corparata-appiicants
tiy-—the-owners-of-at--teast—-5i%--of--the--outatanding
stock-meet—the-regquirements—of-sobsectian-{t43fayfiiys
ttty-each-owner-of-18%-or-mere-cf-the-outstanding-seoar
meets-—-the-—--reguirements-—-for--an--individual--liated-—in
subsection-téytar-of-this-sections
titt}-an-appiicant-for-a-wholesale-iicense-ta-neither-a
manufacturer-of--an--atcohetic—-beverage--nor--ts--owned--or
controtied--by--a-manufacturer-of-an-atcohoiic-beverages-and
fivy-the-corporation-isa-authorized-to--do--businesas--in

Mentanas

-6~ SB 190
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+53--in---the---case--of--a--corporate—-applicant;~--the
requirements-of-subsections-{2¥tb¥s-t3}{tbyr-and-t4}tbr-appiy
sasparateliy-to-each-ciass-of-stocks

{6)--Phe-previstons-of-subsection-t2j-do-not--appiy--to
an-—appitcant——-fer--or--hotder--of—-a--iicense-—pursuant——to
t6-4-302+1

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION, SECTION 4, EFFECTIVE DATE, THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL,

-End-

-7 SB 190
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SENATE BILL NO. 190
INTRODUCED BY MAZUREK, FULLER, ECK,

MILES, J. BROWN, DONALDSON, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED

MONTANA BREWERS 10 SBbh7-A®-RETARh PROVIDE, WITHOUT CHARGE,

ON THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE
PREMISES, FOR CONSUMPTION ON THE PREMISES; AMENDING SECTIONS

16-3-21317 AND 16-3-214, AND-16-4-48637; MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THEE STATE QF MONTANA:
Section 1. Section 16-3-213, MCA, is amended to read:
"16-3-213. Brewers not to retail beer -- original

package exception. It shall be unlawful for any brever or

breweries to have or own any permit to sell or retail beer
at any place or premises, it being the declared intention to
prohibit brewers from engaging in the retail dispensation of

beer except-as-provided-in-16-3-234; provided, however, that

this shall not be so construed as to prohibit breweries from
making sale and delivery of beer manufactured by them, in
original packages, at either wholesale or retail, OR FROM

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON

THEIR LICENSED PREMISES."

Section 2. Section 16-3-214, MCA, is amended to read:

f\ (llanlana legrsiative Cowned
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"16-3-214. Beer sales by brewers, (1) Subject to the
limitations and restrictions contained in this code, any
brewer duly licensed as such by the United-States of America
who manufactures beer in the state of Montana, upcn payment
of the annual license fee imposed by 16-4-501 and upon
presenting satisfactory evidence to the department as
required by 16-4-101, shall be licensed by the department,
in accordance with the provisions of this code and such
rules as may be prescribed by the department, to:

t¥4(a) sell and deliver beer to:

fg§iil a vendor;

tb¥{ii) any licensees who are entitled to purchase beer
from a brewer under this code; or

tey(iii} the public; or

{(b) sei} PROVIDE, WITHOUT CHARGE, its own products ae

retail FOR CONSUMPTION on_ its licensed premises £or

eonsumptien-en-the-premises; or

t2¥{c) do any one or more of such acts of sale and
delivery of beer.

{2) No additional license fee may be imposed on a

brewery setiing PROVIDING, WITHQUT CHARGE, its own products

at--retpry¥ on its licensed premises for consumption on the

premises.”
Sectton-3r--Section-16-4-48i7-MEAT-te-amended-to-~reads
UiG-4-481--—hicense---as—-—-prrviteqe------ erteerim—~for
-2 5B 190
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dectsion-on-appiéeations-~tit-A-ticense-under-this-code-is-a
privilege-whieh-the-state-may-grane-to-an-appiteant--and--ts
not-a-right-to-which-any-applicant-ts-entitieds
t2}--Excepbt~-as-provided-in-subseceion-{6}7-tn-the-case
of-a--ticense--that--permits—-on-premises--sonsumptisny--the
department--must--find--~in--every--case-in-which-tt-makes-an
erder-for-the-tasuance-of-a-new-iicense-nr-for-the—-approvat
of-the-transfer-of-a-iicense-thaer
ta}--in-the-case-cf-an-individeat-appticant:
ti}--ehe---appiicant--witi--not--possess--an--ownership
tnterest-in-mere-than-one-establishment-ticensed-under--this
ehapter-for-ati-beverages-antes:
tity-the--applieant--oar--any--member——af--his-immediate
Famity-is-without-Financing-from-or--any--sffritation--ta--a
manufacturerr--bottiar;--or--distributor-~of--beers-wine;-or
tiquor;
titts the-appltiecant-ra-n-resrdent-of-the-state--and--ia
quaiif’ d-te-vate-in-a-state-alections
rtv}-the--appiieantis-past-recard-and-pr =ent-status-aa
a-purveyor-of-ateshatie-haverages-and-as-a--bustnesaman——and
citizen--demonstrate—-that--he--is--tikely-—to--operate—-his
establishment-in-compitance-with-ati-applticabie-taws-of-—the
state-and-iccat-governmensar-and
tvy--the--applticant--ia-- 1or-undes-eh> -ase-ot-r3-ye =337

and
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tbj—-in—the—cn:e—af-a-eorporate-appitcanbf
fi}--the—ovners-uf-at--iease——si%——af--the-—cugstanding
seock—meet—ehe—requ&rements-of‘subsecticn-t21ta}féii?:
f&i+-each-owner-eé-iﬂi—or-more—cf-Fhe-eutstandéng-stock
meets—the—requirements-ior-an—indivééusi-app}tcant-iisted—&n
:ub:e62§en-f2}fsj-eEﬁthiSA:ectionr
fiiiy-ehe-—eorporation——is—autharized-ee-do-busincss-in
Montana;-and
fiv}—in—the—case-ei--a——corpo:actan--nct-—iisted-—on~-a
nneiunai——stachw—exchanger--each~-ewner—-oE—‘stack-meees~the
requirementsuof—subaection—fiifa}fé?:
taf--in-—the——ease—-af—-a--iicense--that--permits——oniy
oEE-premises--consumpticnr—the~depnrtmun:—must-iind-in-every
case-in-whieh-itvmakes—an—order-Ecr—the-issnanee—~of-—a——nen

iicense—-er——Ear——the—-appeova}—oﬁ—thE‘trnnsfer—uE—n-iieense

thaes

faf——&n—the—:use-ef-an-éndéviduat-appiéeane:

r:#--the-—appii:ant—~wiii-—not--pesses:-wan---ownership
énte:e1t——én-mere-ehanwone—estnbiisnmenc-ii:ensed-under-thi:
chapter-for-ati-beverages—aatess

fii}vbhe—appiicant—-e:——any--membe:——oé--his—-immediate
éamiiy—-is--uithout-—Eincncing--Erom-or-nny-affiiiaeien—to—a
mnnuEacturer7—bcttier7-or-—distributof—-ei—-beerf-—viﬂer‘-ot
téqueors

fiii1-the—-app}icant-has-ﬂet-beenwconviceed—of-a-Eetony
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or7-i6-the-appticant-has-been-convicted--of--a--felonys;--his
rightas-have-been-restoreds
tivy-the--appticantls-past-resord-and-present-status-as
a-purveyor-ef-aicohoiic-beverages-and-as-a--businessman--and
citizen--demonstrate--that--he--ts—-iikely--to--operate--his
estahiishment-in-compiiance-with-ail-appiicabie-tawa-of--the
stuee-una-ioeai-governmentsr—and
fv?--the-—appiieant--is-*nct-nnder-the—uge-aé-iQ—year:T
and
thy--in-the-case-af-a-corporate-applicants
f++-—ehe-ownera—of-ét~-least—-Sii-—oE--the"autstanding
stock-mest-the-requirements-cf-subsection-t3rtayrtiriys

tity-esch-owner-ef-1p%-or-more-of-the-ocutstanding-seaek

meets---the---requirements---for--an—-individuat--tisted--in

subaecetion-t3I3¢ay-of-this-sections-and
tttr3-the-corperatien-is-authorized-to-do--business--in
Mentanas
t4}--im---the--case--of--a--ticense--that--permits—-the
manufactpre-or-whotesating-of--an--aieshotic--beverage;--che
department--muse-—find--in--every--case-in-whiteh-it-makes-an
ordgg—far—ehe-issuance-oi;u-neu-iécense-ar—ior—the——approva}
of-the-tranafer-cf-a-itcense-thatr
tat--itn-the-case-of-an-tndividuni-appiicant:
tiy--cne--appiitcant--has--no--ownership-interess-in-any

estmbitahmenr--iicensed--under--this—ehapter---for---retazi
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sicohotte-beveragea-sales except-as-provided-in-16-3-234-

fii)-the—»appiieant--has—net—been-convicted~ei-a-£e§eny
aey¥ii—the4appiieant—has—been-cenvicte&--ef——a—-fetenyf-—hig
righta-—have-been-restoreds »
ttiiy-the-appticantis-past-record-and-present-stacus-as
a—‘parveyoe~-ef-aicahoiie—Sevarages—and—a:-a-bus&nessman—and
crtizen--demonstrate--that--he--is--tikely--to--operate—-his
eseab}ishment--én-cempiience-uith—nii-dppi&cabie—&aws-uf—the
state-and-iscat-governmentas
tiv}-the-appitcant-ita-not-under-the-age--of--19--yeara:
and
tvy--an——-applicant-£for-a-whotesale-license-is-neither-n
manufaetnret-of--an—-aicehei?c——bevernge-—nur~—is--owned—-or
controtied--by--a-manufacturer-of-an-atcohotie-beverages-and
. thy--in-the-case-of-a-corporate-appiicants
fif——the-owners—of-at--ieast——5&&—-ef—-the--outstanding
seock-meee—thevrequireﬁenbs-ef-anbsection-f41faf{§§):
ttiy-each-owner-of-18%-or-more-of-the-outstanding-seaeck
megbs-—-ehe---requirements——-far--an--~radivrduat--tisted--in
subseceian-t4)tar-of-this-secrians
ttiit-an-appitcant-for-a-whetesaie-ircense-ta-neither-a
manufacturer-af--an--alcoholte--beverage--nor--ta--owned--or
controtied--by--a-manufaceurer-ef-an-atcohotic-beverages-and
tivy-the-corporation-is-authorized-to--do--business--in

Mentana+
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¢5)--En---the--~case--o0f-—a--corporate~--applicant;--the
reguirements-of-subsections-t2}¢tbir-t3tbyy-and-t4yibi-appty
sepainte}y—to—eaeh—eiass-ef-seoekf )

t6+--Phe-previsiona-af-subsecrion-¢2}-do-nok--appiy--to
an--applticant--far--or--helder--pf~--n--iicense-—pursnant--to
16-4-382: 2

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the depa:tment af revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. SECTION 4. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

~End-
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SENATE BILL NO. 190
INTRODUCED BY MAZUREK, FULLER, ECK,

MILES, J. BROWN, DONALDSON, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED

MONTANA BREWERS TO SBbby-A¥-RE¥A¥h PROVIDE, WITHOUT CHARGE,

ON THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE
PREMISES, POR CONSUMPTION ON THE PREMISES; AMENDING SECTIONS

16-3-2137 AND 16-3-214, ANDP-16-4-4017 MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-3-213, MCA, is amended to read:
"16-3-213, Brewers not to retail beer -- original

package exception. It shall be unlawful for any brewer or

breweries to have or own any permit to sell or retail beer
at any place or premises, it being the declared intention to
prohibit brewers from engaging in the retail dispensation of

beer except-as-provided-in-16-3-214; provided, however, that

this shall not be so construed as to prchibit breweries from
making sale and delivery of beer manufactured by them, in
original packages, at either wholesale or retail, OR FROM

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON

THEIR LICENSED PREMISES."

Section 2. Section 16-3-214, MCA, is amended to read:

ﬁ\ ‘Monmna tegrsiative Councid
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"16-3-214. Beer sales by brewers. (1) Subject to the
limitations and restrictions contained in this code, any
brewer duly licensed as such by the United States of America
who manufactures beer in the state of Montana, upon payment
of the annual license fee imposed by 16-4-501 and upon
presenting satisfactory evidence to the department as
required by 16-4-101, shall be licensed by the deparctment,
in accordance with the provisions of this code and such
rules as may be prescribed by the department, to:

tt¥(a} sell and deliver beer to:

tay(i} a vendor;

fb?iiél,any licensees who are entitled to purchase beer
from a brewer under this code; or

tey(iii) the public; or

(b) =se:: PROVIDE, WITHOUT CHARGE, its own producks at

revatt FOR CONSUMPTION on its licensed premises for

consumpticn-on-the-premtses; or

t2¥(c) do any one or more of such acts of sale and
delivery of beer.

(2) No additional license fee may be imposed on a

brewery seaiiing PROVIDING, WITHOUT CHARGE, its own products

at--retat* on_ its licensed premises for consumption on the

premises.”
Section-3+--Section-i6-4-40i7-MEAv-is-amended-to--read:
4316-4-40i-——bicense---as---privitege------ criterza--for
REFERENCE BILL
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dectaton-en-apptications——-ti}-A-ticense-under-this-cade-ta-a
priviitege-which-the-state-may-grant-to-an-appiicant--and--is
not-a-right-to-which-any-appticant-irs-entittied:
t2}--Except--as-provided-in-subssctien-t6}7-tn-the-case
ecf-a--1icense--that--permits——on-premises--consumptiony-~the
department--must-~find--in--every--case-in-which-it-makas-an
crder-for-the-issuance-cf-a-new-iicense-or-for-che--approvat
ef-the-transfer-cf-a-ticense-that:
tat-—tn-the-case-cf-an-individuat-appitcants
t13--the---appiicant--witi--not--possess--mn--ownership
tnterast—in-mere—than-one-estabtishment-ticensed-under--this
chapter-for-ati-beverages-saiess
ftty-the--appiteant--or--any--member—-of-—-his-immediate
Eamity—ta-withene-finaneing-froem-or-—any--affitiation--to--a
mantfacturery--bottierr—-or--dtscrtbutor--of-—peer;-wine;—or
tiquors
titiy~the-applticant-is-a-resident-of-che-state--and--is
quatified-to-vote-in-a-state-mplections
tiv}-the--appiicant's-past-record-and-prezent-atatus-as
a-purveyor-of-atcchoetic-beverages-and-aa-a--businessman--and
cittizen--demoanstrate~~that—-he--is--iikely--to--cperate—-his
estabtishment-tn-compitance-with-atz-appitcabie-iaws-of--the
state-and-tocat-governmentss-and
tvy-—the——appltieant-—ias——not-andar-the-age-sf-19-yearas

and
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thy-—itn—the-sase-of-a-corporate-appkicant:
tt4--the-swnsps-gf-st--tease--5t%k-—af-—the-—-outstanding
stosk-mest-che-requivrements-of-subseceion—{23ftayttritys
tttt-each-ownar-of-ifk-or-mare-of-che-outstanding-atock
meets-the-requtrements-for-an-individual-appiicant-iisted-in
subsection-{2yf{ay-of-this-section;
+1it4-the-—corporation—-is—autherired-to-do-business-in
Mantenss-and
ttvi-tn-the-case-of--a--corporation-—-not——tisted--on--a
natienat--stock--exchange;--~each~-owner—-of--stock-meets-thne
requirementa-of-sobsection-t2¥taytids
t34--En--the--case--af--a--tteense—-that——-parmira--oniy
cff-premises--consumptiony-the-department-muse-find-in-every
case-in-which-it-makes-an-order-for-the-isavance--of--a——new
ticense--or--for--the--approvai-of-the-transfer-cf-a-ticense
that:
tay—-tn-the-case-of-an-individuat-appiicants
+ij—-the--—sppiicant--wiii--net--possess--an---ownership
interest——in-more-than-one-estabitahment-ticenapd-under-this
chapter-for-ati-beverages—sates;
tit}-the-appitcant--or—any--member--of--his--immedrace
famity-~ta--without--fimancing-~-from-or-any-affiiiacion-to-a
manufacturers-bottter;-sr--dtstribukor--of--beer;--wine;—-or
rigquery

titt)-the--mppticant-has-not-been-convicted-of-a-feiony

-4- SB 150
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or7—if-the—appiicnnt-h&s‘been-convicted--oi——a——feiony;~—his
righta-have-been-rescored;

tivy-the--appiicantis-past-record-and-present-stactus-as

a-purveysr-of-atechotte-bevernges-and-as-a-—businesaman--and.

ectrizen-—-demenserate-——thae--he——its--ttkely-—to-—-operate--his
establishment-in-compiiance-with-ati-appticabre-taws-of--the
state-and-tocat-governmentar-and
tvy-—the--appticant--is-—not-under-the-age-of-19-years:
and
tb¥——in-the-case-ecf-a-corporate-appticants
tiy--the-owners-of-at-—-imasgt--5t%-~eof-~the--ontstanding
stock-meet—-the-requirements-af-subsection-{33{arttitys
tii?—each—owner‘of‘ia%—cr—ﬁorewof-the—out:tanding—sbock
mests-—-the---requirements———for--an--tndtvidunat--iisted--in
sybsecctan-t3ytay-of-this-saarion;-and
titiy-the-corperatien-ia-authortzed-to-do--business——in
Monkana:z
t43--in---ghe--casa--af--pa~--ticanse--that--permits——the
mansfacedre-or-whotesating-of--an--atcohotic-—-beverage;--the
deparemenc-~must--find--in--every--case-in-which-tt-makes-an
arder-for-the-issuance-af-a-new-ticense-ar-£for-the--appravat
of-the-transfer-of-a-licsnae-chat:
tay--in-the-case-pf-an-individuat-appticants
tty--che--appitcant-—-has--no--~ownership-tnterest-in-any

estabitshment--ticensad--under--this--chapter—--for--—-recaiil
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atcohotic-beverages-sates except-as-provided—-in-16-3-2%14+

tity-the-—appticant--has-not-been-cenvicted-of-a-felony
sry-if -ehe-appiicant-has-been-conviceed--cf--a——fetony;--hisa
tights-have-been-restoreds
tttiy-—the-applicantla-past-record-and-present-status-as
a--purveyor-—of-aicohetie-beveragea-and-as-a-businesaman-and
citizen--demonstrare-~thae--he--ts--ithkety--to-~operate--his
eatablishment--in-compitiance-with-ati-appticabie-iaws-of~-the
state-and-tocat-governmentss
tivy-the-appticant-ia-not-under-the-age--of--19--yearss
and
tvy-—-an--appiteant-for-a-whotesate-ticense-is—neither-a
manofactnrer-of--an-—arecohotie--beverage-—nor--is——owned--s«
conerotied--by--a-manufacturer-of-an-atcohotic-beverage;—and
th)--in-the-case-of-a-corperate-appticants
tit}--the-owners-of-at--teast~-5Sik--of--the--sutstanding
stock-meet-the-requirements-cf-subsection-t43taytitts .
tit}-each-owner-of-t8%-or-more-of-the-oubstanding-stock
meets—--the---requirements---fer--an--individual-—-tisrad-—in
aub:ection—f@?fa?—of—thfs—:ectécn:
tttty-an-apptreant-for-a-whotesate-tteense-ia-netther-a
manufacturer-of--an--atecheotic—-beaverage--nar--ts--ownad--or
centroited--by--a-manufacturer-of-an-atcohotic-beverager-and
ffvf—the—corpcratfcn-i:—authoré:ed—to——do——bustness~ﬁin

Mantanas
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t53--in-—-the-—-case-—-af--a--corporate——applicants--the
requirements—cf-spbhsectiona—{3+¢byr-t3tbyr-and-t43thy-appty
separateiy-to-each-eiass-of-atoehks

t63--Fhe-provisions-sf-subsscrion-t24-do-not--appty--to
an--appiteant-—-for--or--heider--of-—-a--iicense--pursuant--to
+6-4-302-4 .

NEW SECTION, Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. SECTION 4. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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