
SENATE BILL NO. 190 

INTRODUCED BY MAZUREK, FULLER, ECK, 
MILES, J. BROWN, DONALDSON, GRADY 

January 22, 1985 

February 6, 1985 

February 7, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

February 27, 1985 

March 11, 1985 

March 13, 1985 

March 15, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 50: Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 



March 15, 1985 

March 16, 1985 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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BY _i~~~~~~~~~~~~~--~ 

-~~··~ 
INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED 

MONTANA BREWERS TO SELL, AT RETAIL ON THEIR LICENSED 

PREMISES, BEER MANUFACTURED ON THE PREMISES, FOR CONSUMPTION 

ON THE PREMISES; AMENDING SECTIONS 16-3-213, 16-3-214, AND 

16-4-401, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-213, MCA, is amended to read: 

''16-3-213. Brewers not to retail beer original 

package exception. It shall be unlawful for any brewer or 

breweries to have or own any permit to sell or retail beer 

at any place or premises, it being the declared intention to 

prohibit brewers from engaging in the retail dispensation of 

beer except as provided in 16-3-214: provided, however, that 

this shall not be so construed as to prohibit breweries from 

making sale and delivery of beer manufactured by them, in 

original packages, at either wholesale or retail.'' 

Section 2. Section 16-3-214, MCA, is amended to read: 

"16-3-214. Beer sales by brewers. ill Subject to the 

limitations and restrictions contained 1n this code, any 

brewer duly licensed as such by the United States of America 

who manufactures beer in the state of Montana, upon payment 
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of the annual license fee imposed by 16-4-501 and upon 

presenting satisfactory evidence to the department as 

required by 16-4-101, shall be licensed by the department, 

in accordance with the provisions of this code and such 

rules as may be prescribed by the department, to: 

tXt~ sell and deliver beer to: 

teti!l a vendor; 

tbtiill any licensees who are entitled to purchase beer 

from a brewer under this code; or 

tetiiiil the public; or 

{b) sell its own products at retail on its licensed 

premises for consumption on the premises; or 

t~ti£1 do any one or more of such acts of sale and 

delivery of beer. 

(2) No additional license fee ~e imposed on a 

brewery selling its own products at retail on its l!ce~.:?~.? 

prem~ses for consumption on the premises." 

Section 3. Section 16-4~401, MCA, is amended to read: 

''16-4-401. License as privilege criteria for 

decision on application. (1) A license under this code is a 

privilege which the state may grant to an applicant and is 

not a right to which any applicant i~ entitled. 

{2) Except as provided in subsection (6), in the case 

uf a license that permits on-premises consumpt1on, the 

department must find in every case 1n which it makes an 
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order for the issuance of a new license or for the approval 

of the transfer of a license that: 

(a) in the case of an individual applicant: 

(i) the applicant will not possess an ownership 

interest in more than one establishment licensed under this 

chapter for all-beverages sales; 

(ii) the applicant or any member of his immediate 

family is without financing from or any affiliation to a 

manufacturer, bottler, or distributor of beer, wine, or 

liquor; 

(iii) the applicant is a resident of the state and is 

qualified to vote in a state election; 

(iv) the applicant's past record and present status as 

a purveyor of alcoholic beverages and as a businessman and 

citizen demonstrate that he is likely to operate his 

establishment in compliance with all applicable laws of the 

state and local governments; and 

(V) the applicant is not under the age of 19 years; 

and 

(b) in the case of a corporate applicant: 

(i) the owners of at least 51% of the outstanding 

stock meet the requirements of subsection (2)(a) (iii); 

(ii) each owner of 10% or more of the outstanding stock 

meets the requirements for an individual applicant :isted in 

subsection (2)(a) of this section; 
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(iii) the corporation is authorized to do business 

Montana; and 

in 

(iv) in the case of a corporation not listed on a 

national stock exchange, each owner of stock meets the 

requirements of subsection (2)(a)(i). 

(3) In the case of a license that permits only 

off-premises consumption, the department must find in every 

case in which it makes an order for the issuance of a new 

license or for the approval of the transfer of a license 

that: 

{a) in the case of an individual applicant: 

(i) the applicant will not possess an ownership 

interest in more than one establishment licensed under this 

chapter for all-beverages sales; 

(ii} the applicant or any member of his immediate 

family is without financing from or any affiliation to a 

manufacturer, bottler, or distributor of beer, wine, or 

liquor; 

(iii) the applicant has not been convicted of a felony 

or, if the applicant has been convicted of a felony, his 

rights have been restored; 

(iv) the applicant's past record and present status as 

a purveyor of alcoholic beverages and as a businessman and 

citizen demonstrate that he is likely to operate his 

~stablishment in compliance with all applicable laws of the 
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state and local governments; and 

(v} the applicant is not under the age of 19 years; 

and 

(b) in the case of a corporate applicant: 

(i) the owners of at least 51% of the outstanding 

stock meet the requirements of subsection (3)(a)(iii); 

(ii) each owner of 10% or more ·of the outstanding stock 

meets the requirements for an individual listed in 

subsection (3)(a) of this section; and 

(iii} the corporation is authorized to do business in 

Montana. 

(4) In the case of a license that permits the 

manufacture or wholesaling of an alcoholic beverage, the 

department must find in every case in which it makes an 

order for the issuance of a new license or for the approval 

of the transfer of a license that: 

{a) ~n the case of an individual applicant: 

{i) the applicant has no ownership interest in any 

establishment licensed under this chapter for retail 

alcoholic beverages sales except as provided _in 16-3-214; 

{ii) the applicant has not been convicted of a felony 

or, if the applicant has been convicted of a felony, his 

rights have been restored; 

(iii) the applicant's past record and present status as 

a purveyor of alcoholic beverages and as a businessman and 
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citizen demonstrate that he is likely to operate his 

establishment in compliance with all applicable laws of the 

state and local governments; 

{iv) the applicant is not under the age of 19 years; 

and 

(v) an applicant for a wholesale license is neither a 

manufacturer of an alcoholic beverage nor is owned or 

controlled by a manufacturer of an alcoholic beverage; and 

(b) in the case of a corporate applicant: 

(i) the owners of at least 51% of the outstanding 

stock meet the requirements of subsection (4)(a) (ii); 

(ii) each owner of 10% or more of the outstanding stock 

meets the requirements for an individt1al listed in 

subsection (4)(a) of this section; 

(iii) an applicant for a wholesale license is neither a 

manufacturer of an alcoholic beverage nor is owned or 

controlled by a manufacturer of an alcoholic beverage; and 

(iv} the corporation is authorized to do business in 

Montana. 

(5) In the case of a corporate applicant, the 

requirements of subsections (2)(b), (3)(b), and (4)(b) apply 

separately to each class of stock. 

(6) The provisions of subsection (2) do not apply to 

an applicant for or holder of a license pursuant to 

16-4-302." 
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1 NEW SECTION. Section 4. Extension of authority. Any 

2 existing authority of the department of revenue to make 

3 rules on th~ subject of the provisions of this act is 

4 extended to the provisions of this act. 

-End-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 190 

INTRODUCED BY MAZUREK, FULLER, ECK, 

MILES, J. BROWN, DONALDSON, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED 

MONTANA BREWERS TO SBbb,-A~-RB~Aib PROVIDE, WITHOUT CHARGE, 

ON THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE 

PREMISES, FOR CONSUMPTION ON THE PREMISES; AMENDING SECTIONS 

16-3-213, ~ 16-3-214, ANB-16-4-4817 MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-213, MCA, is amended to read: 

''16-3-213. Brewers not to retail beer -- original 

package exception. It shall be unlawful for any brewer or 

breweries to have or own any permit to sell or retail beer 

at any place or premises, it being the declared intention to 

prohibit brewers from engaging in the retail dispensation of 

beer exeept-a~-pro~±ded-±~-X6-3-~i4; provided, however, that 

this shall not be so construed as to prohibit breweries from 

making sale and delivery of beer manufactured by them, in 

original packages, at either wholesale or retail, OR FROM 

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON 

THEIR LICENSED PREMISES." 

Sect ion 2. Sect ion 16-3-214, M.CA, is amended to read: 
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"16-3-214. Beer sales by brewers. ill Subject to the 

limitations and restrictions contained in this code, any 

brewer duly licensed as such by the United States of America 

who manufactures beer in the state of Montana, upon payment 

of the annual license fee imposed by 16-4-501 and upon 

presenting satisfactory evidence to the department as 

required by 16-4-101, shall be licensed by the department, 

in accordance with the provisions of this code and such 

rules as may be prescribed by the department, to: 

tlt~ sell and deliver beer to: 

tati!l a vendor~ 

tbtiill any licensees who are entitled to purchase beer 

from a brewer under this code; or 

tetliiil the public; or 

~ ~e~i PROVIDE, WITHOUT CHARGE, its own products at 

reta±~ FOR CONSUMPTION on its licensed premises ~or 

eon~ttmpt±on-on-~h@-pr~mi~es: or 

t%ti£1 do any one or more of such acts of sale and 

delivery of beer. 

(2) No additional license fee may be imposed on a 

brewery ~elling PROVIDING, WITHOUT CHARGE, its own products 

at--r~ta±i on its licensed premises for consumption on the 

premises." 

S~etion-3~--see~io"-±6-4-46l;-M€Ao-~~-amend@d-~o--read~ 

Ui6-4-48~T--b±een~e---a~---pr~y~fe9e------er~ter~a--£or 

-2- SB 190 
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deeisie~-on-~ppi~ee~iono--tlt-A-iieen~e-ttnder-~h±s-eoee-±s-a 

pr±v±ie~e-wh±eh-the-s~ate-may-g~an~-eo-an-~ppi±eane--ane--±s 

not-a-r±gfte-eo-whieh-any-appi±eant-±s-ent±tiedo 

tit--Exeepe--as-prov±eed-~n-sttbseet±on-t6t;-±n-the-ease 

o£-a--i±eense--that--perm±ts--en-prem±ses--eonettmpt±onr--the 

department--mttet--find--in--every--ease-in-wh±eh-tt-ma~es-an 

order-£or-the-±sstlanee-o£-a-new-l±eenee-or-£or-the--approvai 

o£-the-trans£er-o£-a-iieense-thato 

tat--±n-the-ease-o£-en-±nd±v±dttal-app%±eanto 

t±t--the---appiieant--w±%%--not--possess--an--ownersh±p 

interest-in-more-~han-one-es~ab±±shment-l±eense~-~~der--ehi~ 

eho~ter-for-aii-b~•era9es-saiea~ 

t±±t-the--a~p!±eane--or--any--member--o£--hi~-±mmed±ote 

£am~iy-~s-w±thoH~-£±nane~ng-from-or--any--o£filietten--eo--a 

manu£aeetlrer7--bo~t!er7--or--d~str±bHtor--or--beerr-w~ne,-or 

i:±qaor-;-

t±±±1-the-appi±ean~-±~-o-re~±dent-o~-th~-~tate--and--±e 

qttai±£= ~d-to-vote-±n-a-state-eieet±on-;-

i±~t-the--appi~eane~s-paet-reeord-e~d-pre~e~t-~tat~~-as 

a-p~r•eyor-of-a!eoho±~e-be¥era9es-an~-a~-o--bu~±ne~~man--ond 

e±e±~en--demon~trate--that--he--is--i±~e±y--to--operate--h±~ 

estab±±ahment-±n-eomp±ianee-w±th-a±i-appi±eable-iaw~-o~--the 

state-an~-ioea±-go~ernments;-and 

t~t--the--app±±eant- -i:s-- :"''et-tln~e~-the -·a!!e-or-r9-yee. r~--;-

and 
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tbt--±n-the-case-of-a-corporate-appi±eant~ 

t±t--the-owners-o£-8t--ieast--5±%--or--tke--oHtatan~in~ 

~toe~-meet-the-~eqtt~reme~ts-eE-stto~~etton-tittatt~~±t; 

t~tt-~aeh-own@r-of-iG~-or-mor@-of-the-otltstand±n9-stoek 

M@@ts-tfte-~eq~irements-for-an-±nO±vidttai-appiieant-listed-±n 

stlbseetion-t~ttat-of-tft±s-seetion; 

t±±it-the--eorporat±o~--±s-atttftor±eed-to-do-hHsiness-in 

Montana;-and 

t±•t-±n-the-ease-of--a--eor~o~at±on--not--iisted--on--8 

nationa±--stoe~--exeftanqe7--eaeh--owne~--o£--stoek-meets-tke 

reqtt±rements-o£-stl~seet±on-t2ttatt±t~ 

t3t--fn--the--ease--of--a--i±cense--that--perm±ts--oniy 

off-premises--eonstlmptien7-the-department-mttst-ftnd·-in-every 

ease-in-wh±eh-it-makes-an-order-£or-tne-±ssttanee--of--a--new 

±ieense--or--£or--the--ap~ro¥al-o£-the-tren~rer-of-a-iieense 

tl'tl!t~ 

tat--±n-the-ease-~r-an-±ndividtla±-appiieant~ 

tit--the--appiieant--w±ii-··not--pos~e~s--an---ownership 

intere~t--in-more-than-one-estab±i~hment-i:ieensed-Hnder-thi~ 

ehapter-for-a±l-beverages-sa±es; 

t±it-the-appi±eont--or--any--member--of--h±s~~immed~a~e 

fam±!y--±s--w±~hou~--£±"ane±n9--£rom-or-any-o££±i±ation-to-a 

man~faeturer 7 -bott±~r 7 -or--d±~tribtltor--o£--b~e~,--w±"e,--or 

liquor; 

tiiit-the--dp~±ieant-ha~-not-bee~-eon~±eted-o£-a-fe±ony 

-4- sa !90 
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or7-±£-the-app±ieant-ha~-been-ee~vie~ed--o£--a--£eiony,--n±s 

~iqhts-ftave-bee~-re~tored; 

t±•t-t~e--app±ieant~~-past-reeord-and-preseft~-stattl~-as 

a-p~rveyor-of-8±eoho%ie-~evera9es-and-as-a--btlsinessman--and 

eitizen--demonstrate--that--he--is--±±~eiy--to--operate--~is 

estab±ishment-in-eompi±anee-w±th-aii-appi±eabie-iaws-o~--the 

state-and-ioeai-gevernments7-and 

tvt--the--appiieant--±s--not-tlnder-the-age-o£-19-years; 

end 

tbt--±n~the-ease-of-a-eorporate-appi±eant~ 

t±t--the-owners-o£-at--ieast--51%--o£--the--otttstand±ng 

stoe~-meet-the-re~tlirements-of-sttbseet±on-t3ttatt±±±t; 

t±±t-eaeh-owner-o£-%9t-or-more-of-the-ottt~tandin9-~toe~ 

meet~---the---reqtt±rements---for--an--ind±v±dua%--±i~ted--±n 

~ttb~eetion-t3ttat-of-thi~-~eet±en;-and 

ti~~t-the-corporat±on-is-author±~ed-to-do--b~~ine~~--in 

Montana. 

t4t--~n---the--ea~e--o£--a--±±cen~e--that--permit~--the 

mantt£aeture-or-whe±e~a±±n~-~£--an--a±eoho±±e--be~era9e,--the 

de~artment--mtt~t--f±nO--±n--e~ery--ease-±n-whieh-±t-makes-an 

order-for-the-±ssttance-o£-a-new-±±een~e-or-for-the--eppro~a% 

o£-th~-tran~fer-o£-a-±±een~e-thdt~ 

tat--±n-~he-eese-o£-an-±ndiv±dua±-app±ieant~ 

t±t--the--app±±eant--ha~--no--ownersh±p-±nterest-±n-any 

esta~±±shment--±±een~ed--ttnder--t~±~--ehapter---for---reta±± 
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a±eehelie-bevera9e5-sa%es exeept-as-~rov±ded-±n-16-3-i%4; 

t±±t-the--app±±eant--has-not-been-eonv±eted-or-a-feiony 

or,-±E-the-8ppliean~-has-been-eon~iete~--of--8--£~iony,--his 

r±qh~s-ha~e-been-restored~ 

t±±±t-the-applieant~s-pase-reeord-and-present-sta~tt~-85 

a--purveyor~-o£-aieohoiie-beverages-and-a~-a-btts±nessman-and 

e±tizen--demonstrate--that--he--is--iike±y--to--operate--his 

estabiishment--tn-eomp±±anee-w±th-aii-appi±eable-iaws-o£-the 

state-and-ioeai-governments~ 

t±vt-the-app±±eant-±s-net-ttn~er-the-aqe--oE--19--years; 

end 

tvt--an--appl±cant-£or-a-whoiesaie-±ieense-is-neither-a 

manufaeturer-o£--an--aieoholie--be~erage--nor--±s--owned--or 

eontrolled--by--a-mantlfaetttrer-of-an-aleohol±e-beverage;-and 

tbt--±n-the-ease-o£-a-eor~orate-appiteant~ 

tit--the-owners-o£-at--±east--Sit--o£--the--otttstand±ng 

stoe~-meet-the-reqttirements-oi-sttbseetion-t4ttatti±t; 

t±±t-eaeh-owner-o£-i9%-or-more-of-the-outstandin9-stoe~ 

meets---ehe---requ±rements---for--an--±~d±~±dttai--listed--±n 

sttbsee~±~n-t4Jtat-of-th±s-seet±on; 

t±±±t-an-appl±eant-for-a-wholesale-i±eense-±s-ne±ther-a 

manttfaettlrer-e£--an--aleoho±±e--be~ere9e--nor--±s--owned--or 

eontroTTed--by--a-mantt£aetttrer-o£-an-aleoholie-beYera9e7-and 

t±v]-the-eorporat±on-is-a~thorired-to--do--brtsines~--in 

Monta~a~ 

-6- 58 190 
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1 tSt--ift---~h~---ea~~--o£--a--eorporate--eppi±cant,--tne 

2 r~quir~ments-or-subseetions-t~ttbt,-t3ttbt,-and-t4ttbt-eppiy 

3 separateiy-to-e8eh-eiass-of-stoek7 

4 t6t--~ne-ptoY±s±ons-of-s~eseet~on-t~t-do-not--epp~y--to 

5 an--app%±eant--£or--or--ho%der--of--a--~±eense--~tltSHant--to 

i6-•-39~Ta 6 

7 

8 

9 

NEW SECTION. Section 3. Extension of authority. Any 

10 

11 

existing authority of the depa["trnent 

rules on the subject of the provisions 

extended to the provisions of this act. 

NEW SECT ION . SECTION 4. EFFECTIVE 

12 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE BILL NO. 190 

INTRODUCED BY MAZUREK, FULLER, ECK, 

MILES, J. BROWN, DONALDSON, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED 

MONTANA BREWERS TO 98bb7-A~-RB~Afb PROVIDE, WITHOUT CHARGE, 

ON THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE 

PREMISES, FOR CONSUMPTION ON THE PREMISES; AMENDING SECTIONS 

16-3-2137 AND 16-3-214, ANB-%6-4-49%7 MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-213, MCA, is amended to read: 

''16-3-213. Brewers not to retail beer -- original 

package exception. It shall be unlawful for any brewer or 

breweries to have or own any permit to sell or retail beer 

at any place or premises, it being the declared intention to 

prohibit brewers from engaging in the retail dispensation of 

beer eMeept-a~-provided-ift-i6-3-it4; provided, however, that 

this shall not be so construed as to prohibit breweries from 

making sale and delivery of beer manufactured by them, in 

original packages, at either wholesale or retail, OR FROM 

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON 

THEIR LICENSED PREMISES." 

Section 2. Section 16-3-214, M.CA, is amended to read: 
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"16-3-214. Beer sales by brewers. 1!1 Subject to the 

limitations and restrictions contained in this code, any 

brewer duly licensed as such by th_e United States of America 

who manufactures beer in the state of Montana, upon payment 

of the annual license fee imposed by 16-4-501 and upon 

presenting satisfactory evidence to the 

required by 16-4-101, shall be licensed by 

department as 

the department, 

in accordance with the provisions of this code and such 

rules as may be prescribed by the department, to: 

t~~~ sell and deliver beer to: 

tati!l a vendor; 

tbti!il any licensees who are entitled to purchase beer 

from a brewer under this code; or 

tetl!lll the public; or 

1£1 •e!! PROVIDE, WITHOUT CHARGE, its own products ~ 

re~e±l FOR CONSUMPTION on its licensed premises £or 

eo~~~mpt±e~-eft-~he-p~~mi~~~; or 

titi£1 do any one or more of such acts of sale and 

delivery of beer. 

(2) No additional license fee may be imposed on a 

brewery ~ett±~g PROVIDING, WITHOUT CHARGE, its own products 

a~--re~e~~ on its licensed premises for consumpt1on on the 

premises." 

Seet±o"-3T--5~et%e"-i6-4-49ir-Me~,-~~-~mended-te--r~ae~ 

ut6-•-49io--b~e~~~e---es---pr~•±~e9e------e~±~e~~a--for 

. -2- SB 190 
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d~et~~Oft-on-appiiea~ie"T--t%t-A-iie~ftse-~nd~r-this-eode-%s-a 

pri•il@~~-whieh-ehe-~~at@-msy-~rene-to-an-app~ieant--and--i~ 

not-a-rtqht-te-whieh-any-appliean~-is-entit%ed~ 

tit--Exeept--as-provided-in-s~e~eetien-t6t,-%~-the-case 

ef-a--i±eense--~hat--perm±~s--on-premi~es--eons~mptionT--the 

department--m~s~--£ind--in--e•ery--ease-*n-vhteh-it-makes-an 

erder-for-the-is~uanee-o!-a-new-iieense-or-for-the--approva% 

of-the-trons£er-oe-a-%±eense-t"at~ 

tat--in-the-ease-oE-an-in8iwid~a%-appiieant~ 

tit--ehe---app%ieant--wi%l--not--possess--an--ownership 

*"terest-in-more-thsn-one-establishMent-i~eensed-ander--this 

eftap~e~-for-a~i-b~v~~a~~s-~el~s~ 

t~~t-the--appl~ea~t--or--any--member--ef--~+~-tmm~dtate 

fam~iy-~s-w±tho~t-f~~~~ein~-Erom-or--eny--~ffil~~ti~n--~o--8 

man~faet~r~P7--bott%@r,--or--dt~tr~butor--of--beerr-wi~e,-or 

tiquor7 

t±ti~ ~fte-epplieant-t~-a-re~ident-o£-the-3tate--and--t~ 

q~el±E; .d-to-vete-±n-e-state-eleee+onr 

r~vt-the--appi±eant~s-past-reeo~d-e"d-~p.:~e"t-~tet~3-a~ 

a-p~rveyor-of-aleoho~ie-beveraqes-and-a~-a--b~s~"es~men--and 

eit+~en--demonstra~e--that--~e--ts--iikely--~o--operate--h~~ 

establtshment-in-eompiianee-w~th-ai~-eppiicable--laws-of--~~e 

state-and-ieeal-qo~ernMents7-and 

t•t--the--appiieant--i~--~ot-~~de~-en~ -~~e-ot-r~-y~~~s7 

'""' 
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tb?--in-the-ease-of-a-eorporate-a~pl~eant~ 

t±t--the-owners-e£-e~--±eest--5it--e~--~ne--ea~~teftdinq 

stoe~-meet-the-reqtt±rement~-o!-subseet±en-t~ttatt±tttr 

t±±t-eaeh-owner-e£-~9t-or-mcre-o£-~~e-e~~standtnq-stoe~ 

meets-the-~eqai~eme~ts-~or-an-indtvtd~e%-ep~t~eant-i~sted-~n 

subseetton-tittat-ot-this-seettonr 

t±±tt-the--~crporat±on--±s-a~thorized-te-do-bastness-tn 

Mentafta,-and 

ti•t-in-the-ease-ef--a--eorporat±on--nee--±±sted--en--a 

nat±oftei--stock--exenan~e 7--eaeh--ewner--ef--stoek-~eets-the 

r@~Hir@ments-o£-sHbsectie~-tzttattit~ 

t3t--fn--the--ease--of--a--~±eense--that--~erm±ts--on~y 

ott-prem~ses--eonsumptionT-the-~e~a~tment-must-ftnd-in-ewery 

ease-in-whteh-it-makes-an-order-~or-the-tssttenee--ot--a--new 

tieense--er--fer--the--a~proval-of-~he-tra~sfe~-or-a-tieense 

thet~ 

tet--tn-the-ease-ef-an-~nd±v±duai-apptteant~ 

t~t--the--appi±eent--wiii--not--~es~e~s--an---owftersh±p 

~~tere~t--tn-more-than-on~-e~~eb*~~~Men~-%~een~ed-rtnder-thi~ 

ehapter- for··.~ %i-beYef"l!l:9eS -~ale!l':"' 

ti~t-e~e-app~ieant--or--afty--membef"--e£--h~s--±mm~diate 

femily--~s--witho~t--E~~a~ein~--E~om-e~-any-e~fi%~at~on-to-e 

~enrtfaettlrer,-bott%er;-eP--distrib~to~--ef--beer;--wineT--or 

%iqttor; 

t~~it-t"e--~ppl±eent-hss-net-bee~-eon~ieted-of-e-fe*e~y 
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SB 0190/02 

t5t--tn---the---ea~~--ef--a--eerperate--applieant7--th~ 

2 reqsirements-of-subseetiens-tittbt 7 -t3ttbtT-and-t4ttbt-a~~~y 

separately-to-eaeh-eisss-ef-stoe-~ 

4 t6t--~~e-~revisions-of-ssbseetten-tit-do-net--ap~iy--to 

5 an--appiieant--fer--or--holder--ef--a--iieense--p~~~daftt--te 

6 

7 

8 

9 

10 

11 

~6-4-3t!;h• 

NEW SECTION. Section 3. Extension of authority. P.ny 

existinq authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. ~E~TION 4. EFFECTIVE DATE. THIS P.CT IS 

12 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE BILL NO. 190 

INTRODUCED BY MAZUREK, FULLER, ECK, 

MILES, J. BROWN, DONALDSON, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSED 

MONTA.~A BREWERS TO SBbb,-A~-RB~Afb PROVIDE, WITHOUT CHARGE, 

ON THEIR LICENSED PREMISES, BEER MANUFACTURED ON THE 

PREMISES, FOR CONSUMPTION ON THE PREMISES; AMENDiNG SECTIONS 

16-3-2137 AND 16-3-214, ANB-i6-4-49iT MCA; AND .PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-213, MCA, is amended to read: 

''16-3-213. Brewer~ not to retail beer -- original 

package exception. It shall be unlawful for any brewer or 

breweries to have or own any permit to sell or retail beer 

at any place or premises, it being the declared intention to 

prohibit brewers from engaging in the retail dispensation of 

beer exeept-as-provided-in-i6-3-~i4; provided, however, that 

this shall not be so construed as to prchibit breweries from 

making sale and delivery of beer manufactured by them, in 

original packages, at either wholesale or retail, OR FROM 

PROVIDING, WITHOUT CHARGE, THEIR PRODUCTS FOR CONSUMPTION ON 

THEIR LICENSED PREMISES." 

Section 2. Section 16-3-214, MCA, is amended to read: 

~n> "•"'""' co"~'' 
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SB 0190/02 

"16-J-214. Beer sales by brewers. ill Subject to the 

limitations and restrictions contained in this code, any 

brewer duly licensed as such by the United States of America 

who manufactures beer in the state of Montana, upon payment 

of the annual license fee imposed by 16-4-501 and upon 

presenting satisfactory evidence to the department as 

required by 16-4-101, shall be licensed by the department, 

in accordance with the provisions of this code and such 

rules as may be prescribed by the department, to: 

t~t~ sell and deliver beer to: 

tatl!l a vendor; 

tbtll!l any licensees who are entitled to purchase beer 

from a brewer under this code; or 

tetl!!!l the public; or 

121 sei* PROVIDE, WITHOUT CHARGE, ~~ow~ products 8~ 

1-"etai~ FOR CONSUMPTION on its licensed premises ~01" 

eo"~ump~ion-on-the-prem±ses; or 

tit1fl do any one or more of such acts of sale and 

delivery of beer. 

(2) No additional license fee may be imposed on a 

brewery se±iinq PROVIDING, WITHOUT CHARGE, its own products 

a~--t"et:ai~ on its lic~,nse-?~~~~~f~.~-~-~-~~~E.._~_io~ __ the 

prem!_§~" 

s~~tion-37--Seee±on-i6-4-46±r-MeA,-±~-amended-~o--r~~d~ 

u±6-4-46to--O±een~e---a~---pri~i~e9e------e1"±ter±a--for 

REFERENCE BILL 
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SB 0190/02 

aee~~~o~-eft-epp±±eat±on•--t±t-A-±±een~e-~nder-tni~-eod~-±~-a 

pr±v±±ege-whieh-the-~tate-may-9rent-to-an-appi±eent--end--is 

"ot-a-r±gkt-to-wh±eh-any-ap~i±eant-±~-ent±tied~ 

t~t--Exeept--e~-prov±ded-±n-~~h~eet±on-t6t,-±n-tne-ce~e 

o£-e--l±eense--~kat--perm±ts--on-prem±~es--~on~~mpt±onr--the 

depertment--mtt~t--r~nd--±n--e~ery--ea~e-±n-wh±eh-±t-make~-en 

order-for-the-isstlenee-o£-e-new-±±een~e-or-for-~ke--appro~el 

o£-the-trens£er-o£-a-i±cense-thet~ 

tet--±n-tke-eese-o£-en-±nd±v±dttel-eppl±eent~ 

t±t--the---eppl±eent--w±ll--not--possess--en--owner~h±p 

±nterest-±n-more-than-one-esteblishment-lieensed-~nder--tht~ 

e"a~~er-for-e±T-beYerage~-sa%es; 

t±±t-t"e--8pp±~e8ft~--or--afty--member--o£--~±s-±mmed~ate 

famtiy-±s-w±thotl~-f±fta~e±ng-from-or--any--arfii~at±on--to--a 

man~faet~rer,--bott±er,--or--~±~tr±b~tor--o£--beer 7 -w±ner-or 

T±qttorr 

t±±±t-the-ap~±±eant-±s-a-re~tden~-of-the-~tate--and--±~ 

qneiified-to-yote-±n-a-state-eleet±on~ 

t±vt-the---appi±cantL~-pe~t-reeord-and-pre~e~t-~ta~tl~-as 

a-pttrYeyor-of-a±eohoi±e-beverages-and-a~-a--btls±nessman--and 

eiti%en--demon~trate--that--he--±s--l±ke±y--to--operate--h±s 

estabi±shment-±n-eomp±±anee-with-a±T-app±icab±e-±aws-of--~he 

state-and-ioeai-go¥ernments~-and 

t•t--the--app±±eant--±~--not-tlnder-t~e-a9e-o£-±~-years; 

e"d 

-]- SB 190 
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tbt--in-the-ease-o£-a-eorporate-appiieant~ 

t±t--the-owners-of-at--Teast--5±%--of--the--ottt~~and±n9 

~~oe~-meet-the-req~~rement~-o£-~tlb~eet~on-t%tt~tt±±±t; 

t±±t-eaeh-ewn~r-of-±9%-or-mor~-of-the-etltstand±n~-stoe~ 

meets-the-reqtlirement~-ror-an-ind±vid~el-applieant-±isted-in 

stlbsect±on-tittat-of-th±~-seetion; 

t±~±t-the--corporatton--ts-attthorized-to-do-btts~ne~~-±n 

Montan~~-and 

t±Yt-±n-the-ease-o£--e--eorporat±on--not--iis~ed--en--e 

nat~e~a±--stoe~--exehange7--eaeh--owner--o£--s~oe~-meet~-the 

re~tt±rements-of-~ttbseet±on-tittatt±t• 

t3t--rn--~he--ea~e--of--a--tieen~e--th8t--permits--only 

off-premiee~--eonettmpeion,-~he-department-mtt~t-r±nd-±n-every 

eaee-in-whieh-±t-ma~es-an-erder-£or-the-issttance--o£--a--new 

l±eense--or--for--the--approva±-of-the-trans£er-o£-a-±±eense 

thet< 

tat--±n-the-ease-of-an-±nd±~idttal-appl±eant~ 

t±t--the--oppl±eant--w±ll--not--po~~es~--en---ownersh±p 

interest--±n-more-than-one-e~tebl±shment-±±eensed-tlnder-th±e 

ehapter-for-a~~-beveragee-sa~ee; 

t±±t-the-appl±eant--or--any--member--o£--h±s--±mmediaee 

famity--i~--withont--finane±n9--from-or-any-~££~liat~on-to-~ 

man~faet~r~r,-bott~er7-or--d±str±bntor--of--beer7--w±~e7--or 

l±q~e~~ 

t±~±t-the--app%icant-has-not-been-eon~ieted-o£-a-£elo"r 

-4- sa no 
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or7-*£-~he-~~~±±eaftt-has-beeft-eenv~eted--of--a--~e±ony,--ftis 

r~gh~e-have-been-re~tored~ 

tivt-the--appiieant~s-pBst-~ecord-and-present-stat~s-as 

a-pcrveyer-o£-a±eehe±~e-bevera~es-and-ae-a--b~sineseman--and 

eitizen--demonstrate--that--he--is--~i~ely--to--operate--his 

eetablishment-in-eompiianee-with-aii-app±±eable-iaws-or--tfte 

etate-and-±eea±-qovernmente;-and 

tvt--the--appi~eant-·-is--not-ttnder-the-a~e-o£-%9-years~ 

and 

tbt--in-the-eaee-o£-a-eorporate-app±±eant~ 

tit--the-owners-o£-at--least--5%%--ef--the--octstand±ng 

stoe~-meet-the-reqc±remente-o£-stlbseetion-t3ttatt±±it~ 

tiit-eaeh-ew~e~-of-i9%-or-more-o£-the-ont~tand±n9-~toe~ 

meets---the---requ±rements---£or--a~--i~d±~±d~a~--~i~tee--±~ 

s~bseet±on-t3+tat-o~-thi~-seetio~;-a~e 

ti±i+-the-eorperation-is-a~thor±zed-to-do--busine~~--in 

Montana~ 

t4t--~~---the--ea~e--o£--e--~±ee~se--~ha~--perm~ts--the 

man~£aeture-or-who±e~alin~-or--an--aleohoi±e--be~era~e,--the 

depert~e~e--must--£±nd--%n--e~ery--ea~e-±n-wh±eh-±t-ma~es-an 

o~de~-£or-the-±~~uanee-of-e-new-i%eense-or-for-the--approva~ 

o£-the-trans£er-of-a-±±een~e-that~ 

tat--±n-the-ea~e-ot-an-ind±~±d~ai-appi±eant~ 

t±t--the--app±ieant--ha~--no--owner~h±p-±nterest-±n-any 

estab±±s~ment--i±eensed--under--th±s--e~apter---for---reta±i 
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aieoho%±e-beYerages-saies exeept-as-proY±ded-±n-%6-3-~14~ 

t±±t-the--app±±ea~~--has-~e~-beeft-eonv~eted-er-a-reiony 

or,-±£-th~-appiieant-ftas-bee~-eonv±eted--o£--a--£eio~y7--h±~ 

ri9hts-have-been-restered~ 

t±iit-the-app±±eant~s-past-reeerd-ane-presen~-~tat~s-as 

a--p~ryeyor--ot-aicoho±±e-bevera9es-and-as-a-bHsiftessman-and 

eitize~--demonstrate--tha~--he--is--±ike±y--te--~perate--h±s 

esteblishment--in-eompi±anee-with-a%±-appl±ea~±e-laws-o£-the 

state-and-ioeai-go•ernments; 

t±•t-the-app±±eant-±s-"ot-under-the-a9e--or--±9--years; 

and 

tvt--an--appi±eant-~or-a-whoiesaie-i±eense-±s-ne±ther-a 

man~£aet~rer-o£--an--aleeheite--bevera9e--ner--±s--owned--or 

controiled--by--a-manufaet~rer-of-an-aleohol±e-bevera9e;-and 

tbt--±n-the-ease-of-a-eerporate-appi±eant~ 

t±t--the-owners-e£-at--least--5l%--o£--the--o~tstand±n9 

stoek-meet-the-requ±rements-of-s~bsee~ion-t4ttatt±it; 

t±±t-eaeh-owner-oE-i9%-or-more-o£-~ke-ottt~ta~d±n9-stoek 

meets---the---reqH±rements---£or--an--ind±v±dHai--i±sted--in 

s~b~eet±on-t•ttat-of-th±s-seet±on; 

t±±±t-an-appi±eane-£er-a-who±e~a±e-i~een~e-±~-ne±ther-a 

mantl£aettlrer-o£--an--aieohoi±e--b~vera9e--~or--±~--ewne0--or 

een~reiled--by--a-man~£aeturer-e£-an-aieo~e~±e-be~era~e~-and 

t±~t-the-eorporation-±~-a~thor~zed-to--do--bu~±ne~~--±n 

Menta naT 
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1 t5t--f~---~h@---ee~e--e~--~--eorpora~e--app!iee"~'--~ne 

2 reqtliremen•s-or-stlbsee•iens-t~ttbt,-t3ttbt,-and-t4ttbt-8~~·y 

3 ~epara~eiy-te-eaeh-eia~~-o£-~toe~7 

4 t6t--The-provisiofte-o£-e~beeet~o"-trt-do-not--e~piy--to 

5 aft--epp%±eant--£or--or--hoider--o£--a--i±ee"~e--p~r~~ant--to 

%6-4-39hU 6 

7 

8 

9 

NEW SECTION. Section 3. Extension of authority. Any 

10 

11 

existing authority of the department 

rules on the subject of the provisions 

extended to the provisions of this act. 

NEW SECTION. SECTION 4. EFFECTIVE 

12 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-7-

of revenue to make 

of this act is 
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