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g pILL NO. \B@

INTRODUCED BY

BY REQUEST OF THE PUBLIC EMPLOYEES'

RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER
IN WHICH RBENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING
SPOUSE OR DEPENDENT CHILD OUNDER THE MUNICIPAL POLICE
OFPICERS' RETIREMENT SYSTEM: AMENDING SECTIONS 19-9-104,
19-5-804, 19-9-903, AND 19-9-911, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-%-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires

otherwise, the following definitions apply in this chapter:
{1) "Administrator" means the public employees'

recirement division of the department of administration.
(2) "Base salary" means the sum of the monthly

compensations for each month in a given calendar year.

(3) "Board" means the retirement board described in
2-15-1009.
(4) “"Credited service" means the aggregate of a

member's prior service and membership service.

{5) _"Death benefit" means_a monthly annuity paid to a
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surviving spouse or dependent child or a lump-sum payment

made to a beneficiary on behalf of a2 member who dies before

retirement,

t5%(6) "Dependent child" means a child of a deceased
member :

(a) who is unmarried and under 18 years of age; or

(b) who is unmarried, under 24 years of age, and
attending an accredited postsecaondary educational
institution as a £full-time student in anticipation of
receiving a certificate or degree.

£63(7) "Employer" means any city which participated in
a prior plan or which elects to Jjoin this plan under
19-9-107.

+#+(8) "“Employer annuity" means monthly payments for
life derived from employer and state contributions.

t863{9) "Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

+95(10) "Fund" means the pension trust fund in the
treasury system designated for the use of the plan.

t18¥(11) "Mandatory retirement date" means the first
day ¢of the month ceocinciding with or immediately following,
if none coincides, the date on which a member attains age

65.

INTRODUCED BILL
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+333(12) "Member" means a person who is employed by an
employer as a police cofficer or who is entitled to a
retirement allowance by virtue of his service to an employer
as a peolice officer.

+¥23(13) "Member contributions" means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereon,

t333(14) "Member's annuity" means monthly payments for
life derived from member contributicns.

t¥43(15) “"Membership service" means a period of
employment with an employer occurring after June 30, 1877,
during which the withholdings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted for employment on a part-time basis or for
employment aver a period of less than a complete fiscal
year.

t35%(16) "Minimum retirement date" or "normal
retirement date" means the first day of the month coinciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or older and completes
20 or more years of credited service.

t36+(17) "Monthly compensation” means the wage,
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excluding overtime, holiday payments, shift differential
payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an
active police officer.

tt79(18) Any reference to 'municipality", "city", or
"town" inciudes those jurisdictions which, prior to the
effective date of a county-municipal consolidation, were
incorporated municipalities, subsegquent districts created
for wurban 1law enforcement services, or the entire county
included in the county-municipal consolidation.

£381{19) "Plan" means the municipal police ocfficers'’
retirement system created by this chapter.

t3+9%(20) "Police officer" means a law enforcement
cfficer employed by an employer.

+28+(21) "Prior plan" means the local police reserve or
retirement fund of a city which elects to Jjoin the plan
under 19-9-107 or the statewlde police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1374.

+211(22) "Prior service" means a period of employment
as a police officer for which credit was granted tc a member
under a prior plan and has been transferred to this plan.

t224(23) "Retirement allowance" means the employer
annuity plus the member's annuity.

+23¥ (24} 'Retirement date" means the date on which the
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first payment of the retirement, disability, or survivor
benefits of a member or a beneficiary is payable.

£243(25) “"Surviving spouse" means the spouse married to
a member at the time of the member's death.

$251({26) "Totally and permanently disabled” means that
the board, upen certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”

Section 2. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance =--—

continuation of allowance after death of member. (1) A

police officer who is eligible under subsection (1) or (2)
of 19-9-8C1 and does not elect to serve any additional years
as an active police officer or whe is retired under
19-9-801(3) prior to reaching 20 years of service shall
receive a service retirement allowance egqual to one-half his
final average salary.

(2) A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additional service, up to a maximum of 60% of the
final average salary.

{3) A-poitice-officer-who-ta-recired-onder--:3-5-863t3}
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and-who-was-theretofore-etigrble-at-his-cption-to-be-retired
under-subsection-tiy-or-+23-cf-19-9-801-buk-etected-ro-serve
nddicionai-years-shati-be-patd-for-the-addretonat-years-over
his-—-originat-—-etigibitity---at--the—-rate-—-prescribed--in

subsection-+2++ Upon the death of a police officer receiving

a service retirement allowance under this section, his

surviving spouse, if there is one, shall, for as long as the

spouse remains unmarcied, receive from the fund a sum equail

to one—half of the officer’'s final average salary. If the

officer leaves one or more dependent children, then upon his

death, if he leaves no surviving spouse or upon the death or

remarriage of the surviving spouse, the officer's surviving

dependent child, or children collectively if there are more

than one, shall receive the same monthly payments a

surviving spouse would receive for as long as the child or

one cf the c¢hildren remains dependent as defined in

19-9-104. The payments must be made to the child's

appointed guardian for the «child's use. If there is more

than one dependent child, wupon each child no longer

qualifying as dependent under 19-9-104, the pro rata

payments to that child must cease and be made o the

remaining children wuntil all the children are no longer

dependent .”

Sectien 3. Section 19-9-903, MCA, is amended to read:

"19-9-903. Amount of disability retirement allowance
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—-— continuation of allowance after death of member. (1) A

police officer who is eligible under 19-9-902 before
completing 20 years of service shall receive a disability
retirement allowance equal to one-half his average final
salary.

(2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsection (1} or (2) of
19-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the

additional years at the rate prescribed in 19-3-804(2).

{3) Upeon the death of a police officer receiving a

disability allowance under this secticn, his surviving

spouse or dependent child 1is eligible for benefits as

provided in 19-9-804(3)."

Section 4. Section 19-9-911, MCA, is amended toc read:

"19-9-911. Death benefits. {i}~A--memberias--retirement
attowanee-——shatt--be--patd--first-—-to--the-member-during-his
trfetime-andy-upon-his-deaths--tn--the--manner--ard-—-to--the
persens-destgnated-in-subsection-¢2y+

+2} Upon the death of a police officer before er-atter
retirement, his surviving spousey—-if-there-is-one;-shatts-as
long-as-sueh-speuse-rematns-unmarried; -be-paid-from-the-fund
a--sum--equat--te--ane-haif--of--the-efficerts-£finat-average

satarys--tf--the--efficer--teaves--one—-sr--mare---dapendant
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chiltdeeng--then;——upon--his——death-if-he-teaves-po-surviving
spouse—cf—upcn~thendeath'~o:——remurriage——cf——the——snrvaing
spouse;-his-surviving-dependent-chitd;-cotiectively-+f-there
ts--more-than-one;-shati-recatve-the-same-monchiy-payments-a
surviving-spouse-wonitd-receive-as-teng-as-the-chiid--or--one
ef-—the-~chitdren--remaina-dependent-as-defined-in-19-5-184=
Fhe-payments-shati-ba-made-to-the--chitdiea--doty--appointed;
quatifiredr--and--acting--guardian-—for--the-ehrtdla-usec--If
there-ts-more-than-one-such~chitdr-upon-each-ehiid-ne-tonger
quatifying--as--—dependent--under--1%-3~:t84;-—the--pro---rata
payments--to-that-chitd-shatt-cease-and-shati-be-made-to—-the
remaintng-chitdren—untit-akrt--the--entideen--are--no--tonger

dependent or dependent child is eligible for benefits as

provided in 19-9-804(3)."

MEW SECTION, Section 5. Extension of authority. Any

existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions ¢f this act.

NEW SECTIOQN. Section 6. Effective date. This act 1is
effective on passage and approval.

-End-~-
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AFFROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO. 188
INTRODUCED BY TOWE

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER
IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING
SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE
OFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104,
19-%-804, 19-9-903, AND 19-9-911, MCA;--ANB--PROVIBING--AN

IMMEBIATE-BPFECTIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 1%-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context reguires
otherwise, the following definitions apply in this chapter:
(1) "Administrator" means the public employees'
retirement division of the department of administration.

{2) "Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

(3) “Board" means the retirement board described 1in

2-15-1009.

{4) "Credited service" means the aggregate of a
member's prior service and membership service.

{5) "Death benefit" means a monthly annuity paid to a

surviving spouse or dependent child or_a lump-sum payment
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made to a beneficiary on behalf of a member who dies before

retirement.

t5¥(6) "Dependent child" means a child of a deceased
member :
T {a) who is unmarried and under 18 years of age; or
(b) who is unmarried, under 24 vyears of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

t6¥(7) "Employer" means any city which participated in
a prior plan or which elects to join this plan under
19-9-107.

t7¥{8) “Employer annuity" means monthly payments for
life derived from employer and state contributions.

t8%(9) "Final average salary” means the monthly
compensation of a member, averaged over the last 36 months
cof his active service or, in the event he has not been a
member that long, over the pericd of his membership.

t9%(10) "Fund" means the pension trust fund i1n the
treasury system designated for the use of the plan.

+383(11) "Mandatory retirement date" means the first
day of the month coinciding with or immediately following,
if none coincides, the date on which a member attains age

65.

ti:¥(12) "Member" means a person who is emploved by an

-2- SB 188
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employer as a police officer or who is entitled to a
retirement allowance by virtue of his service to an employer
as a police officer.

t12¥(13) “"Member contributicons" means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereon.

t¥3y{14) "Member's annuity" means monthly payments for
life derived from member contributions.

t343{15) "Membership service" means a period of
employment with an employer occurring after June 30, 1%/7,
during which the withholdings required by this chapter have
been made from a member's monthly compensarion and credited
to his member contributions account. Pro rata credit shall
be grant2d for employment on a part-time basis or for
emplo-ment over a period of less than a complete fiscal
yEL .

€¥5¥(16) "Minimum retirement dare” or "nerma
retirement date" means the first day of the month coinciding
with or immediately following, if none c¢oincides, the date
on which a member becomes both age 50 or older and completes

20 or more years of c¢redited service.

£36¥(17) "Monthly compensation” means the WA
excluding overtime, hnholiday payments, shift differantial
-3- 58 134
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payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an
active police officer,

t+?3(18}) Any reference to ‘'municipalizy", "city", or
"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consclidation, were
incorporated municipalities, subsequent disctricts creaced
for urban law enforcement services, or the entire county
included in the county-municipal consolidacicn.

+18%{19) "Plan" means the municipal police officers’
retirement system crezted by this chapter.

+193(20) "Police ofEicer" means a law enforcement
cfficer employed by an employer.

t2683(21) "Prior plan" means the local police reserve or
retirement fund of a city which elects to jein the plan
under 19-9-107 or the statewide police reserve fund
administered by the departcment of administration in
accordance with Chaprer 1315, Laws of 1974.

£2¥(22) "Prior service" means a period of employment
as a police officer for which credit was granted to a member
under a prior plan and has been transferred toc this plan.

+22¥(23) "Retirement allowance" means the employer
annuity plus the member's annuity.

+234(24) "Retirement date"” means the date on which the

first payment of the retirement, disability, or survivor

-4- 5B 188
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benefits of a member or a beneficiary is payable.

t24%(25) “Surviving spouse” means the spouse married to
a member at the time of the member's death.

+25+4(26) “"Totally and permanently disabled" means that
the broard, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”

Section 2. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance -—-

continuation of allowance after death of member. (1) A

police officer who is eligible under subsection (1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police officer or who is retired under
19-9-801(3) prior tec reaching 20 years of service shall
receive 3 service retirement allowance equal to cne-half his
final average salary.

(2) A police officer who 1is eligible Ffor service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additional 'service, up to a maximum of 60% of the
final average salary.

(3) A-pottce-officer-who-ia-retired-under--13-9-8601+33

and-who-was-theretofore-etigibie-at-his-opeion-to-be-retired
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under—-subseection-tiy-or—¢23-0f~19-9-g8t-brt-eltected-to-secve
additionat-years-shati-be-patd-for-the-additionat-years-over
hts---sritgénpt-—-sttqibitity-———at--the--rate-—prescribed--zn

subsection-t2y: Upon the death of a police officer receiving

a service retirement allowance under this section, his

surviving spouse, if there is one, shall, for as long as the

Spouse remains unmarried, receive from the fund a sum equal

to one-half of the officer's final average salary. If the

officer leaves one or more dependent children, then upon his

death, if he leaves no surviving spocuse or upon the death or

remarriage of the surviving spouse, the officer's surviving

dependent child, or children collectively if there are more

than one, shall receive the same monthly payments a

surviving spouse would receive for as long as the c¢hild or

one of the children remains dependent as defined in

19-9-104. The payments must be made to the child's

appointed guardian for the child's use. If there is more

than one dependent child, upon each child no longer

gualifying as dependent wunder 1%-9-104, the pro rata

payments to that child must cease and be made to the

remaining children until all the children are no longer

dependent."”

Section 3, Section 19-9-903, MCA, is amended to read:
"18-9-983. Amount of disability retirement allowance

——- continuation of allowance after death of memher. (1 A

. SB 188
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police officer who is eligible under 19-5-902 before
completing 20 years of service shall receive a disability
retirement allowance egual to one-half his average final
salary.

{(2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was ‘eligible
at his option to be retired under subsection (1) or (2) of
19-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

{3) Upon the death of a police officer zreceiving a

disability allowance under this section, his surviving

spouse or dependent child is eligible Ffor benefits as

provided in 19-9-804(3)."

Section 4. Section 19-9-911, MCA, is amended to read:

"19-9-9511. Death benefits. ¢ij-A--memberis--retirement
allowanca--shali--be--patd--first--to--the-member-during-hts
tifetime-and;-upon-his-deathy--in~-the--manner--and--to--the
persons-designated-tn-sgbagctien-t27+

¢2¥ Upon the death of a police officer before or-afeer
retirement, his surviving spouses-tf-there-its-oney-shatis-as
long-as-such-spocse-rematns-unmarrieds-be-patd-from-che-fund
a--sum--equat--to--one-hatf--sf-—the-sfficeris-finai-average
sataryr--if-~the--officar--teavens--one--or--mere-—-dependant

chitdreny-—theny——upon-—his——deach-tf-he-reaves-no-asnrviving
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spouse—-or-upon-the-death--or--remarriage——of-~the—-surviving
spouser;—his-surviving-dependent-ehtid;-cottmstively-tf-there
is--more-than-one;-shati-receive-the-sama-monthiy-payments-a
surviving-speuse-wouid-receive-aa-iong-as-the-chitd--or--one
of-—the--chitdren--remains-dependent-as-defined-in-19-9-184<
Fhe-payments-shati-be-made-to-the--chtidis--duiy--appeinteds;
quatified;-—and--acting--gquardian--for--tne-ehtidla-uses--1£
there-is-more-than-sne-suen-enttd7r-upon-cach-chitd-no-tenger
qualtifying-—-—as--dependent-—-undar--19~-9-1047--the--pro---rata
payments—-to-that-chitid-shaii-cease-and-shati-be-made-to-—rhe
remaining-chiltdren-uneii-ati--the--chitdren--are--ne--ienger

dependent or dependent child is eligible for benefits as

provided in 19-9-804(3}."

NEW SECTION, Sectlion 5. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW-SEEPION:--Seertan—Gr-——Effaectiva-darer——Fhta-net-—ts
effective-cn-passage-and-approvats

-End-~-
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SENATE BILL NO. 188
INTRODUCED RY TOWE
BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER
IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING
SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE
OFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104,
19-9-804, 19-9-903, AND 19-9-911, MCA7--ANB--PROVIDING--AN

FMMBDEATB-BPPECTEIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context fequites
otherwise, the folilowing definitions apply in this chapter:
{l1) "Administrator®™ means the public employees’
retirement division of the department of administration,

{2) T"Base salary" means the sum of " the monthly
compensations for each month in a given calendar year.

(3) "“Board"” means the retirement board described in

2-15-1009,

(4} "“Credited service" means the aggregate of a
member's prior service and membership service.

(5) “Death benefit” means a monthly annuity paid to a

surviving spouse or dependent child or a lump-sum payment

@m tegisiative Counci

v e ~N N e W

10
11
12
13

14

1S
16
17
18

19

20
21
22
23
24
25

SB 0188/02

made to a beneficiary on behalf of a member who dies before

retirement.

t54({6} “Pependent child" means a child of a deceased
member : .

{a) who is unmarried and under 18 years of age; or

(b) who is unmarried; under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

+63{7) “Employer" means any city which participated in
a prior plan or which ele¢ts to ijoin this plan under
19-9-107.

t#¥({8) “Employer annuity" means monthly payments for
life derived from employer and state contributions.

t8¥(9) "Final average éalary” means the  monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has nét been a
member that long, over the period of his membership.

t93{10) "Fund” means the pension trust fund in the
treasury system designated for the use of the plan.

+¥6¥(11) "Mandatory retirement date" means the fi;st
day of the month coinciding with or immediately following,
if none coincides, the date on which a member attains age
65.

t%%4(12) "Member” means a person who is employed by an

-2~ SB 188
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employer as a police officer or who is entitled to a
retirement aillowance by virtue of his service to an employer
as a police officer.

t+2¥(13) "Member contribgtions" meahs the total of the
deducticons from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior pian and transferred to this plan, standing to his
credit, together with the interest thereon.

+333(14) "Member's annuity” means monthly payments for
life derived from member contributions.

¢343(18) "Membership service" means a period of
emplbyment ‘'with an employer occurring after June 30, 19877,
during which the withheldings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted for employment on a part-time basis or for

employment over a period of less than a complete fiscal

. year.

€25y (16]) "Minimum retirement date" or "normal
retirement date" meahs the first day of the month coinciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or older and completeé
20 ot‘mﬁre years of credited service.

t363(17) "Meonthly compensation" means the wage,

excluding overtime, holiday payments,  shift differential
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payments, compensation time payments, and payments in lieu
of sick leave'and annual leave, a member receives -as an
active police officer.

+373(18) Any reference to “municipality", "city", or
"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consolidation, were
incorporated municipalities, subseqguent districts created
for urban law enforcement services, or the entire county
included in the county-municipél consclidation.,

+383(19) “Plan" means the municipal police officers’
retirement system created by this chapter.

t¥9¥(20) "Police ~‘officer® means a law enforcement
officer employed by an employer.

¢28%(21) "Prior plan” means the local pclice reserve or
retirement fund of a city which elects to Jjoin the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

£23¥(22) "Prior service" means a period of employment
as a police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

+223(23) "Retirement allowance" means the employer
annuity plus the member's annuity.

t23¥(24) "Retirement date” means the date on which the

first payment of the retirement, disability, or survivor
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benefits of a member or a beneficiary is payable.

t24}(25) "Surviving spouse" means the spouse married to
a member at the time of the member’'s death,

+25+4{26} “"Totally and permanently disabled" means that
the board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer."

Sectieon 2. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance -

continuation of allowance after death of member. (1) A

police officer who is eligible under subsection (1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police cfficer or who is retired under
19-9-801(3) prior to reaching 20 years of service shall
receive a service retirement allowance egqual to one-half his
final average salary.

(2} A police officer who 1is eligible for service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additicnal 1% of such allowance per
year of additional service, up to a maximum of 60% of the
final average salary.

(3) A-paitice-afficer-who-is-retired-under--19-3-86%¢3%

and-who-was-thererofars-siigibie-at-his-option-ca-be-retived
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under-subsection-tty-or—-t24-0£-19-9-90i-but-eiected-to-serve
additional-years-shaii-be-paid-£fer-the-additionat-years-ever

his---sriginal---etigibitity---ae~—-the--rate--prescribed--in

subsection-+2yr Upon the death of a police officer receiving

a service retirement allowance under this section, his

surviving spouse, if there is one, shall, for as long as the

Spouse remains unmarried, receive from the fund a sum equal

to one-half of the officer's final average salary. If the

officer leaves one or more dependent children, then upon his

death, if he leaves no surviving spouse or upon the death or

remarriage of the surviving spouse, the officer's surviving

dependent child, or children collectively if there are more

“ than one, shall receive thé same monthly payments a

surviving spouse would receive for as long as the child or

one of the children remains dependent as defined in

19-9-104. The payments must be made to the child's

appointed guardian for the «child's use. If there is more

than one dependent child, upon each child no longer

qualifying as dependent under 19-9-104, the pro rata

payments to that child must cease and be made to the

remaining children until all the children are no longer

dependent.”
Section 3. Section 19-9-903, MCA, is amended to read:

"19-9-903. Amount .of disability retirement allowance

=- conkinuation of allowance after death of member. (1) A
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éolice officer who is eligible under 19-9-%02 before
completing 20 years of service shall receive a disability
retirement allowance egqual to one-half his average final
salary.

{2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was >eligible
at his option to be retired under subsection (1) or (2) of
19-9-801 but had elected to serQe additional years and was
then sgerving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

(3) Upon the death of a police officer receiving a

disability allowance under this section, his surviving

spouse or dependent child is eligible for benefits as

provided in 19-5-804(3)."

Section 4. Section 19-9-911, MCA, is amended to read;

"19-9-911. Death benefits. ¢¥¥-A--membarlis--reriramene
ailewance--shati--be--patd--firse-—to--the-member-during-his
iéietime—and7—npoa—his-death;——in——the—~manner——and-—ta——the
patscns-designated-in-subseerion—t2++

t2¥ Upon the death of a police officer before or-aftesr
tetiremenﬁ. his surviving spouse;-if-there-is-one;-shaii+-as
tong-as-such-spouse—remains—unmarcied;—be-patd-from-the-fund
a--sum——equai--to--one-hatf<-of --the-officerta-finat-average
satarys--if~-the--efficer--teaves—-one——or--more---dependent

ehitdreny--eheny-—upon--his--deach-if-he-ieaves-no-surviving

-7- SB 188

N e W

~

10
11
12
13
14
15
16
17
18
19

SB 0188/02

spouse-or-upon-the-death~-or--remarriage-—-eof--the--surviving
spousevthis—surviving-dependent—éhiid7-cai}ectiveiy—if—there
ts--more-chan-one;-shail-recaive-the-same-monthiy-payments—a
surviving-spouse-wanitd-receive-as-iong-as-the-chtid--or--one
of--the--chiidren--remains-dependent-as-defined-+tn-39-9-1084+
Fhe-paymenta-shati-be-made-to-the--chitdla--duty--appeinteds
quarifieds--and--acting--guardian--for--the-childls-use---3f
there-is-more-than-ene-sueh-chitdr-upon-each-echiitd-no-tonger
quatifying--as--dependent-—under--13-3-1847--the--pro---rata
payments-—-eta-ehat-chitd-shati-cease-and-shati-be-made-to-the

remaining-chitdren-uneit-ati-—the--chitdren--are--no--tonger

. dependent or dependent cniid is eligible four benefits as

provided in 19-9-804(3)."

NEW SECTION, Section 5. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW-SEEPIEN --5ection-Gr-—Effective-dater--Phis-act——ia
effeceivea-on-passage-and-apprevats

-End_
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SENATE BILL NO. 1838
INTRODUCED BY TOWE

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BQARD

A BILL FOR AN ACT ENTITLED: “AM ACT TOC CLARIFY THE MANNER
IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING
SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE
QFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104,
19-3-804, 19-5-903, AND 19-9-3911, MCAr-—-ANB--FRO¥IBEING--AN

¥MMEBIAPE-EPFECTIVE-BATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires
otharwise, the following definitions apply in this chapter:
(1) "Administrator" means the public employees'
retirement division of the department of administration.

(2) "Base salary” means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in

2-15-1009.

({4} “Credited service” means the aggregate of a
member's prior service and membership service.

{(5) "Death benefit” means a monthly annuity paid te a

surviving spouse or dependent child ar a lump-sum payment
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made to a beneficiary on behalf of a member who dies before

recirement.

t5+(6) "Dependent child" means a child of a deceased
member :

(a} who is unmarried and under 18 years of age; or

{b} who is unmarried, under 24 vyears of age, and
attending an accredited postsecondary educaticnal
institution as a full-time student in anticipation of
receiving a certificate or degree.

t6¥(7) "Employer" means any city which participated in
a prior plan or which elects to djoin this plan under
19-9-107.

t73(8) "Employer annuity" means monthly payments for
life derived from employer and state contributions.

tB8¥(9) "“Final average salary"” means the monthly
compensation of a member, averaged cover the last 36 months
of his active service or, in the event he has not been a
sember that long, over the period of his membership.

t3+(10) "Fund" means the pension rtrust £fund in the
reasury system designated for the use of the plan.

+#B84(1l) "Mandatory retirement date” means the first
day ¢f the month coinciding with or immediately following,
if none coincides, the date on whicn a memoar attaing age

3.

v

t+z3(12) "Member" means a person wne is empioyed by an

-2- SB 188
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employer as a police officer or who is entitled to a
retirement aliowance by virtue of his service toc an employer
as a police cfficer.

t22¥(13) “Member contributions" means the total of the
deductions from the cowmpensation of a member, either made
during a periad of active membership hereunder or made under
a prior plan and transferred teo this plan, standing to his
credit, together with the interest thereon.

t33¥(14) “Member's annuity" means monthly payments for
life derived from member contributions.

t+43(15) "Membership service" means a period of
employment with an employer occurring after June 30, 1977,
during which the withheoldings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Bro rata credit shall
be granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
year.

t254(16) “"Minimum retirement date" or "normal
retirement date" means the firsc day cf the month colinciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or clder and completes
20 or more years of credited service.

t36¥(17) "Monthly

compensation” means the wage,

excluding overtime, holiday payments, shift differential
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payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an
active police officer.

t+74(18) Any reference to ‘“municipality", "cicy", ar
"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consclidation, were
incorporated municipalities, subseguent districts created
for urban law enforcement services, or the entire county
included in the couaty-municipal consolidation.

t:44{13) "Plan" means the municipal police officers’
retirement system created by this chapter.

€194({20) “Police officer” means a law enforcement
officer employed by an employer.

€20} (21} “"Prior plan" means the local police reserve or
retirement fund of a city which elects to Jein the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

t2¥¥{22) "Prior service" means a period of employment
as a police officer for which credit was granted to a member
under a priecr plan and has been transferred to this plan.

t224{23) “Retirement allcwance" means the emplover
annuity plus the member's annuity.

t23%(24) "Retirement date" means the date on which the

first payment of the retirement, disability, or survivor

-4- 5B 188



10
11
12
13
14
15
16
17
18
18

20

SB 0188/02

penefits of a member or a beneficiary is payable.

t24+(25) "Surviving spcuse" means tne spouse married to
a member at the time of the member's deatil.

t25¥(26) “"Totally and permanently disabled" means that
the board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer."”

Section 2. Section 19-9-804, MCA., is amended to read:

“19-9-804. Amount of service rerirement allowance ——

continuation of allowance after deacth of member. (1) A

police officer who is eligible under subsection (1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police officer or whe is ketired under
19-9-801(3) prior to reaching 20 years of service shall
receive a service retirement allowance equal to one~half his
final average salary.

(2) VA police officer who 1is eligible for service
recirement after 20 years of service and wno elects to serve
additional years shall receive the ailowance provided for in
subsection (1) plus an additional 1% or sucn allowance Dper
vear of additional service, up to a max:imum of 60% of the
final average salary.

(3) A-potree-sifrger-who-za-cecired-zndes--39-9-B0z¢3}

amd-wns-was—thersrafore-atigipie-ac-nra-aprrsa-ce-ke-reacired
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under-subsection-{i4-ar-4+2y-0£-19-9-8481-but-elacted-te-narve
additionai-years-shati-be-paid-fer-the-addittonat-years-over
mia---originat---eligibitity-—-av--eme--pare-—prescribed-—in

subsectten—-t2¥r Upon the death of a police cofficer receiving

a service retirement - allowance under this section, his

surviving spouse, if there is one, shall, for as long as the

spouse remains unmarried, receive from the fund a sum equal

to one-half of the officer’'s final average salary. If the

officer leaves one or more dependent children, then upon his

death, if he leaves no surviving spouse or upon the death or

remarriage of the surviving spouse, the officer's surviving

dependent child, or c¢hildren collectively if there are more

than one, shall receive the same monthly payments a

surviving spouse would receive for as long as the child or

one of the children remains dependent as defined in

19-9-104. The payments must be made to  the chilidg’'s

appointed guardian for the child's use. If there is more

than one dependent «child, upon each c¢hild no longer

qualifyving as dependent under 19%-3-104, the pro rata

payments £o that child must c¢ease and be made to the

remaining children until all tne children are no longer

dependent.”

Sectian 3. Section 13-9-303, MCA, .s amendecdc "o read:

"19-9-903. Amount of rerirement aliowance

-- continuatisn of allowance after death of membec. {i) A
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police officer who 1is eligible under 19-9-902 before
completing 20 years of service shall receive a disability
retirement allowance equal to one-half his average final
salary.

{2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsecticn (1)} or (2) of
19-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-5-804(2).

(3) Upon the death of a police officer receiving a

disability allowance under this section, his surviving

spouse cor dependent child is eligible for benefits as

provided in 19-9-804{3)."

Section 4. Section 19-9-911, MCA, is amended to read:

"19-9-911. Death benefits. {t}y-A—-memberlis~-feéetierement
attowance--shati--be--patd--£first--to—-the-member-during-his
tifetime-andr-apon-his-deaths--in--the--manner—-and—-to--the
persons-designaced-tn-sobsesrren—+23+

t2¥ Upon the death of a police officer hefore or-after
retirement, his surviving spouser-tf-there-is-aner~shatiy-as
isag-as-such-spouse-rematns-unmarciedz-be-paid-from-the-fund
a--sam--equai-—to--ene-hatf--ef--the-offtearis-finnt-average
sataryr--if--rhe--officer--itraves--one--or--more---dependent

ehttdreny—-thens~-upon--his—-deach-if-he-leaavas-no-surviving
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spouse-ar-upon-the—death--or--remarriage--of-~che--surviving
spouser~his-surviving-dependene-chitdr-cotteccivety-if-theve
ta--more-than-snes-shaii-recerve-che-same—monctniy-payments-a
surviving-spouse-wonid-receive-as-long-as-the-shiid--or--one
of—-the--chiidren—-remains—dependent-as-defined-+n-1+9-3-294+
Fhe-payments-shaii-be-made-to-the—-chiid's--duiy--appointeds
quatifieds;-—-and--seting--guardian—-for--the-chitdls-user——£§
theare-ts-more-than-one-such-chitdr-upon—cach-chiid-no-tcnger
quaiifying-—as--dependent--cndar—-19-9-1f4s-—vhe--pro-—--raea
payments--ta-chat-chttd-shati-cease-and-shati-be-made-to-the
remarning-chtidren-untit-ati--the--chitdren--are--no--itonger

dependeant or dependent child 1is eligible for benefits as

provided in 19-9-804(3)."

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the public employees' retirement board
te make rules on the subject of the provisions of this act
is extended to the provisions of this act.

HEW-GECTION:--Section-6--—Effective-dare:—-Fhis-ase--+s
aeffeecrivea-sn-passage~and-approvais

-End-
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