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INTRODUCED BY _'§_ill!.;:"-----------------

BILL NO. lBB_ 

BY REQUEST OF THE PUBLIC EMPLOYEES' 

RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER 

IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING 

SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE 

OFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104, 

19-9-804, 19-9-903, AND 19-9-911, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

''19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator .. means the public employees' 

retirement division of the department of administration. 

(2) "Ease salary'' means the sum of the monthly 

compensations for each month in a given calendar year. 

( 3) "Board 11 means the retirement board described in 

2-15-1009. 

( 4) "Credited service'' means the aggregate of a 

member's prior service and member~hip service. 

(5) ''Death benefit" means a monthly annuity pa_~d to a 
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LC 0739/01 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

t5till "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

t6tlli "Employer" means any city which participated in 

a prior plan or which elects to join this plan under 

19-9-107. 

tTtill "Employer annuity" means monthly payments for 

life derived from employer and state contributions. 

t8till "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, aver the period of his membership. 

t9t1___!_Ql "Fund" means the pension trust fund in the 

treasury system designated Ear the use of the plan. 

tiSt@l "Mandatory retirement date" means the first 

day of the month coinciding with or immediately following, 

if none coincides, the date on which a member attains age 

6 5. 
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t~~t.1..!11 "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

t±-i!t _!___!ll ••.Member cant r ibu t ions" means the tot a 1 of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

t~-3t~ "Member's annuity" means monthly payments for 

life derived from member contributions. 

t±-4t~ ''Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

tlSt.l...!&l "Minimum J:"etirernent date" or "normal 

retirement date" means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a membeJ:" becomes both age 50 or older and completes 

20 or more years of credited service. 

tl6t .L!21 "Monthly compensation" means the wage, 
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excluding overtime, holiday payments, shift differential 

payments, compensation time,payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

ti7tl...!:...!U. Any reference to ,.municipality", "city'', or 

"town" include-s those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

incltlcif:"<i in t-hP county-municipal consolidation. 

tlBtl.!..21 "Plan" means the municipal police officers' 

retirement system created by this chapter. 

ti9t1IQ.l "Police officer" means a law enforcement 

officer employed by an employer. 

ti!9tll!l_ "Prior plan" means the local police re~erve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 

administered by 

or 

the 

the statewide police reserve 

department of administration 

accordance with Chapter 335, Laws of 1974. 

fund 

in 

t-i!tt~~.1 "Prior service" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tii!till.l "Retirement allowance" means the employer 

annuity plus the member's annuity. 

t~:3t.ilil ''Retirement date" means the date on which the 
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first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

ti4t12il "Surviving spouse" means the spouse married to 

a member at the time of the member's death. 

t~Stllll "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or who is retired under 

19-9-801(3) prior to reaching 20 years of service shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

{2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additio~al years shall receive the allowance provided for in 

subsection {1) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

{3) A-~o±iee-offieer-wno-i~-ret±rea-tl~der--%9-9-89tt3t 
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a~a-who-waa-t~ereto£ore-e~~g~~~e-at-ft~s-ept~eft-to-be-ret±red 

ttftder-stt~seet±on-t±t-er-t~t-o£-l9-9-89T-bttt-eieeted-to-eerYe 

odd±t±onai-yeare-shaii-be-pa±d-ro~-the-additionai-years-over 

h±s---orig~nai---ei~g±bii~ty---at--the--rate--prescr±bed--in 

sttbseet±on-tito Upon the death of a police officer receiving 

a service retirement allowance under this section, his 

surviving spouse, if there is one, shall, for as long as the 

spouse remains unmarried, receive from the fund a sum equal 

to one-half of the officer's final average salary. If the 

officer leaves one or more dependent children, then upon his 

death, if he leaves no surviving spouse or upon the death or 

remarriage of the surviving spouse, the officer's surviving 

dependent child, or children collectively if there are more 

than one, shall receive the same monthly payments a 

surviving spouse wou~d receive for as long as the child or 

one of the children remains dependent as defined in 

19-9-104. The payments must be made to the child's 

appointed guardian for the child's use. If there is more 

than one dependent child, upon each child no longer 

qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 3. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance 

-6-
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--continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (l} or (2) of 

19-9-801 but had elected to serve additional years and was 

then serv1nq such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804{2). 

(3) Upon the death_?~ __ ? police officer receiving a 

disability allowance -~~der this section, his surviving 

spouse or dependent .£hild is eligible for benefits a~ 

prov_i_ded in 19-9-804 ( 3). 11 

Section 4. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Oea th bene.E its. flt-A--m.emberJ.~--t"et:±r~m~nt 

a~~owanee--~hati--be--~aid--fir3t--to--the-member-O~r±n9-h±~ 

it£et~me-and,-tt~on-his-dedth,--~n--t:he--mann~r--e~d--to--the 

per~on~-de3i9nated-±n-s~b~eee±en-tito 

t2t Upon the death of a police officer before or-ateer 

22 retirement, his surviving spouse,-it-there-is-oner-~ha±±,-as 

23 lon9-a~-3~eh-s~o~se-~ema~n~-ttnmarried,-be-~aid-from-the-f~n~ 

24 a--~ttm--eqaa~--to--one-hai£--of--the-off±~er~~-f±nal-avera9e 

25 ~aiaryo--Tf--the--of£ieer--leaves--e_ne--or--more---dependent 
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~h±ld~en,--then7--ttpon--hi~--death-t£-he-%ea~e~-no-~ttr~i~±n9 

~pott~e-or-ttpon--t:he--death--or--reme:rr±o9e--of--the--~ttr~i~il"l9 

3potlse 7 -h±s-s~rv±~il"l9-dependel"lt-en±ld 7 -~ol±eeti~e±r-±f-there 

is--more-than-one,-~ha±l-reee±ve-the-~ame-menthiy-p~ym~nt~-e 

~~r~±v±n9-spo~~e-wo~~d-~eeei~e-a~-!e!"lq-a~-the-eh±id--or--one 

e~--the--eh±±d~en--remein~-dep~ndent-e~-Oe£±ned-±n-i9-9-i94~ 

lflhe-pe:yment~- ~)'!a 1:1: -~e-m.ade- to~ ehe- -eh i !:-d J..!!- -d'c1 iy- -appoi !'1. e ed -, 

qtte~±~±ed,--and--aetinq--qtt~rd±an--for--t~e-eh±tOL~-u~e~--xr 

~here-±~-mere-than-one-su~h-eh±idr-apen-eaeh-eh±id-ne-ton9er 

qtlaii£yin9--as--dependent--ttnder--i9·-9-i64,--ehe--pro---rat~ 

peyment~--to-that-eh±id-~ho±i-eea~e-and-~he±±-be-made-to-the 

remaining-eh±±dren-unt±i-a±~--the--eh±±dren--are--no--ion9et" 

dependent or dependent child is eligible for benefits a~ 

p~:ovided in l9-9-:~.Q_4_l_Jj_." 

~~W S~C'I'ION~ Section 5. Extension of authority. Any 

existing authority of the public employees' retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 6. Effeccive date. Th1s act 1s 

effective on passage and approval. 

-End-

-B-
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APPROVED BY COHH. 
ON LOCAL GOVERNMENT 

SENATE BILL NO. 188 

INTRODUCED BY TOWE 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER 

IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING 

SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE 

OFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104, 

19-9-804, 19-9-903, AND 19-9-911, MCA7--ANB--PR6VfBfH6--AH 

fMMBBfA~B-BPPB€~iY8-BA!8." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) 11 Administrator" means the public employees' 

retirement division of the department of administration. 

(2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) ''Board" means the retirement board described 1n 

2-15-1009. 

(4) "Credited service'' means the aggregate of a 

member's pLior service and membership service. 

{5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 
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made to a beneficiary on behalf of a member who dies before 

retirement. 

t5t_ill "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age: or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

t6till "Employer 11 means any city which participated in 

a prior plan or which elects to join this plan under 

19-9-107. 

t7tJ.!l "Employer annuity" means monthly payments for 

life derived from employer and state contributions. 

tBtill "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

t9tl.!.Qj_ "Fund" means the pension trust fund ln the 

treasury system designated for the use of the plan. 

t±Bt1.!ll "Mandatory retirement dat.e" means the first 

day of the month coinciding with or immediately following, 

if none coincides, the date on which a member attains age 

65. 

f±itil:.11 "Member" means a person who is employed by an 

-2- SB l88 
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employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

trrtilll_ "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

tr3t.i.!!l "M.ember•s annuity" means monthly payments for 

life derived from member contributions. 

f%4tJ.l:.ll "Membership service" means a 9eriod ?f 

employment with an employer occurring after June 30, 

during which the withholdings required by this chapter 

1:;/"l, 

have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be grant:~d for employment on a part-time basis or f-c:Jr 

emplo· .7lent over a period of less than a complete fiscal 

ye,-.-. 

t1:5t_i___!B "Minimum retirement duro2" '" "norma 

retirement date'' means the first day of the montl1 ~oincidin~ 

with or immediately following, if none coin(.:ides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service. 

t±6t(17) "Montn1y compensation'' means tne wa':::l'-

excluding overtime, holiday payme~ts, shift diffe~ential 
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paym@nts, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

ttT-tl!_!U_ Any reference to '·r..unicipali-:y", "city", or 

''town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent dis':ricts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

tl:Bt~ "Plan" means the municipal police officers' 

retirement system cre~ted by this chapter. 

t:t:9ti.l.Q.l "Police officer" means a law enforcement 

officer employed by an employer. 

t%9tEll_ "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

fi!lt~ "Prior service" means a period of employment 

as a police officer for which credit was granted to a mexber 

under a prior plan and has been transferred to this plan. 

t%Zt..l111 "Retirement allowance" means the employer 

annuity plus the member's annuity. 

t%3tE!l_ "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

-4- SB 188 
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benefits of a member or a beneficiary is payable. 

ti,..t~ 11 Surviving spouse'' means the spouse married to 

a member at the time of the member's death. 

ti!5t .!.3.tl "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-804, MCA, is amended to read: 

"19-9-804. 

continuation of 

Amount of service retirement allowance 

allowance after death of member. 

police officer who is eligible under subsection 11) or 

(1) A 

( 2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or who is retired under 

19-9-801(3} prior to reaching 20 years of service shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

(3) A-pe%~ee-offie~~-wh~-±s-ret%red-ttn0er--%9-9-89it3t 

and-whe-wa~-ther~t~f~re-e±ig±bie-at-h±~-ept~en-to-be-ret±red 
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ttnder-sttbsee~±on-t%t-or-tit-o£-%9-9-89r-~ttt-e~eeted-~o-serve 

add±tiona±-year~-sha%%-be-pa~d-£er-the-add~t~onal-years-over 

n±~---or±~inai---e%±9ib±%±~y---a~--~he--rate--pre~er±bed--±n 

sttbseetion-t~t~ Upon the death of a police officer receiving 

a service retirement allowance under this section, his 

surviving spouse, if there is one, shall, for as long as the 

spouse remains unmarried, receive from the fund a sum equal 

to one-half of the officer 1 s final average salary. If the 

officer leaves one or more dependent children, then upon his 

death, if he leaves no surviving spouse or upon the death or 

remarriage of the surviving spouse, the officer 1 s surviving 

dependent child, or children collectively if there are more 

than one, shall receive the same monthly payments a 

surviving spouse would receive for as long as the child or 

one of the children remains dependent as defined in 

19-9-104. The payments must be made to the child's 

appointed guardian for the child's use. If there is more 

than one dependent child, upon each child no longer 

qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 3. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance 

continuation of allowance after death of member. ( 1) A 

-6- sa :ss 
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police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary .. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-80412). 

l~pon the death of a police officer receiving ~ 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Section 4. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits. tlt-A--memb~r~~--~e~i~emeftt 

e±lowefte~--~h~l±--be--p8±d--£~r~e--~o--the-membe~-o~ring-~i~ 

lifet±me-and7 -upon-h±s-death,--±n--the--manner--and--eo--ehe 

per~ons-des~9nated-±n-s~bseet±on-tZt• 

tit Upon the death of a police officer before or-a£ter 

21 retirement, his surviving spouser-±£-there-±s-one,-shatl,-as 

22 iong-as-s~eh-spo~se-rem~±n~-~nma~~±ed,-be-pa±d-£rom-~he-£~nd 

23 a--s~m--eqba~--to--one-~al£--o£--~he-off±eer~s-f±na±-average 

24 salaryo--ff--the--off±eer--lea~es--one--or--mere---dependene 

25 eh±±dreny--then,--~~on--h±s--death-t£-he-ieaves-~o-~ttr~i~~ng 
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spett~e-or-apon-eh~-rleath--or--rem~rr±ege--o£--t~e--~ttrw±~±n~ 

spott~er-his-stlr~iv±n9-d@pende~t-eh±i~,-ee~ieet±~eiy-±f-ther@ 

~s--more-than-one,-shai%-reee±~e-the-same-monthiy-p~yment~-a 

sHrY±v±n~-spettse-wottld-reee±ve-as-iong-~s-the-ehiid--or--one 

or--the--eh±idren--rema±ns-dependent-as-defined-~n-19-9-1947 

~he-payments-sha%%-~e-made-to-the--eh±id~s--dttiy--appointed7 

qttal±f±edr--and--eet±ng--gttard±en--for--t~e-eh±id~s-ttse.--££ 

there-±s-more-than-one-etteh-eh±idr-ttpon-eeeh-eh±id-no-ienger 

qttal±fy±n9--as--dependent--ttnd~r--i9-9-i94r--the--pro---rata 

peyments--to-that-ehiid-shai±-eeaee-and-sheii-be-mede-to-the 

rema±n±n9-eh±ldren-ttntif-a±±--the--ehildren--ere--ne--lon9er 

dependent or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the public employees' retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

HEW-SE€P£9N4~-s~et~on-6o--s~reet±~e-~~te~--~h±~-aet--%~ 

e££eet%~e-on-pasea9e-an~-appro~a~~ 

-End-
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SENATE BILL NO. 188 

INTRODUCED BY TOW£ 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER 

IN NHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING 

SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE 

OFFICERS' RETIREMENT SYSTEM: AMENDING SECTIONS 19-9-104, 

19-9-804, 19-9-903, AND 19-9-911, MCA~--ANB--PR9YiBiN8--AN 

iMMBBfA~B-BPPEE~fYB-BA~E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section l. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator• means the public employees• 

retirement division of the department of administration. 

(2) "Base salary• means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) •eoard" means the retirement board described in 

2-15-1009. 

(4) "Credited service• means the aggregate of a 

member•s prior service and membership service. 

(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

~,..,,,.,, •• <.....,. 
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made to a beneficiary on behalf of a member who dies before 

retirement. 

tStill "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age: or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

t6t1ll "Employer• means any city which participated in 

a prior plan or which elepts to join this plan under 

19-9-107. 

titi!L "Employer annuity• means monthly payments for 

life derived from employer and state contributions. 

t8t12l "Final average salary• means the monthly 

compensation of a meaber, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership4 

t9t1!!!J.. "Fund·" means the pension trust fund in the 

treasury system designated for the use of the plan. 

t!Btl!!l "Mandatory retirement date• means the first 

day of the month coinciding with or immediately following, 

if none coincides, the date on which a member attains aqe 

65. 

t!!ti!ll "Member" means a person who is employed by an 

-2- SB 188 
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employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

ti=i71Jdl "Member contributions•• means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

t±3tllil "Member's annuity., means monthly payments for 

life derived from member contributions. 

t%4t.i..!.!l "Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

HSt!lll "Minimum retirement date" oc "normal 

retirement date" means the first day of the month coinciding 

with or immediately following, if none coincides~ the date 

on which a member becomes both age 50 or older and completes 

20 or -more years of credited· service. 

ti6ti!ll 01 Monthly compensation" means the wage, 

excluding,overtime, holiday pay~ents, shift differential 
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payments, compensation time payments, and payment-s in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

ti~tiill Any reference to "municipality", "city", or 

"town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

t~8t1.!2_1 "Plan" means the municipal police officers' 

retirement system created by this chapter. 

ti9t.i.1Qi "Police officer" means a law enforcement 

officer employed by an employer. 

t%9t.i.l!.l "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

ti~tilll "Prior servic'e" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tii!tJ...1ll. "Retirement allowance'' means the employer 

annuity plus the member's annuity. 

ti3tilll. 11 Retirernent date" means the date on which the 

first payment of the retirement, disability, or survivor 

-4- SB 188 
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benefits of a membe~ or a beneficiary is payable. 

tiott.!1.ll "Surviving spouse" means the spouse married to 

a member at the time of the member 1 s death. 

tii!St~ "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or who is retired under 

19-9-801(3) prior to reaching 20 years of service shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

13) A-p~i±ee-~ff±eer-whe-is-ret±red-~"der--%~-~-99%t3t 

~~d-who-wes-the~e~ete~e-e~~gib%e-et-h~s-ept±en-to-be-~eti~ed 

-5- SB 188 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0188/02 

~nde~-s~~eece~on-ttt-or-t%t-o£-t9-9-89%-b~e-e%eeeed-~o-serYe 

e:dd±t*ona±-yet!!:rs-sha%3=-be-.pe:i-d-fer--ehe-add±t±ona%-years-o•er 

h±~---er±~ine:~---eii~ibiti~y---ae--the--rate--preeer~~ed--in 

a service retirement allowance under this his 

surviving spouse, if there is one, shall, for as long as the 

spouse remains unmarried, receive from the fund a sum equal 

to one-half of the officer•s final average salary. If the 

affic@r leaves one or more dependent children, then upon his 

• death, if he leaves no surviving spouse or upon the death or 

remarriage of the surviving spouse, the officer•s surviving 

depend@nt child, or children collectively if there are more 

·than one, shall receive the same monthly payments a 

surviving spouse would receive for a~ long as the child or 

one of the children remains dependent as defined in 

19-9-104. The payments must be made to the child's 

appointed guardian for the child's use. If there is more 

than one dependent child, upon each child no longer 

qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 3. 

"19-9-903. 

Section 19-9-903, MCA, is amended to read: 

Amount of disability retirement allowance 

continuation of allowance after death of member. 11) A 

-6- SB l88 
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police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary. 

(2} A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) .of 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

!3) Upon the death of a police officer receiving a 

disability allowance under this sect~on, hlS surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Section 4. Section 19-9-911, MCA, is amended to read: 

11 19-9-911. Death benefits. t~t-A--membe~~s--r~~iremefte 

a%%ewance--she%%--8e--paift--Ei~se--ee--the-membe~-durin~-his 

~iEe~ime-and,-apen-~i~-dea~h,--i~--ehe--manner--and--to--the 

pe~sons-des~9ftete~-±n-sttb~eeeie~-t~t• 

tit Upon the death of a police officer before or-after 

21 retirement, his surviving spouse,-i£-there-±~-one,-sha%%;-as 

22 ionq-as-saeh-spettse-remains-unmarr±edr-be-pa±e-Erom-the-Eand 

23 a--sam--eque%--to--one-heif--o£--the-o£E±ee~~s-~i"ai-avera~e 

24 saiaryo--£r--the--ot£±eer--%eaYes--one--or--more---dependent 

25 eh±idren,--then,--apon--h±s--dea~h-±r-he-±eaves-no-sttrviv~ft~ 
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spe~~e-er-~peft-~fte-de~eh--or--remarrta~e--or--ehe--s~r~iv~nq 

spe~se,-~%s-~~rvtvtn~-~epeftdeft~-eht±d 7 -eo±iect%ve~y-±£-e~ere 

±~--more-than-efte,-shair-reeetve-the-same-month±y-paymeft~s-e 

sttrvtvtn~-spe~ee-wo~%d-reeetve-ss-%on9-as-the-eh±ld--or--ene 

of--the--eh±idre·n--rema±-ns-depeftdene-as-de£±ned-tft-3::9-9-3::&4;

~he-paymente-shail-be-made-te-the--ehtid~s--d~ly--appetnted, 

qttai±r±ed;--and--ae~±n~--~~ardian--fer--ehe-ehild~s-ttse;---fr 

there-ts-more-ehan-one-stteh-ehtid,-ttpon-eaeh-child-no-longer 

qtta%tfyin~--as--depeftdene--~nder--l9-9-l64,--the--pro---rata 

paymen~s--eo-tkat-ehild-ehali-eease-and-sha±l-be-made-to-the 

rema~n~ng-eh±ldren-~ntil-ai%--the--ehiidren--are--ne--ien~er 

dependent or dependent child is eligible fuc benefits as 

provided in 19-9-804(3)." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the public employees' retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NBW-SB€~T6N;---Seeeio~-6.--B££ee~~ve-dateo--fhts-aet--is 

effeet~ve-en-pasea,e-and-appreva±• 

-End-
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SENATE BILL NO. 188 

INTRODUCED BY TOWE 

BY REQUEST OF 'rHE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MANNER 

IN WHICH BENEFITS ARE PAID TO A POLICE OFFICER'S SURVIVING 

SPOUSE OR DEPENDENT CHILD UNDER THE MUNICIPAL POLICE 

OFFICERS' RETIREMENT SYSTEM; AMENDING SECTIONS 19-9-104, 

19-9-804, 19-9-903, AND 19-9-911, MCA7--ANB--PRBV%B%N6--AN 

iMMEBiAlfB-EPPE€'F%YB-BAlfB. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) ''Administrator .. means the public employees' 

retirement division of the department of administration. 

(2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

{3) 11 8oard 11 means the retirement board described in 

2-15-1009. 

(4) "Credited service" means the aggregate of a 

member's prior service and membership serv~ce. 

(5) ''Death benefit'1 means a monthly annuity paid to a 

surviving_ -~-(_.).~~--~-----or dependent child or a lumo-sum oayment 
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made to a beneficiary on behalf of a member who dies before 

recirement. 

t5till "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary education a 1 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

t6till ••Employer" means any city which participated in 

a prior plan or which elects to join this plan under 

19-9-107. 

t=Ttill "Employer annuity•• means monthly payments for 

life derived from employer and state contributions. 

tBtill "Final average salary" means the monthly 

compensation of a member, averaged aver the last 36 months 

of his active service or, in the event he has not been a 

~ember that long, over the period of his membership. 

t9t.i.!..Ql "Fund" means the pensior. trust fund in the 

treasury system designated for the use of the plan. 

t±Bti.:!__!_l "Mandatory retirement date" :nea.r.s the first 

aay of the month coinciding with or i~~ediately following, 

:1or.e coincides, the date on wh1cn a ~emoer a:tains age 

63. 

t±:d_Ll_?) "Member" mear.s a person '>~~'::G :s .:!.T·?::.oyed oy a:-1 
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employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

t%it 1..!ll "Member contributions'' means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

tt3tl!..!l "Member's annuity" means monthly payments for 

life derived from member contributions. 

tt4tl..!..il "Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or far 

employment over a period of less than a complete fiscal 

year. 

t±5t( 16) ''Minimum retirement date" or "normal 

retirement date" means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service. 

ti6ti..Ul "Monthly compensation" means the wage, 

excluding overtime, holiday payments, shift differential 
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payments, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

t±Ttll!l Any reference to "municipality 11
, 

01 City", or 

''town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

ti8t1..!2l_ "Plan" means the municipal police officers' 

retirement system created by this chapter. 

tl-9t..i1..Ql ''Police officer" means a law enforcement 

officer employed by an employer. 

ti9t.i.l!l "Prior plan" means the local police re~.erve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 

administered by 

or 

the 

the statewide 

department of 

police reserve fund 

administration in 

accordance with Chapter 335, Laws of 1974. 

t~l:tJ121 "Prior service" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tii!t~ 11 Retirement allowance" means the employer 

annuity plus the member's annuity. 

ti-3tl1..!1 "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

-~- SB 188 
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benefits of a member or a beneficiary is payable. 

ti!4t~ "Surviving spouse" means :he spouse married to 

a member at the time of the member•s death. 

t'i5tilll 11 Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer ... 

Section 2. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. {1) A 

police officer who is eligible under subsectlon (l) or I 2 l 

of 19-9-801 and does not elect to serve a~y additional years 

as an active police officer or who 1s retired under 

19-9-801(3) prior to reaching 20 years of serv1ce shall 

rece1ve a service retirement allo~Nance eq:..;.al to one-half his 

final average salary. 

(2) A police officer who 15 elig:ble for service 

rec 1 rement after 20 years of service and ~no elects to serve 

add1tional years shall receive the allowan~e provided for in 

subsection {1) plus an additional 1% of s~c~ allowance per 

year ~f additional service, up to a max:~um of 60% of the 

final averdge salary. 

(3) A-~~±iee-~~f~ee~-wno-~~-~e~~~e~-~~~e~--±9-9-86it3t 

~Md-~~~-wa~-ther~~~f~re-e±±q~O±e-d~-ni~-~~t~e~-ee-be-ret~re~ 

-s- SB ~88 
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1 o~~e~-~~e~ee~~e~-t~t-er-trt-of-i9-9-8el-~~~-el~eeed-te-~~rve 

2 additione±-year~-3na±±-be-pa±d-for-the-8dd±t~en8±-y~ar~-o~er 

3 ~±s---oriq±na±---~±±q±O±l±ty---at--the--~a~e--~~e~er±hed--in 

4 ~tte~~et±e"-t~t~ Upon the death of a police officer receiving 

5 a service retirement allowance under this section, his 

6 surviving spouse, if there is one, shall, for as long as the 

7 spouse remains unmarried, receive from the fund a sum equal 

B to one-half of the officer's final average salary. If the 

9 officer leaves one or more dependent children, then upon his 

10 death, if he leaves no surviving spouse or upon the death or 

11 remarriage of the surviving spouse, the officer's surviving 

12 dependent child, or children collectively if there are more 

13 than one, shall receive the same monthly payments a 

14 surviving spouse would receive for as long as the child or 

15 one of the children remains -~~ndent as defined in 

16 19-9-104. The payments must be made to the chilci's 

17 appointed guardian for the child's use. If there is more 

lB than one dependent child, ·.1pon each child no longer 

19 qualifv1~9 as depPndent under i9-9-l04, ~he pro rata 

20 payments ~o that child mus~-· cease and be made to the 

21 remaining children until all t~e children are 0~ lon~ 

22 dependent." 

23 Sect :on 3. S~ction 19-9-903, P.CA, _s amendec ~o reaC: 

24 "19-9-903. AmoL..:r:t of 9~?a~~:~ :et.:.remerJt allowa~~ce 

25 cont1~uat10n a£ al:owance af:er dea:h ~f member. 
-------------~ ·-- I l I .; 
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police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disabi~~ty allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

pr.ovided in 19-9-804 { 3)." 

Section 4. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits. tit-A--memb~r.Ls--reti:rem.ent 

a±iowanee--shaii--ee--~~±d--£±~st--to--the-member-d~rin9-~is 

itfe~±me-~no,-~~on-his-death 7 --tn--the--nta"ner--end--to--the 

persons-desi~"eeed-~n-~~b~eet±on-trt~ 

trt Upon the death of a police officer before or-~ft~r 

21 retirement, his surviving spouser-if-there-±~-eneT-~haiir-e~ 

22 ionq-a~-s~eh-s~o~~e-~emains-~nmarrted,-be-paid-from-the-f~nd 

23 a--sam--eqaal--to--one-~aif--of--the-offieer~s-tinei-aYeraqe 

24 salary.--ff--the--off±eer--ieaYes--one--or--more---Cependent 

25 ehtrdren 7--~hent--ttpon--hts--~eaeh-±f-he-ieaYes-no-stlrY±v±n9 
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18 
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spo~se-or-~~on-the-death--or--remarr±aqe--of--~he--sttr¥iv±nq 

spottse,-h±s-s~rv±v±n~-dependent-ehtid 7-eoiiee~±Yeiy-±f-there 

is--m.ore-than-one,-shaii-reeeive-the-same-mon~hiy-payments-a 

surv±•%n9-s~oase-woaid-receive-a~-~on~-8s-t~e-e~%~d--e~--ene 

of--the--eh%idr@n--re~stns-dependent-as-def~ne~-~n-%9-9-%e4o 

~~e-psym.ents-s~a±±-be-made-to-the--e~±id~~--d~iy--appe±nted7 

qaaiif±ed,--and--actin~--~ttardtan--for--t~e-e~~%d.Ls-ttse~--rf 

there-±~-More-than-one-s~eh-ehiid7-apon-eaeh-ehiid-no-ienger 

qaeitfy±ng--as--dependent--ttnder--~9-9-194,--ehe--pro---raea 

paymenes--to-that-eh~id-sha±i-eease-and-sha±i-be-made-to-the 

rema±ning-ehiidren-antii-aii--the--chiidren--are--no--±onqer 

dependent or dependent child is eligible for benefits as 

provided in 19-9-804(3).'' 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the public employees' retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

HEW-SE€~f6Ho--Sect±on-6o--Ef£eet±ve-dateT--~his-aet--±s 

effee~i¥e-on-passage-ane-app~o•a±o 

-End-
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