
SENATE BILL NO. 187 

INTRODUCED BY TOWE 

BY REQUEST OF THE PUBLIC El\1PLOYEES' RETIREMENT BOARD 

January 22, 1985 

February 13, 1985 

February 14, 1985 

February 15, 1985 

February 16, 1985 

February 18, 1985 

February 27, 1985 

March 22, 1985 

March 23, 1985 

March 26, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 



March 26, 1985 

March 27, 1985 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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~ BILL NO. ___lfL1 

INTRODUCED BY 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A. BILL FOR AN ACT ENTITLED: "AN A.CT CLARIFYING THE AMOUNT 

A.ND PAYMENT OF RETIREMENT BENEFITS TO A LAW ENFORCEMENT 

OFFICER WHO HAS SERVICE CREDITS IN BOTH THE SHERIFFS' A.ND 

MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEMS; REVISING THE 

METHOD OF CALCULATING A SERVICE RETIREMENT ALLOWANCE BASED 

ON MORE THAN 25 YEARS OF SERVICE; AND DEFINING THE BENEFIT 

AVAILABLE TO BENEFICIARIES UPON THE DEATH OF CERTAIN MEMBERS 

UNDER THE SHERIFFS' RETIREMENT SYSTEM; AMENDING SECTIONS 

19-7-101, 19-7-308, AND 19-7-503, MCA; REPEALING SECTION 

19-7-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-7-101, MCA, is amended to read: 

"19-7-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) ''Account'' means the Montana sheriffs' retirement 

pens1on trust fund administered by the sheriffs' retirement 

board. 

I 2 l ''Accumulated contributions" or "accumulated 

deductions" means the total amount deducted from the salary 

of a member during a period of membership service plus the 
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total amount deducted during a period of prior service and 

transferred from the public employees' retirement system 

standing to the member's credit in the account, together 

with the accrued interest. 

(3) "Actuarial equivalent" means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

( 4} 11 Beneficiary" means a person who is nominated by 

the member in an acknowledged document which is filed with 

the board. 

(5) "Board" means the ~heri££:t.J.-ret::tremertt:-beaf"dT--If'he 

board--~h8%%--eons±st--of-£~ve-per~on~-who-~~a~~-b~-ehe-same 

pe~sens--th8t--eempf"±se--the public employees' retirement 

board. 

(6) ''Creditable service'' means the aggregate of all of 

a member's current and prior service. 

(7) ''Death benefit'' means a monthly annuity or 

lump-sum payment made to a beneficiary on behalf of a member 

who dies before retirement. 

t?tffi "Final salary 11 means the average annual salary 

received by a member, before any deductions are made and 

exclusive of maintenance, allowances, and expenses, for any 

years of continuous service from which contributions were 

deducted or, in the event that a member has not served 3 

years, the total salary earned divided by the number of 
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years served. Lump-sum payments for sick leave and annual 

leave paid to an employee upon termination of employment may 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a month for 

month basis, the normal compensation for a month or months 

included in the calculation of the final salary. A lump-sum 

payment may not be added to a single month's compensation. 

t8ti21 "Member" means any person who has accumulated 

deductions in the account to his credit. 

t9tJ..!.Ql "Member's annuity'' 

derived 

employed. 

from contributions 

means 

made by 

payments for 

the member 

life 

while 

t%9t!lll "Membership service" means service for which 

an amount is deducted from the salary of a member and paid 

into the account. 

t:3::±tilll "Prior service'' means service for which credit 

was granted by the public employees' retirement system of 

the state of Montana. 

ti~t.l.!ll "Retired sheriff 11 means a person receiving a 

retirement allowance under this chapter. 

tl3tl!!l "Retirement allowance" means the state annuity 

plus the member's annuity. 

tl4t~ "Service" means employment as a sheriff. 

ti5t~ "Sheriff" means any elected or appointed 

county sheriff, undersheriff, or regularly appointed and 
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into the 
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for life 

sheriffs' 

retirement account, together with any supplemental 

legislative appropriations to the account. 

t:3::Tt.i..!..!l_ 11 Vested retirement 11 means a retirement not for 

cause and before retirement age.'' 

Section 2. Section 19-7-308, MCA, is amended to read: 

"19-7-308. Service under municipal police officers' 

retirement system prior to or following city-county 

consolidation. (l) A law enforcement officer who has not 

changed his employment r t who has, because of a city-county 

consolidation, been tr. :erred either from a city police 

force to a county sheriff's department or from a county 

sheriff's department to a city police force as a law 

enforcement officer is eligible for a service retirement 

benefit if his combined service in the sheriffs' retirement 

system and the municipal police officers' retirement system 

satisfies the minimum membership service requirement of the 

system to which he last made contributions. A sheriff who 

has elected to continue membership in the public employees' 

retirement system under 19-7-301 may continue his election. 

However, credit for service in the PERS which has not been 

transferred prior to January 1, 

transferred. 

-4-
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(2) Eligibility for and calculation of disability 

retirement, death benefits, and 8 refund of contributions ~s 

~ governed by the provisions of the retirement system to 

which the officer last made. contributions. 

(3) The service retirement benefit of an officer 

described in subsection (1) shall be calculated separately 

for each system based on the service credited under each 

system. The calculation for the sheriffs' retirement system 

portion of the benefit must include the appropriate 

reduction in the retirement allowance for an optional 

retirement allowance elected under 19-7-701. The final 

salary or final average salary for each calculation shall be 

based on the highest salary earned while a member of either 

system. Each system shall pay its proportionate share, based 

on the number of years of service credited, of the combined 

benefit. The combined benefit may not exceed 60% of the 

final salary or final average salary. 

(4) Upon the death of an officer receiving a service 

retirement allowance under this section, the beneficiary and 

the continued benefit must be determined separately for each 

~tern as follows: 

(a) For the municipal police officers' retirement 

system portion _of the benefit, the officer's survivi~g 

~~~_§-~! ___ i.f__ there 1s one, shall, for ~~_long as the spouse 

remains unmarr1ed, receive from the fund a sum equal to the 
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municipal police officers' retirement system portion of the 

officer's service retirement allowance as calculated at the 

time of his retirement. If the officer leaves one or more 

dependent children, then upon his death, if he leaves no 

surviving spouse or upon the death or remarriage of the 

surviving spouse, the officer's surviving dependent child, 

or children collectively if there are more than one, shall 

receive the same monthly payments ~ surviving spouse would 

receive for as long as the child or one of the children 

remains dependent as defined in 19-Y-104. The payments must 

be made to the child's appointed guardian for the child's 

use. If there is more than one dependent child, upon each 

child no longer qualifying as dependent under 19-9-104, the 

pro rata payments to that child must cease and be made to 

the remaining children until all the children are no longer 

dependent. 

(b) For the sheriffs' retirement system portion of the 

benefit, the officer's beneficiary, d~signated under 

19-7-602, shall receive: 

(i) an annuity as determined under 19-7-701, if the 

officer elected an optional retirement allowance; or 

(ii) if the officer did not elect an optional 

retirement allowance, any payment owed the officer, 

including the excess, if any, of his accumulated deductions 

~~~_!~_~.§ ___ ~!:~~-i-~~--t-~~ time of retirement less 
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payments made to the officer." 

Section 3. Section 19-7-503, MCA, is amended to read: 

1'19-7-503. Service retirement allowance. (1} The 

amount of any member~s service retirement allowance granted 

to a member with 25 years or less of creditable service 

shall be 2% of his final salary for each year of creditable 

7 service, up to a maximum of SO% of final salary. 

8 (2) The member's retirement allowance shall be 

9 increased for any member who contributes after 25 years of 

10 service by a"-a""tti~y--eaTett%ated--a~--twiee--the--aet~ariaT 

11 eqtt±va~e"t--eE--the--portio"--ot--the--member~~--acctlmttiateO 

12 rled~e~ie~~-~~i~+~~-fPem-~~~~~ihM~+~"~-~~ter--r.ne--eomptetion 

13 1.35% of his final salary for each year of creditable 

14 service in excess of 25 years of service, up to a maximum of 

15 60\ of his final salary, 

16 (3) If a member dies after retirement ~_!!__had not 

17 elected an optional. retirement allowance provided for in 

18 19-7-701, his peneficiary must be paid the excess, if any, 

19 of the member 1 s accumulated contributions at the time of 

20 retirement less payments made to the retired member.~~ 

21 NEW SECTION. Section 4. Repealer. Section 19-7-603, 

22 MCA, is repealed. 

23 NEW SECTION. Section 5. Extension of authority. Any 

24 existing authority of the sheriffs 1 retirement board to make 

25 rules on the subject of the provisions of this act is 
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extended to the provisions of this act. 

NEW SECTION. Section 6. Effective date. This act is 

effective on passage and approval. 

-End-
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APPROVED BY COHH· 
ON LOCAL GOVERNMENT 

SENATE BILL NO. 187 

INTRODUCED BY TOWE 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT.BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AMOUNT 

AND PAYMENT OF RETIREMENT BENEFITS TO A LAW ENFORCEMENT 

OFFICER WHO HAS SERVICE CREDITS IN BOTH THE SHERIFFS' AND 

MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEMS; REVISING THE 

METHOD OF CALCULATING A SERVICE RETIREMENT ALLOWANCE BASED 

ON MORE THAN 25 YEARS OF SERVICE; AND DEFINING THE BENEFIT 

AVAILABLE TO BENEFICIARIES UPCN THE DEATH OF CERTAIN MEMBERS 

UNDER THE SHERIFFS' RETIREMENT SYSTEM; AMENDING SECTIONS 

19-7-101, 19-7-308, AND 19-7-503, MCA; AND REPEALING SECTION 

19-7-603, MCA7--ANB-PR8YtBtH8-AN-tMMEBiA~E-EPPB€~tYH-BA~H." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-7-101, MCA, is amended to read: 

"19-7-101. Definitions. Unless the context requires 

otherwise, ~he following definitions apply in this chapter: 

I 1 l "Account" means the Montana sheriffs' retirement 

pension trust fund administered by the sheriffs' retirement 

boa. rd. 

( 2} "Accumulated contributions" or "accumulated 

deductions" means the total amount deducted from the salary 

of a member during a period of membership servi~e plus the 
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total amount deducted during a period of prior service and 

transferred from the public employees' retirement system 

standing to the member's credit in the account, together 

with the accrued interest. 

(3) ''Actuarial equivalent'' means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

( 4) "Beneficiary'' means a person who is nominated by 

the member in an acknowledged document which is filed with 

the board. 

(5) "Board" means the ~her±££~..L-t'et:it't!tn.en~-board.--'l'he 

board-shaii-cons±st-o£-f~•e-persons-who-~hail--be--~~e--same 

per~ons--~hat--eompr~se--the public employees' retirement 

board. 

(6) ''Creditable service" means the aggregate of all of 

a member's current and prior service. 

I 7 l ''Death benefit'' means a monthly annt~i ty or 

lump-sum payment made to a beneficiary on behalf of a member 

who dies before retirement. 

t=ftill "Final salaryn means the average annual salary 

received by a member, before any deductions are made and 

exclusive of maintenance, allowances, and expenses, for any 

3 years of continuous service from which contributions were 

deducted or, in the event tnat a member has not served 3 

years, the total salary earned divided by the number of 

-2- SB l87 

SECOND READING 



... -

1 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

SB 0187/02 

years served. Lump-sum payments for sick leave and annual 

leave paid to an employee upon termination of employment may 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a month for 

month basis, the normal compensation for a month or months 

included in the calculation of the final salary. A lump-sum 

payment may not be added to a single month's compensation. 

t8t ill "Member •• means any person who has accumulated 

deductions in the account to his credit. 

t9t i!..Ql "Member's annuity" means payments for J i fe 

derived from contributions made by the member w · i le 

employed. 

ti6tll!l "Membership service" means service for which 

an amount is deducted from the salary of a member and paid 

into the account. 

tT-i-71..!11_ "Prior service" means service for which credit. 

was granted by the public employees' retirement system of 

the state of Montana. 

t±i!t.!..!.ll ''Retired sheriff" means a person receiving a 

retirement allowance under this chapter. 

t±3tl!!l "Retirement allowance" means the state annuity 

plus the member's annuity. 

t±-4tl.!.21 "Service 11 means employment as a sheriff. 

t±St~ "Sheriff 11 means any elected or appointed 

county sheriff, undersheriff, or regularly appointed and 

-3- SB 187 
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acting deputy sheriff. 

tHtill.)_ "State annuity" means payments for life 

derived from county contr~butions into the sheriffs' 

retirement account, together ... ith any supplemental 

legislative appropriations to the account. 

t~Tt.1...!.ll 11 Vested retirement 11 means a retirement not for 

cause and before retirement age. 11 

Section 2. Section 19-7-308, MCA, is amended to read: 

"19-7-308. Service under municipal police officers' 

retirement system prior to or following city-county 

consolidation. (1) A law enforcement officer who has not 

changed his employment but who has, because of a city-county 

consolidation, been transferred either from a city police 

force to a county 

sheriff's department 

sheriff's department or from a county 

to a city police force as a law 

enforcement officer is eligible for a service retirement 

benefit if his combined service in the sheriffs' retirement 

system and the municipal police officers' retirement system 

sdtisfies the minlmum membership service requirement of the 

system to which he last made contributions. A sheriff who 

has elected to continue membership in the public employees' 

retirement system under 19-7-301 may continue his election. 

However, credit for service in the PERS which has not been 

transferred 

transferred. 

prior to January 

-4-
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(2) Eligibility for and calculation of disability 

retirement, death benefits, and a refund of contributions ~~ 

are governed by the provisions of the retirement system to 

which the officer last made contributions. 

(3) The service retiz:ement benefit of an officer 

described in subsection (1) shall be calculated separately 

for each system based on the service credited under each 

system. The calculation for the sheriffs' retirement system 

portion of the benefit must include the appropriate 

reduction in the retirement allowance for an optional 

retirement allowance elected under 19-7-701. The final 

salary or final average salary for each calculation shall be 

based on the highest salary earned while a member of either 

system. Each system shall pay its proportionate share, based 

on the number of years of service credited, of the combined 

benefit. The combined benefit may not exceed 60% of the 

final salary or final average salary. 

(4) Uoon the de~th of an officer rece1v1ng d serv1ce 

retirement allowance under th1s section, the beneficiary and 

the continued benefit must be determined separately for each 

system as follows: 

(a) For the municipal oolice officers' retirement 

system portion of the benefit, the officer's surv1v1ng 

~ouse, if tnere .;._?_one, shall, fer as long as_~e sp~!J_?~~ 

remain_§__~-"..:!Elarried, receive from tne_ fund a sum equal to the 
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municipal police officers' retirement system portion of the 

officer's service retirement allowance as calculated at the 

time of his retirement. If the officer leaves one or more 

dependent children, then upon his death, if he leaves no 

surviving spouse or upon the death or remarriage of the 

surviving spouse, the officer's surviving dependent child, 

or children collectively if there are more than one, shall 

receive the same rnont_~ly payments a surviving spouse would 

receive for as long as the child or one of the children 

remains dependent as defined in 19-9-104. The payments must 

be made to the child's appointed guardian for the child's 

use. If there is more than one dependent child, upon each 

child no longer qualifying as dependent under 19-9-104, the 

pro rata payments to that child must cease and be made to 

the remaining children until all the children are no longer 

dependent. 

(b) For the sheri~fs' retirement system portion of the 

benefit, the officer's beneficiary, designated under 

19-7-602, shall receive: 

(i) an annuity as determined under 19-7-701, if the 

officer elected an optional retirement allowance; or 

(ii) if the officer did ~ot elect an optional 

retirement allowance, any payment owed the officerL 

including the excess, if any, of his~~£s:"_Umulated deductions 

standing to his credit at the time cf retirement less 

-6- SB 187 
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payments made to the officer ... 

Section 3. Section 19-7-503, MCA, is amended to read: 

"19-7-503. Service retirement allowance. (1) The 

amount of any member~s service retirement allowance granted 

to a member with 25 years or less of creditable service 

shall be 2% of his final salary for each year of creditable 

7 service, up to a maximum of SO% of final salary. 

8 (2) The member's retirement allowance shall be 

9 increased for any member who contributes after 25 years of 

10 service by an--ann~%ty--ea±ettiated--a~-twie@-tfte-aet~at~a~ 

11 eqaivaient--oE--t~e--port±on--o£--the--member~~--aeeMm~i~t~~ 

12 deduetions--arising--£rom-eontr±btttions-a£ter-the-eom~letio~ 

13 1.35\ of his final salary for each_ year of creditable 

14 service in excess of 25 years of service!_~ to a maximum of 

15 60% of his final salary. 

16 (3) If a member dies after retirement and had not 

17 elected an optional retirement allowance provided for in 

18 19-7-701, his beneficiary must be paid the e..::c:~~s, if any, 

19 ~f the member's accumulated contributions at the time or 

20 retirement less payments made to the retired _member." 

21 NEW SECTION. Section 4. Repealer. Section 19-7-603, 

22 MCA, is repealed. 

23 NEW SECTION. Section 5. Extension of authority. Any 

24 existing authorlty of the sheriffs' retirement ooard to ma~e 

25 rules on the subject of the provisions of this act 1s 
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extended to the provisions of this act. 

NEW-sse~£9No--Seet±on-67--E£feet~ve-de~e7--Phi~-8et--±~ 

~£feet~ve-e"-pe~~age-e"d-epp~o~8±o 

-End-
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SENATE BILL NO. 187 

INTRODUCED B~ TOWE 

BY REQUEST OF THE PUBLIC EMPLO~EES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: 

AND PAYMENT OF RETIREMENT 

"AN ACT CLARIFYING THE AMOUNT 

BENEFITS TO A LAW ENFORCEMENT 

OFFICER WHO HAS SERVICE CREDITS IN BOTH THE SHERIFFS' AND 

MUNICIPAL POLICE OFFICERS' RETIREMENT S~STEMS; REVISING THE 

METHOD OF CALCULATING A SERVICE RETIREMENT ALLOWANCE BASED 

ON MORE THAN 25 YEARS OF SERVICE; AND DEFINING THE BENEFIT 

AVAILABLE TO BENEFICIARIES UPON THE DEATH OF CERTAIN MEMBERS 

UNDER THE SHERIFFS' RETIREMENT SYSTEM; AMENDING SECTIONS 

19-7-101, 19-7-308, AND 19-7-503, MCA; ~ REPEALING SECTION 

19-7-603, MCA~--ANB-PRBYIBINS-AN-IMMBBtA~B-BPPBe~IYE-BA~e.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-7-101, MCA, is amended to read: 

"19-7-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(l) ''Account'' means the Montana sheriffs' retirement 

pension trust fund administered by the sheriffs' 

board. 

(2) "Accumulated contributions" or 

retirement 

,.accumulated 

deductions" means the total amount deducted from the salary 

of a member during a period of membership service plus the 
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total amount deducted during a period of prior service and 

transferred from the public employees' retirement system 

standing to the member's credit in the account, together 

with the accrued interest. 

(3) "Actuarial equivalent" means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

(4) "Beneficiary11 means a person who is nominated by 

the member in an acknowledged document which is filed with 

the board. 

(5) "Board" means the sherifrs.a.-re~iremen~-Doard.-lfhe 

beard-she!±-eens~st-e~-f~•e-peraons-wfto-sfta~i--be--the--soae 

persona--that--eomprtse--tfte public employees• retirement 

board, 

(6) "Creditable service" means the aggregate of all of 

a member's current and prior service. 

171 "Death benefit• means a monthly annuity or 

lump-sum payment made to a beneficiary on behalf of a member 

who dies before retirement. 

t7till "Final salary 11 means the average annual salary 

received by a member, before any deductions are made and 

exclusive of maintenance, allowances, and expenses, for any 

3 years of continuous service from which contributions were 

deducted or, in the event that a member has not served 3 

years, the total salary earned divided by the number of 

-2- SB 187 

THIRD READING 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0187/02 

years served. ~ump-sum payments for sick leave and annual 

leave paid to an employee upon termination of employment may 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a month for 

month basis, the normal compensation for a month or months 

included in the calculation of the final salary. A lump-sum 

payment may not be added to a single month's compensation. 

t8tl..2.l nMember" means any person who has accumulated 

deductions in the account to his credit. 

"f:'9t..L!Q.l 11 Member•s annuity" means payments for life 

derived from contributions made 

employed. 

t:l:6t1!!l. "Membership service" 

by the member while 

means service for which 

an amount is deducted from the salary of a member and paid 

into the account. 

fkkt.L!.!l "Prior service" means service for which credit 

was granted by the public employees' retirement system of 

the state of Montana. 

t+it1lll. "Retired sheriff" means a person receiving a 

retirement allowance under this chapter. 

ti3t1.!.!1. "Retirement allowance" means the state annuity 

plus the member's annuity. 

ti4tl!..ll ••service .. means employment as a sheriff. 

ti:5ti..!il 11 Sheriff" means any elected or appointed 

county sheriff, undersheriff, or regularly appointed and 
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for life 

sheriffs' 

retirement account, together with any supplemental 

legislative a-ppropriations to the account. 

tiTt.i.!tl "Vested retirement" means a retirement not for 

cause and before retirement age." 

Section 2. Section 19-7-308, MCA, is amended to read: 

"19-7-308. Service under municipal police officers' 

retirement system prior to or following city-county 

consolidation. (1) A law enforcement officer ~ho has not 

changed his employment but who has, because of a city-county 

consolidation, been transferred either from a city police 

force to a county sheriff's department or from a county 

sheriff's department to a city police force as a law 

enforcement officer is eligible for a service retirement 

benefit if his combined service in the sheriffs' r-etirement 

system and the municipal police officers' retirement syste-m 

satisfies the minimum membership service requirement of the 

system to which he last made contributions. A sheriff who 

has elected to continue membership in the public employees' 

retirement system under 19-7-301 may continue his election. 

However, credit for service in the PERS which has 

transferred 

transferred. 

prior to January 1, 1979, may 
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(2) Eligibility for and calculation of disability 

retirement, death benefits, and a refund of contributions ~s 

are governed by the provisions of the retirement system to 

which the officer last made contributions. 

(3) The service retirement benefit of an officer 

described in subsection (1} shall be calculated separately 

for each system based on the service credited under each 

system. The calculation for the sheriffs• retirement system 

portion of the benefit must include the appropriate 

reduction in the retirement allowance for an optional 

retirement allowance elected under 19-7-701. The final 

salary or final average salary for each calculation shall be 

based on the highest salary earned while a member of either 

system~ Each system shall pay its proportionate share, based 

on the number of years of service credited, of the combined 

benefit. The combined benefit may not exceed 60\ of the 

final salary or final average salary. 

(4) Upon the death of an officer receiving a service 

retirement allowance under this section, the beneficiary and 

the continued benefit must be determined separately for each 

system as follows: 

(a) For the municipal police officers' retirement 

system portion of the benefit, the officer's surviving 

spouse, if there is one, shall, for as long as the spouse 

remains unmarried, receive from the fund a sum equal to the 
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municipal police officers' retirement system portion of the 

officer's service retirement allowance as calculated at the 

time of his retirement. If the officer leaves one or more 

dependent children, then upon his death, if he leaves no 

surviving spouse or upon the death or remarriage of the 

surviving spouse, the officer's surviving dependent child, 

or children collectively if there are more than one, shall 

receive the same monthly payments a surviving spouse would 

receive for as long as the child or one of the children 

remains dependent as defined in 19-9-104. The payments must 

be made to the child•s appointed guardian for the child's 

use. If there is more than one dependent child, upon each 

child no longer qualifying as dependent under 19-9-104, the 

2IQ_!ata payments to that child must cease and be made to 

the remaining children until all the children are no longer 

dependent. 

(b) For the sheriffs' retirement system portion of the 

benefit, the officer's beneficiary, designated under 

19-7-602, shall receive: 

(i) an annuity as determined under 19-7-701, if the 

officer elected an optional retirement allowance; or 

(ii)· if the officer did not elect an optional 

retirement allowance, any payment owed the officer, 

including the excess, if any, of his accumulated deductions 

standing to his credit at the time of retirement less 
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pavmen~s- made to_, the officer." 

Section 3. Section 19-7-50-3, MCA, is amended to read:: 

''19-7-503. Service retirement allowance. Ill The 

aatount of any Melld!utr"'s se.z:vice retirement allo.wa.nce 9ranted 

to a member with 25 ;r:ears or les.s of creditable service 

shall be- 2\ of his final salary- for each year of cred·i tab~e 

se-rvice, up to a- maximum of 50\ of final salary. 

(2) The member's retiiement allowance shall be 

9 increased for any· membe,r who con-tribu-tes after 25 years of 

10 service by an--annai:t:y--ea:teu%at:eC·--as-twi:ee-the--tu~t.aar:i:a.:l 

11 ~4~iva:lan~--o£--the--pert*en--ef--efte--member~~--aeettma%ated 

12 ded-tle-1:i:ans--ari:sin-g--fr-em-ee-n~r·ibt:t~i-oft~tt£t:er-t:fie-eemp-%e_t:±on: 

13 1. 35% of his final salary for each year of creditable 

14 servict. in excess of 25 ye·ars of sen.rice, up to a maximum of 

15 60l ot his final salary. 

16 (31 If a member dies after retirement and had not 

17 elected an optional retirement allowance provided for in 

18 19•7'-701, his beneficiary must be· paid- t-he exces_s,_ if any, 

19 of the medbeY~s accumulated contributions at the time of 

20 re.t.irement- less ~yments. made· to the retired. m.ember ." 

2l NEW SECTION. Section 4. Re!>ealer. Section 19-7~~Hl3, 

22 MCA, is ret><>aled. 

23 NEW· s-ECTION. section 5. Extensio-n of authority. Any 

24 existinq authority of the sheriffs' retirement board to make 

25 rules on the subject of the provisions of this act is 
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extended to the. pr:o.visions- of this ac;:t. 

HBW-s~~£9ti?--Seee~on-6~--stieeet±ve-eaee~--~h~~-act~-i~ 

e££eee%~e-oft-passa~e-~nd-ap9rOY8%~ 

-End, 
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SENATE BILL NO. 187 

INTRODUCED BY TOWE 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AMOUNT 

AND PAYMENT OF RETIREMENT BENEFITS TO A LAW ENFORCEMENT 

OFFICER WHO HAS SERVICE CREDITS IN BOTH THE SHERIFFS' AND 

MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEMS; REVISING THE 

METHOD OF CALCULATING A SERVICE RETIREMENT ALLOWANCE BASED 

ON MORE THAN 25 YEARS OF SERVICE; AND DEFINING THE BENEFIT 

AVAILABLE TO BENEFICIARIES UPON THE DEATH OF CERTAIN MEMBERS 

UNDER THE SHERIFFS' RETIREM~NT SYSTEM; AMENDING SECTIONS 

19-7-101, 19-7-308, AND 19-7-503, MCA; AND REPEALING SECTION 

19-7-603, MCA;--ANB-PR91/!BiN6-AN-!MMEBiA'I!E-EPPE€'l'!IIE-BA'I!E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-7-101, MCA, is amended to read: 

''19-7-101. Definitions. Unless the context requires 

otherwise~ the following definitions apply in this chapter: 

(1) "Account" means the Montana sheriffs' retirement 

pension trust fund administered by the sheriffs' retirement 

board. 

(2) ''Accumulated contributions" or "accumulated 

deductions'' means che total amount deducted from the salary 

of a member during a period of membership service plus the 
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total amount deducted during a period of prior service and 

transferred from the public employees' retirement system 

standing to the member's credit in the account, together 

with the accrued interest. 

(3) "Actuarial ~quivalent" means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

( 4) "Beneficiary" means a person who is nominated by 

the member in an acknowledged document which is filed with 

the board. 

( 5) "'Board" means the eher~£Es""-r-et:i:rement:-boaf'd.o-lfhe 

board-sh8li-consi~~-o£-£~ye-pef'~ons-who-shali--be--~he--~ame 

per~o"s--~ha~--compf'±se--the public employees' retirement 

board. 

(6) ''Creditable service" means the aggregate of all of 

a member's current and prior service. 

~7) "Death benefit" means a monthly annuity or 

lump-sum payment made to a beneficiary on behalf of a_member 

who dies before retirement. 

tTtill "Final salary" means the average annual salary 

received by a member, before any deductions are made and 

exclusive of maintenance, allowances, and expenses, for any 

3 years of continuous se:v1ce from which ccntributions were 

deducted or, ~n the event tha: a memtE: ~as not served 3 

years, the tota~ salary earned divided oy the number ot 

-2- ~B ;87 
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years served. Lump-sum payments for _sick leave and annual 

leave paid :.·:1 an t!mployee upon termination of employment may 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a month for 

month basis, the normal compensation for a month or months 

included in the calculation of the final salary. A lump-sum 

payment may not be added to a sin9le month's compensation. 

t8t ill "Member'' means any person who has accumulated 

deductions in the account to his credit. 

t9tl.!.Ql "Member's annuity" means payments for life 

derived from contributions made by the member while 

employed. 

ti:9t(ll) "Membership service" means service for which 

an amount is deducted from the salary of a member and paid 

into the account, 

tB:t~ "Prior serviceu means service for which credit 

was granted by the public employees' retirement system of 

the state of Montana. 

ttitll:.ll_ "Retired sheriff" means a person receiving a 

retirement allowance under this chapter. 

t1::3tl!.il_ "Retirement allowance" means the state annuity 

plus the member's annuity. 

t±4t( 15) "Service" means employment as a sheriff. 

t±5t.l.l§l "Sheriff" means any elected or appointed 

county sheriff, undersheriff, or regularly appointed and 
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acting deputy sheriff. 

tlo6t.!J2l "State annuity" means payments for life 

derived from county contributions into the sheriffs' 

retirement account, together with any supplemental 

legislative appropriatio.ns to the account. 

t±Tt_l_!!l "Vested retirement" means a retirement not for 

cause and before retirement age ... 

Section 2. Section 19-7-308, MCA, is amended to read: 

"19-7-308. Service under municipal police officers' 

retirement system prior to or following city-county 

consolidation. (1) A law enforcement officer who has not 

changed his employment but who has, because of a city-county 

consolidation, been transferred either from a city police 

force to a county sheriff's department or from a county 

sheriff's department to a city police force as a law 

enforcement officer is eligible for a serv1ce retirement 

benefit if his combined service in the sheriffs' retirement 

system and the municipal police officers' retirement system 

satisfies the minimum membership service requirement of the 

system to which he last made contributions. A sheriff who 

has elected to continue membership in the public employees' 

retirement system under 19-7-301 may continue his election. 

However, credit for service in the PERS which has not been 

transferred 

transferred. 

prior- to January !, 1979, may not be 
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(2} Eligibility for and calculation ~i disability 

retirement, death benefits, and a ~efund of contributions ±~ 

are governed by the provisions cf the retirement system to 

which the officer last made contributions. 

(3) The service retirement benefit of an officer 

described in subsection (l) shall be calculated separately 

for each system based on the service credited under each 

system. The calculation for the sheriffs' retirement sys~em 

portion of the benefit must :nclude the appropriate 

reduction in the retirement allowance for an optional 

retirement allowance elected under 19-7-701. The final 

salary or final average salary for each calculation shall be 

based on the highest salary earned while a member of either 

system. Each system shall pay its proportionate share, based 

on the number of years of serv1ce credited, of the combined 

beneEit. The combined benefit may not exceed 60% of the 

final salary or final average sa~ary. 

I 4 I Upon the death of an c~fice~ receiv1ng a service 

retirement allowan~e under this sectiJn, the beneficiary and 

the continued benefit must be decer~ined separately far each 

syste~_as follows: 

(a I For the _ _!!t_unicipal o::;:..1ce officers' retirement 

svstem ocru.on of the _benefi::_, ::..".e officer's surv1v1ng 

soouse, _ f '::.here is one, sna_~-~~= as :..onq as the spouse 

:ema1ns i..inmarried, receive f::;r:-, ::-.e :Jr.d _:'!. __ ?__':01 equal to tt'.e 
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municipal police officers' retirement system portion of the 

officer's service retirement allowance as calculated at the 

time of his retirement. If the officer leaves one or more 

dependent children, then upon his death, if he leaves no 

surviving spouse or upon the death or remarr1aqe of the 

surviving spouse, the officer's survivlng dependent child, 

or children collectively if there are more than one, shall 

receive the same monthly payments a surviving spouse would 

receive for as long as the child or one of the children 

remains dependent as defined in 19-9-104. The payments must 

be made to the child's appointed guardian for the child's 

use. If there is more than one dependen~ child, upon each 

child no longer qualifying as dependent under 19-9-104, the 

pro rata payments to that child must cease and be made to 

the remaining children until all the children are no longer 

dependent. 

(b) For the sheriffs' retirement system portion of the 

benefit, the officer's beneficiary, designated _ under 

19-7-602, snall receive: 

( :'..} an annuity as determined under _!9-7-701, if the 

officer elected an optional retireme~t allowance; or 

(ii) if the officer did not elect an optional 

retirement allowance, any payment owed the officer, 

including the exces~!. if any, :;f ni::; accurr-.ul~ted deduc::icns 

standing to h1s credit at tne =~~e of retire~ent :..ess 
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payments made to the officer." 

Section 3. Section 19-7-503, MCA, is amended to read: 

"19-7-503. Service retire-ment allowance. (1) The 

amount of any M@meer~~ service retirement allowance granted 

to a member with 25 years or less of creditable service 

shall be 2% of his final salary for each year of creditable 

7 service, up to a maximum of 50\ of final salary. 

8 (2) The member's retirement allowance shall be 

9 increased for any member who contributes after 25 years of 

10 service by an--aftn~ity--eale~ia~e~--a~-~w~ee-the-aetttar~al 

11 e~e~valent--o£--the--pert~en--ef--the--memee~~~--aeettm~iate~ 

12 ded~etions--arisin9--£rom-eontribut~ons-a£ter-the-eompletion 

13 1.35% of his final salary for each year of creditable 

14 service in excess of 25 years of service, up to a maximum of 

15 60% of his final salary. 

16 (3} If a member dies after retirement and had not 

17 elected an optional retirement allowance provided for in 

18 19-7-701, his beneficiary must be paid the excess~ if~ 

19 of the member's accumulated contributions at the time ot 

20 retirement less payments made to the retired member." 

21 NEW SECTION. Section 4. Repealer. Section 19-7-603, 

22 MCA, is repealed. 

23 NEW SECTION. Section s. Extension of authority. Any 

24 existing authority of the sheriffs' retirement board to make 

25 rules an the subject of the provisions of this act is 
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extended to the provisions of this act. 

NEW-SEe~feH~--seeeten-6~--E~fee~±~e-~a~e~--~n~~-ae~--±~ 

effeet~we-en-~n~se~e-and-approval~ 

-End-
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