
SENATE BILL NO. 182 

INTRODUCED BY FARRELL, HAGER, BOYLAN, HARDING, ELLISON, LYBECK, 
CAMPBELL, SHAW, TVEIT, GAGE, LORY, H. HAMMOND, ANDERSON, 

C. SMITH, JONES, KITSELMAN, B. BROWN, PETERSON, HARP, WALLIN, 
JENKINS, COMPTON, HANSON 

January 22, 1985 

January 23, 1985 

January 29, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 7, 1985 

March 30, 1985 

April 1, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Highways and 
Transportation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommer.d bill do pass. 
Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 29; Noes, 21. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Highways and 
Transportation. 

Committee report without 
recommendation. 

On motion, taken from second 
reading and rereferred to 
Committee on Highways and 
Transportation. 



April 11, 1985 

April 12, 1985 

April 15, 1985 

April 13, 1985 

April 15, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

April 22, 1985 

April 23, 1985 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in as 
amended. 

Third reading, concurred in. 

Returned to Senate with 
Amendments. 

IN THE SENATE 

On motion, rules suspended to 
accept. Motion adopted. 

Received from House. 

Second reading, pass 
consideration. 

Second reading, amendments not 
concurred in. Ayes, 25~ Noes, 
20. 

On motion, Senate reconsider its 
action taken on not concurring in 
amendments. Motion adopted. 

On motion, placed on second 
reading 87th Legislative Day. 
Motion adopted. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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FROM THE PUBLIC SERVICE COMMISSION TO THE MOTOR VEHICLE 

DIVISION AND GIVING THE HIGHWAY PATROL .. SOLE AUTHORITY FOR (i,'J!fir. 
ENFORCEMENT OF SAFETY STANDARDS; AMENDING SECTIONS:t:.~ 
44-1-1005, 61-10-141, 69-12-201, AND 69-12-203, MCA; AND ~-
PROVIDING AN IMMEDIATE EFFECTIVE DATE FOR RULEMAKING 

AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-201, MCA, is amended to read: 

''69-12-201. Supervision and regulation of motor 

carriers and-oth~r-mo~o~-~ehie±e~-tl~ed-~n-eommeree. (1) The 

comm1ss~on 1s hereby vested with power and authority and it 

is hereby made its duty to: 

(a} supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, 

just, reasor.able, equal, nondiscriminatory, and sufficient 

rates, fares, charges, and classifications for Class A and 

Class B motor carriers; 

(c) regulate the properties, facilities, operations, 

~"' "'"'"""e """'" 

accounts, service, practices, and affairs,--aftd--~afe~y--ot 

2 ope~a~1:0ft!l of all motor carr iers,--~~ach--ef--whieh--±~ 

3 eo~~~dered--to--conse~~--imp±±ed%y--eo---reasona~l~---~are~y 
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inspeet±o~s-o£-i~~-motor-veh±c%es-~ti%i~ed-±n-£urthe~anee-o£ 

±ts-e~s~ne~s-as-a-motor-earr~er; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public;~ 

tft--pro~ide-~~andards-fo~-the-safe--o~eration--o£--a~~ 

motor--veh~cies--~sed--in-~ommeree-tna~-~x~eed-%67889-potlnds 

gros~-~ehie~e-we~qhtr-exeept-fa~m-Yehieies~-an~ 

tgt--p~ovide--s~a~dard!l--~or--the--sa~e--operation---o£ 

vehi~Te~--o£-iess-than-r&,aaa-po~nds-gro~s-~ehicie-wei9ht-i£ 

~hey-are~ 

t~t--being-~sed-to-transpo~t-psssenge~s-£or-hire~-or 

t±±J-be±ng-tlsed-~o-tran~port-ha~ardo~s-materials--of--a 

~ype--or--q~antity-~ha~-~e~~±res-the-veh~ele-to-be-marked-or 

p±aearded--±n--aeeordanee--w~~h---rtlles---adop~ed---by---the 

eomm.±~sion-;-

trt--Stteh--standa~ds--of--sttrety--shall--be-the-~em~-~s 

p~e~e~ibed-~o~--moto~--ea~rie~~~--8nd--~ne--~a~~--~n~~e~t~on 

standa~d~--and--p~oeerltlre~--sh~tl-app±y-;---However,-~tandard~ 

reietin9-to-Or~~~r~;-o~he~-than-dr~~er~-for-motor--ear~~~~~T 

-2- INTRODUCED BILL 
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Oo--not--app±y--ee--a--~ehiei~-operaeed-exeT~~±~e~y-w±thin-a 

%99-mile-radi~s-oP-±t~-werk-reportinq-±oeat±ono 

t3t~ The commission shall have power and 

by general order or otherwise to prescribe 

conformity with this chapter and applicable to any 

motor carriers. 

author1ty 

rules in 

and all 

t4tlll The commission also may fix and determine 

reasonable maximum or minimum rates for the operations of 

any Class C motor carrier when the same are required for the 

best interests of public transportation." 

Section 2. Section 69-12-203, MCA, is amended to read: 

''69-12-203. Supervisor of motor carriers. (l) The 

commission shall appoint a supervisor of motor carriers who 

shall have general responsibility to the commission for 

enforcement of the provisions of this chapter. The 

supervisor shall be either an attorney admitted to practice 

law in Montana or a person qualified by at least 5 years of 

suitable experience and training in appropriate phases of 

the motor carrier industry. He shall serve at the pleasure 

of the commission and at an annual salary to be set by the 

commission. 

(2) The supervisor shall direct all enforcement 

activities in behalf of the commission, including the 

investigation and prosecution of violations of this chapter, 

as amended, or the rules or orders prescribed thereunder by 
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the commission. 

(3) The supervisor and whatever field inspectors may 

be employed by the commission to assist him shall be deemed 

peace officers for the purpose of making arrests in 

connection with violations of this chapter, as amended, and 

issuing summonses, accepting bail, and serving warrants of 

arrest. The supervisor and field inspectors are empowered to 

make reasonable inspections of cargoes carried by commercial 

motor vehicles,--make--ree~e"ebie--~aEety--±n~peetions---o£ 

eomm~retat--m~~~r--~~~+~~~~--~~~r~~ed-b7-~oter-e~rr~er~; ~nd 

require production of manifests, bills of lading, leases, 

and other documents relating to the cargo, driver, routing, 

or ownership of such vehicles. The scope of the inspections 

is limited to the enforcement of the provisions of Title 69, 

chapter 12.H 

Section 3. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh vehicles and 

require removal of excessive loads. (1) A peace officer, 

officer of the highway patrol, or employee of the department 

may weigh any vehicle regulated by 61-10-101 through 

61-10-110, either by means of portable or stationary scales, 

and may require that the vehicle be driven to the nearest 

scales if those scales are within 2 miles. That person may 

then =equire the driver to unload immediately that portion 

of the load Jlecess-ry to decrease the weight of the vehicle 

-4-
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to conform to the maximum allowable weights specified in 

61-10-101 through 61-10-110. 

{2) Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right-of-way by the owner or operator of the vehicle at the 

risk of that owner or operator. The removal shall be within 

a reasonable time designated by the person who has compelled 

the unloading. 

(3) The department may establish, maintain, and 

operate weigh stations, either intermittently or on a 

continuous schedule, and may require vehicles, except 

passenger cars and pickup trucks under 8,000 pounds G.V.W., 

to enter for the purpose of weighing and inspection for 

compliance with all laws pertaining to their operation an~ 

~a£~ty-r~qtlirement~. 

(4) In addition to other enforcement duties assigned 

under this section, an employee of the department has the 

same authority to enforce provisions of the motor carriers 

law as that granted the public service commission under 

69-12-203. This section does not relieve the public service 

comrn~ssion from its responsibility as the lead agency as 

required in 69-12-201 through 69-12-203 and 69-12-205. The 

commis:;;ion, highway patrol, and the department shall 

coopera~e to assure minimum duplication and maximum 

coordination of enforcement effort. 11 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0563/01 

Section 4. Section 44-l-1005, MCA, is amended to read: 

"44-1-1005. BftEoreement-e~-motor--earr±er~--law Motor 

carriers safety -- enforcement. A-h±~hwey-patroiman-ha~-the 

~ame--atl~hor±~y--te-enreree-pre~±~±ons-ot-the-metor-earr±ers 

~aw-as-thet-~ranted--the--p~~iie--~erv±ee--eemm±ssion--~nder 

69-ir-re3,-exeept-tft~t-~be (1) The division shall: 

(a) adopt, by rule, standards for safety of operations 

of motor carriers, each of whom is considered to consent 

impliedly to reasonable safety inspections of its motor 

vehicles utilized in furtherance of its business as a motor 

carrier; 

(b) provide standards for the safe operation of all 

motor vehicles used in commerce that exceed 26,000 pounds 

gross vehicle weight, except far~ vehicles; and 

{c) provide for the safe operation of vehicles of less 

than 26,0~0 pounds gross vehicle weight if they are used to 

transport passengers for hire or to transport hazardous 

materials of a type or quantity that requires the vehicle to 

be marked or placarded in accordance with rules adopted by 

the division. 

(2} Standards of safety adapted pursuant to 

subsections (l)(b) and {l)(c) must be the same as prescribed 

for motor carriers, and the same i~spection standards and 

2_!0cedures apply. However, standards relating_ to drivers, 

other than drivers tor motor carriers, do pot apply to a 

-6-
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vehicle operated exclusively within a 200-mile_radius of its 

work ~~rtin~location. 

(3) The highway patrol has p~ima~y responsibility for 

enforcement of standards adopted pursuant to 69-l~-ES±t±ttft 

with-r~9ard-to-v~hieie~-ba~ed--~n--Montana--an0--fo~--ma~in~ 

inspeetions-thereof-at-the-req~est-of-the-~a~r±er subse~ti~~ 

lll..l2.1· Inspection of a vehicle based in Montana may~~ 

the request of the carrier, be made at the place of business 

or domicile of the vehicle owner or. if that is not a 

practicable inspection site, at a designated location and at 

a mutually agreeable time. After inspection, a vehicle 

found to conform to the standards adopted pursuant to 

69-±~-~Htlttft subsection ( l) (a) is entitled to 

certification and identification to exempt it from further 

safety inspection until the next required periodic 

inspection or until a nonconformity with standards is 

apparent. Nothing in this section ~ha%%-~roh±b±t prohibits 

the inspection of a motor vehicle as defined by 

69-%i-i8%tZtt£t subsection ~ at a safe location on a 

public road. The division shall cooperate with the public 

service commission and the department of highways to assure 

m1nimum duplication and maximum coordination of enforcement 

effort.'' 

NEW SECTION. Section 5. Initial adoption of 

standards. The division shall initiate proceedings before 
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October l, 1985, to adopt standards for safety of operations 

of motor carriers and motor vehicles pursuant to 

44-1-1005(1). The standards may include those previously 

adopted by the public service commission, but the division 

may modify or expand the standards as necessary to conform 

to 44-1-1005(1) and other applicable sections. The division 

shall make the standards pursuant to 44-1-1005(1) effective 

on October 1, 1985. 

NEW SECTION. Section 6. Effective date. This section 

and section 5 are effective on passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 195-85 

F I S C A L N 0 T E 

In compliance with a written request received January 25, 
Fiscal Note for Senate Bill 182 pursuant to Title 5, 
Background information used in developing this Fiscal Note is 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Form BD-15 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
available from the Office of Budget and Program 

Senate Bill 182 transfers the authority for setting motor carrier and motor vehicle standards from the Public 
Service Commission to the Motor Vehicle Division arid gives the Highway Patrol sole authority for enforcement 
of safety standards. 

ASSUMPTIONS: 

1. Motor carrier safety inspections would continue being performed in accordance with the Federal Department of 
Transportation (DOT) standards. These standards have been adopted by the PSC and Highway Patrol. 

2. The DOT has available grant money on an 80/20 match basis, which may be available for funding a portion of 
this program. These funds will be available through FY 1987. 

3. A goal of 10,000 inspections in FY 1986 and 16,000 in FY 1987 can be accomplished provided requested staffing 
levels are approved. It is assumed that these inspection quotas would be acceptable to DOT. 

4. All equipment previously purchased by Public Service Regulation for motor carrier inspections will be 
transferred to the Department of Justice. 

5. Current state funded motor vehicle inspection activity will not provide the 20% soft match requirement, 
therefore, state general funds are required. 

O~p'- J ~~~~ v --~ ~ 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: J.fN ..z<J, 1CJor 
FN4:J/2 S,t; ,ff2-



Request No. FNN 195-85 
Form BD-15 page 2 

FISCAL IMPACT: (continued) 

FISCAL IMPACT: 
FY 86 FY 87 

Current Proposed Difference Current Proposed Difference 
Effect on Expenditures: 

Personal Services $ 125,398 $ 264,071 $ 138,673 $ 125,398 $ 408,661 $ 283,263 
Operating 191,104 160,444 ( 30,660) 191,104 142,408 ( 48,676) 
Equipment 18 1596 -o- ( 18,596) 18,596 -o- ( 18,596) 

Total $ 335,098 $ 424,515 $ 89,417 $ 335,098 $ 551,067 $ 215,971 

General Fund $ -o- $ 47,731 $ 47,731 $ -0- $ 63,813 $ 63,813 
Federal Special $ 335,098 $376,784 $ 41,686 $ 335,098 $ 487,256 $ 152' 158 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

N/A 

LONG RANGE IMPACT: 

N/A 

TECHNICAL NOTE: 

1. Section 3 (3) of H.B. 182 appears to remove GVW stations current safety inspection authority. This 
revision of duties also reduces potential state "soft" match. 

2. The immediate effective date may increase the administrative costs of the proposed transfer. 
A July 1, 1985 date would coincide with fiscal year reports and accounting procedures. 
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APPROVED BY COMMITTEE 
ON HIGHWAYS & TRANSPORTATION 

STATEMENT OF INTENT 

SENATE BILL 182 

Senate Highways and Transportation Committee 

A statement of intent is required for this bill because 

it requires that the motor vehicle division adopt motor 

carrier safety standards and provide for their 

implementation. The intention of the legislature is that the 

division adopt standards substantially similar to those 

promulgated by the public service commission pursuant to 

69-12-201 and 69-12-203, prior to amendment by this bill, 

with such modifications as the division from time to time 

considers appropriate and in conformance with those and 

other applicable sections. 

It is appropriate to quote the statement of intent that 

accompanied Chapter 227, Laws of 1981, which granted the 

public service commission its authority to adopt motor 

carrier safety standards: 

''A statement of intent is required for this bill 

because it grants the Public Service Commission the 

authority to provide safety standards for motor vehicles 

used in commerce. 

All interstate motor carriers, interstate private 

carriers, and carriers hauling unregulated commodities in 

interstate commerce must now meet equipment safety 
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requirements and inspections as established by the Federal 

Motor Carrier Safety Regulations of the Department of 

Transportation. In addition, regulated intrastate motor 

carriers must also meet the same safety standards. 

The Legislature intends to include large over-the-road 

trucks, in excess of 26,000 pounds GVW, used in commerce 

operating on Montana's highways to adhere to safety 

equipment standards. It is the intent of the Legislature to 

establish by regulation uniform safety standards and a 

safety inspection program that will focus on mechanical 

factors most often blamed for accidents involving trucks, 

passenger carriers, and hazardous material transporters. 

Included would bP. detailed inspections of brakes, steering 

components, tires, and driver logs where required. 

It is intended that rules promulgated by PSC 

incorporate the "Critical Item Truck Inspection" program and 

that the rules include a procedure for conducting the 

inspection program as well as providing for a vehicle 

identification program acknowledging the inspection. The 

rules shall provide that safety infractions posing no 

imminent threat to public safety shall not result in an "out 

of service•• order. Such a vehicle shall be allowed to 

proceed to obtain repairs before final inspection and 

issuance of inspection acknowledgment. It is recognized that 

repairing or parking large over-the-road trucks on the 

-2- SECOND READING 
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SENATE BILL NO. 182 

INTRODUCED BY FARRELL, HAGER, BOYLAN, HARDING, 

ELLISON, LYBECK, CAMPBELL, SHAW, TVEIT, GAGE, LORY, 

H. HAMMOND, ANDERSON, C. SMITH, JONES, KITSELMAN, 

B. BROWN, PETERSON, HARP, WALLIN, JENKINS, COMPTON, 

HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING AUTHORITY 

FOR SETTING MOTOR CARRIER AND MOTOR VEHICLE SAFETY STANDARDS 

FROM THE PUBLIC SERVICE COMMISSION TO THE MOTOR VEHICLE 

DIVISION AND GIVING THE HIGHWAY PATROL 

ENFORCEMENT OF SAf'ETl STANDARDS; 

44-1-1005, 61-10-141, 69-12-201, AND 

PROVIDING AN IMMEDIATE EFFECTIVE 

AUTHORITY. II 

SOLE AUTHORITY FOR 

AMENDING SECTIONS 

69-12-203, MCA; AND 

DATE FOR RULEMAKING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"69-12-201. 

Section 69-12-201, MCA, is amended to read: 

Supervision and regulation of motor 

carriers aftd-other-mo~or-v~ft±ei~5-~sed-±~-eommere@. (1) The 

commission is hereby vested with power and authority and it 

is hereby made its duty to: 

(a} supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, 

~n• ,..,,.,,.. counal 
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just, reasonable, equal, nondiscriminatory, and sufficient 

rates, fares, charges, and classifications for Class A and 

Class B motor carriers; 

(c) regulate the properties, facilities, operationsr 

accounts, service, practices, and affairsr--end--~ar~ey--o£ 

op~rat±on~ of all motor carriers,--@~eh--o£--wh±eh--±~ 

~on~±dered--to--eo~~eftt--~mpX~e~±y--to---rea~onabie---safety 

±n~peet±on~-of-±t~-motor-veh±eie8-~t~Xt%ed-tn-r~rther8nee-of 

±t~-btt~t~e~~-c~-a-motor-eerr±er: 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public~~ 

tft--prov±de-~tanda~d~-£or-the-~a£e--operat±on--o£--a±i 

motor--veh±ei@~--H9@d--±n-eemmeree-th~t-exeeed-26 7aaa-ponnd~ 

9ro~~-ve~±e±e-wei9ht,-except-£arm-v@hie±@s;-and 

tgt--prev±de--~tandard~--for--the--saf@--operation---of 

vehiei@s--o£-less-tha~-~6,996-pottnd~-~ro~~-vehie%@-we±ght-±£ 

they-are~ 

t±t--be±n~-ttsed-to-tran~port-p~~se"9@~~-~or-h±re;-or 

t±it-b@±ng-~sed-to-~ren~~ort-nezardott~-materie~~--o£--a 

type--or--qtiantity-tha~-r@qH±res-~ne-vehie~e-to-be-merMed-o~ 

p~eeerded--±n--aeeordanee--w±th---rtli@s---edopted---by---t~e 

eommts~~ono 
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t%t--Saeh--~tandards--e~--~e£ety--sha~t--be-~h~-~ame-a~ 

preser±bed-for--motor--ea~r±er~T--and--~~~--~ame--in~peetion 

standard~--a~~--proeednres--shai±-app%y•--However,-3eanaards 

re%a~~ng-to-er±vers,-other-than-dr±vers-Eor-motor--earr±ers, 

do--not--app±y--to--a--vehieie-operated-exeiH~±Yeiy-with±n-a 

%88-miie-raditlS-ef-±tS-NOrk-re~orting-±oeationo 

by 

t3t~ The commission shall have power and authority 

general order or otherwise to pre~cribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

t4tlll The commission also ~ay fix and determine 

reasonable maximum or minimum rates for the operations of 

any Class C motor carrier when the same are required foe the 

best interests of public transportation.~~ 

Section 2. Section 69-12-203, MCA, is amended to read: 

"69-12-203. Supervisor of motor carriers. { 1) The 

commission shall appoint a supervisor of motor carriers who 

shall have general responsibility to the commission for 

enforcement of the provisions of this chapter. The 

supervisor shall be either an attorney admitted to practice 

law in Montana or a person qualified by at least 5 years of 

suitable experience and training i~ appropriate phases of 

the motor carrier industry. He shall serve at the pleasure 

of the co(M!_ission and at an annual salary to be set: by the 

commission. 
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(2} The supervisor shall direct all enforcement 

activities in behalf of the co~~ission, including the 

investigation and prosecution uf violations of this chapter, 

as amended~ or the rules or Otders prescribed thereunder by 

the conooission. 

( 3) The supervisor and whatever field inspectors may 

be employed by the commission to assist him shall be deemed 

pP.ace officers for the purpose of making arrests in 

connection with violations of this chapter, as amended, and 

issuing surrunonses, .lcceptl.ng t..d.Ll, and serving warrants of 

arrest. The supervisor and field inspectors are empowered to 

make reasonable inspections of cargoes carried by commercial 

motor vehiclesr--ma~~--~eesonab~e--~8£@~y--±nspeetion~---o£ 

eomm~rei8l--~otor--~e~~e~e~--tl~i}i~ed-by-metor-earr±er~ 7 and 

require production of manjfests, bills of lading, leases, 

and other documents relating to the cargo, driver, routing, 

or ownership of such vehicles. The scope of the inspections 

is limited to the enforcement of the provisions of Title 69, 

chapter 12." 

Section 3. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh vehicles and 

require removal of excess1ve loads. (lJ A peace officer, 

otficer of the hi9hway patrol, or employee of the departmenr: 

may weigh any vehicle regulated by 61-10-101 through 

61-10-110, either by means ot portable or stationary scales, 
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and may require that the vehicle be driven to the nearest 

scales if those scales are within 2 miles. That person may 

then require the driver to unload immediately that portion 

of the load necessary to decrease the weight of the vehicle 

to conform to the maximum allowable weights specified in 

61-10-101 through 61-10-110. 

(2) Commodities and material unloaded a3 requ~red by 

this section shall be cared for and removed from the highway 

right-of-way by the owner or operator of the vehicle at the 

risk of that owner or operator. The removal shall be within 

Q reasonable time designated by the person who has compelled 

the unloading. 

(3) The department may establish, maintain, and 

operate weigh stations, either intermittently or on a 

continuous schedule, and may requ1re vehicles, except 

passenger cars and pickup trucks under 8,000 pounds G.V.W., 

to enter for the purpose of weighing and inspection for 

compliance with all laws pertaining to their operation ~"d 

~a£ety~r~q~±r~ments. 

(4) In addition to other enforcement duties assigned 

under this section, an employee of t.r.e department has the 

same authority to enforce provisions of the motor carriers 

law as that granted the public service commission under 

69-12-203. Th1~ section does not relieve the public service 

commission from its responsibility as the lead agency as 
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required in 69-12-201 through 69-12-203 and 69-12-205. The 

commission, highway patrol, and the department shall 

cooperate to assure minimum duplication and maximum 

coordination of enforcement effort.'' 

Section 4. Section 44-l-1005, MCA, is amended to read: 

11 44-1-1005. El'lr:of"e!!l'ftet'lt-of-motor--ea.r!'-ters--iaw Motor 

carr iei"s safety -.- enforcement. A.-ft±.ghway-ptttrolma."-h.e~-the 

~a.me--~~thor±~y--to-enr:oree-provi~io"s-o~-the-motor-ea~rier~ 

ia.w-a~-that-gra~ted--the--~~bi±~--~erv~e!!--eomm±~~~ot'l--~nd~r 

69-±%-~637 -e~e~pt-that-the 11) The div~sion shall: 

{a) adopt, by rule, standards fo~ safety_ of operations 

of moto~~-~-ers, each of whom is considered to consent 

~!!.l£liedly to reasonable safety inspect_ions of its motor 

vehicles utilized in furtherance of its business as a motor ------ --- ---

carrier; 

{b) provide st~n-~ards for the safe operation of all 

motor vehicles used in commerce that exceed 26,000 pounds 

gross vehicle weight, except farm vehicles; and 

(c) provide for the safe operation of vehicles of less 

than 26,000 pounds gross vehicle weight if _tl:tey are used to 

transport passengers for hire or to trans129rt ha~dous 

materials of a type or quantity that requires the vehicle to 

be marked or placarded in accordance with rules adopted ~ 

the division. 

(2 J Standards of saf~y adopted pursuant to 

-6- SB l82 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l] 

14 

15 

SB 0182/02 

subsections (l)(b) and (l)(c) must be the same dS orescribed 

for motor carriers, and the same inspection standards and 

procedur-es .apply. However, standards_ relatir.~r_ivers, 

other than drivers for motor carriers, do not ueply to a 

~hicle operated exclu~iv~ithin d 200-mile radius of its 

work reporting location. 

ill__The highway patrol has primary responsibility for 

enforcement of standards adopted pursuant to 69-tZ-~Slt±ttft 

w~th-reg~rd-e~-~ehiei@~-ba~ed--tn--Mentana--and--£or--ma~~M9 

±"~peet±on3-th~reof-at-the-reqtle~t-o~-the-earrier ~~bseciJ_~ 

tl)(aL. Inspection of a vehicle based in Montana may~-~~ 

the request of t~e carrier, be made at the place of business 

or domicile of the vehicle owner or, if that is not a 

practicable inspP.ction site, at a d?signated location and at 

a mutually agreeable time. After inspection, a vehicle 

16 found to conform to the standards adopted pursuant to 

17 69-H-~e<t<ttft subsection LU~ lS entitled to 

18 certification and identification to exempt it from further 

19 safety inspection until the next required periodic 

20 inspection or until a nonconformity with standards is 

21 

22 

apparent. Nothing ln this section ~h~!}-~rohib~t prohibits 

the inspection of a motor vehicle as defined by 

23 69-%%-i6if%ttft subsection~~ at a safe location on a 

24 public road. The d~vision shall cooperate with the public 

25 service commission and the department of highways to assure 
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minimum duplication and maximum coordina~ion of enforcement 

etfor:t." 

NEW SECTION. Section 5. Initial adoption of --------
standards. The division shall initiate proceedings before 

October l, 1985, to adopt standards for safety of operations 

of motor carriers and motor ven~cles pursuant to 

44-1-lOl>S ( l}. The stand .. uds may include those previously 

adofJted by the P'..Iblic service commissi•..)n, but the division 

may modify or expand the standards as necessary to conform 

to 44-1-1005{1) and other applicable sections. The division 

shall make the standards pursuant to 44-:-1005(1) effective 

on October 1, 1985. 

NEi-l SECTION. Section 6. Effective date. Thls section ----------
and section 5 are ~ffective on passage and approval. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 182 

Senate Highways and Transportation Committee 

A statement of intent is required for this bill because 

it requires that the motor vehicle division adopt motor 

carrier safety standards and provide for their 

implementation. The intention of the legislature is that the 

division adopt standards substantially similar to those 

promulgated by the public service commission pursuant to 

69-12-201 and 69-12-203, prior to amendment by this bill, 

with such modifications as the division from time to time 

considers appropriate and in conformance with those and 

other applicable sections. 

It is appropriate to quote the statement of intent that 

accompanied Chapter 227, Laws of 1981, which granted the 

public service commission its authority to adopt motor 

carrier safety standards: 

"A statement of intent is required for this bill 

because it grants the Public Service Commission the 

authority to provide safety standards for motor vehicles 

used in commerce. 

All interstate motor carriers, interstate private 

carriers, and carriers hauling unregulated commodities in 

interstate commerce must now meet equipment safety 
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requirements and inspections as established by the Federal 

Motor Carrier Safety Regulations of the Department of 

Transportation. In addition, regulated intrastate motor 

carriers must also meet the same safety standards. 

The Legislature intends to include large over-the-road 

trucks, in excess of 26,000 pounds GYW, used in commerce 

operating on Montana's highways to adhere to safety 

equipment standards. It is the intent of the Legislature to 

establish by regulation uniform safety standards and a 

safety inspection program that will focus on mechanical 

factors most often blamed for accidents involving trucks, 

passenger carriers, and hazardous material transporters. 

Included would be detailed inspections of brakes, steering 

components, tires, and driver logs where required. 

It is intended that rules promulgated by PSC 

incorporate the "Critical Item Truck Inspection•• program and 

that the rules include a procedure for conducting the 

inspection program as well as providing for a vehicle 

identification program acknowledging the inspection. The 

rules shall provide that safety infractions posing no 

imminent threat to public safety shall not result in an "out 

of service" order. Such a vehicle shall be allowed to 

proceed to obtain repairs before final inspection and 

issuance of inspection acknowledgment. It is recognized that 

repairing or parking large over-the-road trucks on the 
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SENATE BILL NO. 182 

INTRODUCED BY FARRELL, HAGER, BOYLAN, HARDING, 

ELLISON, LYBECK, CAMPBELL, SHAW, TVEIT, GAGE, LORY, 

H. HAMMOND, ANDERSON, C. SMITH, JONES, KITSELMAN, 

B. BROWN, PETERSON, HARP, WALLIN, JENKINS, COMPTON, 

HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING AUTHORITY 

FOR SETTING MOTOR CARRIER AND MOTOR VEHICLE SAFETY STANDARDS 

FROM THE PUBLIC SERVICE COMMISSION TO THE MOTOR VEHICLE 

DIVISION AND GIVING THE HIGHWAY PATROL SOLE AUTHORITY FOR 

ENFORCEMENT OF SAFETY STANDARDS: AMENDING SECTIONS 

44-1-1005, 61-10-141, 69-12-201, AND 69-12-203, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE FOR RULEMAKING 

AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and regulation of motor 

carriers and-e~her-mete~-vehieies-~sed-~ft-eommeree. (1) The 

commission is hereby vested with power and authority and it 

is hereby made its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

{b) fix, alter, regulate, and determine specific, 

~ ..... ,..,,, ..... , . .,.,, 
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just, reasonable, equal, nondiscriminatory, and sufficient 

rates, fares, charges, and classifications for Class A and 

Class B motor carriers; 

{c) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs7--ana--sa~ety--ef 

operations of all motor carriers7--eaeh--er--vft~eh--~s 

eens~dered--~o--eonsent--~mpi~ediy--~e---reasonab!e---safety 

inspee~iens-o£-*ts-me~er-vehieles-~tilized-in-f~rtherance-ef 

its-b~siness-as-a-motor-earrier; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

{e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping publicT~ 

tft--previde-stanftards-fer-tfte-safe--epera~ion--o£--a%1 

motor--vehieles--~sed--in-eommeree-that-~xeeed-i6;999-poundS 

~ross-vehiele-we±~htT-exeept-farm-vehieles~-ana 

tgt--provide--standards--£or--the--sare--operation---of 

vehieles--o£-iess-than-~67&ee-po~"ds-9~o~s-vehieie-we±ght-ir 

~ftey-are~ 

t±t--&e~ft~-~sed-to-~~~nsport-passenger~-eor-hire7-or 

t±it-&eiftq-~sed-~o-e~eftsport-ha~ardo~e-materia%s--or--e 

type--or--quantity-tha~-req~ires-the-veh~e%e-to-be-mar~ed-or 

pleeerded--±ft--eeeordanee--witn---r~ies---adopted---by---the 

eommis~~on~ 
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tit--Sbeh--sea~a~es--o£--sa£ety--shatt--be-the-eame-es 

preseribed-!or--mo~or--eerr±ersr-~aftd--ehe--same--±n~p~e~io~ 

stan~a~d~--and--preeedttres--shail-appty~--Howe•er,-stendards 

reiatin.g-~o-drivers,-o~h-er-thar'l:-df"i-Yers-Eor-.m.o~or--eart"±ers-, 

do--not--app%y--to--a--vehiele-ope~ated-exei~~i~e±y-w±thin-a 

i98-mile-rad~~s-o£-ita-wer~-report±ng-tocat¥er'l:o 

by 

t3ti£l The commission shall have power and authority 

qeneral order or otherwise to prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

t•till ·rhe commission also may fix and determine 

reasonable maximum or minimum rates for the operations of 

any Class C motor carrier when the same are required for the 

best interests of public transportation." 

Section 2. Section 69-12-203, MCA, is amended to read: 

11 69-12-203. Supervisor of motor carriers. (1) The 

commission shall appoint a supervisor of motor carriers who 

shall have general responsibility to the commisSion for 

enforcement of the provisions of this ch.dpter. The 

supervisor shall be either an attorney admitted to practice 

law in Montana o.r a person qualified by at least 5 years of 

suitable experience and training in appropriate phases of 

the motor carrier industry. He shall serve at the pleasure 

of the commission and at an annual salary to be set by the 

commission. 
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(2} The supervisor shall direct all enforcement 

activities in behalf of the commission, including the 

investigation and prosecution of violations of this chapter, 

as amended, or the rules or orders prescribed thereunder by 

the commission. 

(J) The supervisor and whatever field inspectors may 

be employed by the commission to assist him shall be deemed 

peace officers for the purpose of making arrests in 

connection with violations of this chapter, as amended, and 

issuing summonses, accepting bail, and serving warrants of 

arrest. The supervisor and field inspectors are empowered to 

make reasonable inspections of cargoes carried by commercial 

motor vehicles;--ma~~--~easo~ab~e--~a~~ty--i~s~eet%o~~---oe 

eemmereiai--meter--vehie;es--H~±~*zed~by-motor-ea~r±@~ST and 

require production of manifests, bills of lading, leases, 

and other documents relating to the cargo, driver, routing, 

or ownership of such vehicles. The scope of the inspections 

is limited to the enforcement of the provisions of Title 69, 

chapter 12. •• 

Section 3. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh vehicles and 

require removal of ekcessive loads. (1) A peace officer, 

officer of the highway patrol, or employee of the department 

may weigh any vehicle regulated by 61-10-101 through 

61-10-110, ·either by means of portable or stationary scales, 
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and may require that the vehicle be driven to the nearest 

scales if those scales are within 2 miles. That person may 

then require the driver to unload immediately that portion 

of the load necessary to decrease the weight of the vehicle 

to conform to the maximum allowable weights specified in 

61-10-101 through 61-10-110. 

(2) Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right-of-way by the owner or operator of the vehicle at the 

risk of that owner or operator. The removal shall be within 

a reasonable time designated by the person who has compelled 

the unloading. 

(3) The department may establish, maintain, and 

operate weigh stations, either intermittently or on a 

continuous schedule, and may require vehicles, ~xcept 

passenger cars and pickup trucks under 8,000 pounds G.v.w., 

to enter for the purpose of weighing and inspection for 

compliance with all laws pertaining to their operation 8"d 

~aEety-req~±reme~t~. 

(4) In addition to other enforcement duties assigned 

under this section, an employee of the department has the 

same authority to enforce provisions of the motor carriers 

law as that granted the public service commission under 

69-12-203. This section does not relieve the public service 

commission from its responsibility as the lead agency as 
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required in 69-12-201 through 69-12-203 and 69-12-205. The 

commission, highway patrol, and the department shall 
cooperate to assure minimum duplication and maximum 

coordination of enforcement effort. 11 

Section 4. Section 44-1-1005, MCA, is amended to read: 

"44-1-1005. Bftforeement-ef-metor--e8rriers--±av ~ 

carriers safety -- enforcement. A-h±gftway-pa~reimen-hea-~fte 

~eme--a~thori~y--ee-en£eree-prev±s±ons-e£-~he-mo~er-earr±ers 

raw-as-~ftat-gran~~d--the--p~bite--serviee--eemm±ssien--~nder 

69-!~-~937-exeeFt-that-the (1) The division shall: 

(a rule, standards for safet erations 

of motor carriers, each of whom is considered to consent 

impliedly to reasonable safety inspections of its motor 

vehicles utilized in furtherance of its business as a motor 

carrier; 

rovide standards for the safe oceration of all 

motor vehicles used in commerce that -exceed 26,000 pounds 

gross vehicle weight, except farm vehicles; and 

rovide for the safe ooeration of vehicles of less 

than 26,000 pounds gross vehicle weight if they are used to 

transport passengers for hire or to transport hazardous 

materials of a type or quantity that requires the vehicle to 

be marked or placarded in accordance with rules adopted by 

the division. 

(2) Standards of safety adopted pursuant to 
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subsections (!)(b) and (l){C) must be the same as prescribed 

for motor carriers, and the same inspection standards and 

procedures apply. However, standards relating to drivers, 

other than drivers for motor carriers, do not apply to a 

vehicle operated exclusively within a 200-mile radius of its 

work reporting location. 

(3) The highway patrol has pr~me~y responsibility for 

enforcement of standards adopted pursuant to 69-tr-~6lttttft 

wi~h-~eg8rd-~e-•ehici~~-ba~ed--±~--Mo"ta"~--end--£er--mak±~9 

±nspeetions-~hereof-at-the-reqHe~t-of-tfte-e~rrier subsection 

.!ll..W_. Inspection of a vehicle based in Montana mayL-~ 

the request of the carrier~ be made at the place of business 

or domicile of the vehicle owner o~, if that is not a 

practicable inspection site, at a designated location and at 

a mutually agreeable time. Afte~ inspection, a vehicle 

16 found to confor-m to the standards adopted pursuant to 

17 69-}~-~el:tl:ttft subsection (l)~ is entitled to 

18 certification and identification to exempt it from further 

19 safety inspection until the next required periodic 

20 inspection or until a nonconformity with standards is 

21 apparent. Nothing in this section s~%±-pren~bit prohibits 

22 the inspection of a motor vehicle as defined by 

23 69-H!-~Sl:tl:ttft subsection (l}(a} at a safe location on a 

24 puQlic road. The division shall cooperate with t..he pw.b-1ie 

25 service commission and the department of highways to assure 
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minimum duplication and maximum coordination of enforcement 

effort." 

NEW SECTION. Section 5. Initial adoption of 

standards. The division shall initiate proceedings before 

October 1, 1985, to adopt standards for safety of operations 

of motor carriers and motor vehicles pursuant to 

44-1-1005(1). The standards may include those previously 

adopted by the public service commission, but the division 

may modify or expand the standards as necessary to conform 

to 44-1-1005(1) and otheL applicable sections. The division 

shall make the standards pursuant to 44-1-1005(1) effective 

on October 1, 1985. 

NEW SECTION~ Section 6. Effective date. This section 

and section 5 are effective on passage and approval. 

-End-
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Strike• ~ of lirle 24, page 5, t:hrough lirle 5, page 6 

- 7. Page 7, lirlea 24 and 25. 
Pollovir"J • "rood. • on line 24 
InBertl •(4)• 
J'ol:JiiAlng • "with • on lirle 24 
Btrikea remaincl8r of 1irle 24 through "and" on lirle 25 

8. Page 8, ltne 5. 
Pollovin9• lirle 4 
Strike & •October• 
Inaertz "July• 

9. Page a, lirle 12. 
Following& •em• 
Strike 1 •october• 
Inaertz "July• 

10. Page a, lin• 14. 
Following• "approval.• 
Insort• "'l'ha reaaining provisions of this act are affectift 
on July 1, 1985." 

ll"AI.Ill:'lliie"iiU:t:lw··;JOlil\"··q;··llti'tl·;··········a;;;;;;;;.:;:··-····· 



COMMITTEE OF THE WHOLE AMENDMENT 
4-12-85 

\ 

HOUSE DATE 

1:00 
TIME 

MR. CHAIRMAN: 1 MOVE TO AMENO _______ S_E_N_A_T_E_B_I_L_L _______ _ No. 162 

---"'th,...l.::' r~d,__ ___ reading copy 1 blue ) as follows: 
Color 

1. Page B, following line 14. 
Insert: "NEW SECTION. Section 7. Transfer of personnel. 
It is the intention of the legislature that for the 
continuity of an ongoing truck safety program persons 
employed by the public service commission solely for truck 
safety under the motor carrier safety assistance program on 
January 1, 1985,: must be employed by the department of 
justice, division of motor vehicles, in the performance of 
duties similar to those they performed before January 1, 
1985." 

(fW )s 

:#:I 

REJECT 
~· ~ lhl 

····················:R~····························· 
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STATEMENT OF INTENT 

SENATE BILL 182 

Senate Highways and Transportation Committee 

A statement of intent is required for this bill because 

it requires that the motor vehicle division adopt motor 

carrier safety standards and provide for their 

implementation. The intention of the legislature is that the 

division adopt standards substantially similar to those 

promulgated by the public service commission pursuant to 

69-12-201 and 69-12-203, prior to amendment by this bill, 

with such modifications as the division from time to time 

considers appropriate and in conformance with those and 

other applicable sections. 

It is appropriate to quote the statement of intent that 

accompanied Chapter 227, Laws of 1981, which granted the 

public service commission its authority to adopt motor 

carrier safety standards: 

"A statement of intent is required for this bill 

because it grants the Public Service Commission the 

authority to provide safety standards for motor vehicles 

used in commerce. 

All interstate motor carriers, interstate private 

carriers, and carriers hauling unregulated commodities in 

interstate commerce must now meet equipment safety 

~n• LeO""'"'• COURCd 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0182/si 

requirements and inspections as established by the Federal 

Motor Carrier Safety Regulations of the Department of 

Transportation. In addition, regulated intrastate motor 

carriers must also meet the same safety standards. 

The Legislature intends to include large over-the-road 

trucks, in excess of 26,000 pounds GVW, used in commerce 

operating on Montana's highways to adhere to safety 

equipment standards. It is the intent of the Legislature to 

establish by regulation uniform safety standards and a 

safety inspection program that will focus on mechanical 

factors most often blamed for accidents involving trucks, 

passenger carriers, and hazardous material transporters. 

Included would be detailed inspections of brakes, steering 

components, tires, and driver logs where required. 

It is intended that rules promulgated by PSC 

incorporate the "Critical Item Truck Inspection" program and 

that the rules include a procedure for conducting the 

inspection program as well as providing for a vehicle 

identification program acknowledging the inspection. The 

rules shall provide that safety infractions posing no 

imminent threat to public safety shall not result in an 11 out 

of service" order. Such a vehicle shall be allowed to 

proceed to obtain repairs before final inspection and 

issuance of inspection acknowledgment. It is recognized that 

repairing or parking large over-the-road trucks on the 

-2- REFERENCE BILL 
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SENATE BILL NO. 182 

INTRODUCED BY FARRELL, HAGER, BOYLAN, HARDING, 

ELLISON, LYBECK, CAMPBELL, SHAW, TVEIT, GAGE, LORY, 

H. HAMMOND, ANDERSON, C. SMITH, JONES, KITSELMAN, 

B. BROWN, PETERSON, KARP, WALLIN, JENKINS, COMPTON, 

HANSON 

A BILL FOR AN ACT ENTI'fLEO: "AN ACT TRANSFERRING AUTHORITY 

FOR SETTING MOTOR CARRIER AND MOTOR VEHICLE SAFETY STANDARDS 

FROM THE PUBLIC SERVICE COMMISSION TO THE MOTOR VEHICLE 

DIVISION AND GIVING THE HIGHWAY PATROL S8bE PRII'.ARY 

AUTHORITY FOR ENFORCEMENT OF SAFETY STANDARDS; AMENDING 

SECTIONS 44-1-1005, 61-10-141, 69-12-201, AND 69-12-203, 

MCA; AND PROVIDING AN--rMMEB±A~E--EPPE€~iVE--BA~E--P8R 

R8bBMAIHN6-A8~H8RIT¥ EFFECTIVE ;)ATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-201, MCA, is amended to read: 

''69-12-201. Supervision and regulation of motor 

carriers and-other-moto~-•~hieie~-~~ee-±n-eomme~ee. (1) The 

commission is hereby vested with power and authority and it 

is hereby made its duty to: 

{a) supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, 
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just, reasonable, equal, nondiscriminatory, and sufficient 

rates, fares, charges, and classifications for Class A and 

Class B motor carriers; 

(c) regulate the properties, facilities, operations, 

accounts, service, practices, and affalrs;--end--~a~e~y--or 

o~eratiof'l:s of all motor carriers,--eeeh--of--whieh--i~ 

eot~:sidered--~o--consent--imp%ied%y--to---reasonabie---safety 

±t!:speet±ons-o£-its-mo~or-vehie%es-~t±i±zed-it~:-f~rther6nee-of 

its-bttsiness-as-a-motor-earrier; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public;~ 

tft--prov±de-standards-£or-the-safe--operat±o~--of--a±± 

motor--~eh±e+e~--~sed--i~-eommeree-tha~-exeeed-%6,666-po~nd~ 

gres5-veh~eie-we±g~e,-exeepe-£a~m-vehie!e~;-a~d 

tqt--~rovtde--standarde--tor--the--safe--operat~o~---of 

vehicles--oE-%e~~-than-i6y966-~o~nd~-gro~~-~ehieie-weight-if 

they-are~ 

t±t--be~~g-tt~ed-to-~ransport-passenger~-for-h~re;-or 

t±±t-be±ng-~~ed-to-transpor~-hazar~ou5-materia±s--of--a 

type--or--q~ant±ty-that-req~±re~-the-veh±e~e-to-be-mar~ed-or 

p±aearded--in--aeeordanee--with---rtties---a~opted---by---the 

eommi~sion~ 

-2- 58 182 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa i11U12/~3 

tit--Sbeh--:ota,dard:o--ef--:oafety--:ohaii--be-the-:oame-a:o 

preeeri:beG-for--motor--earriersT--o.nd--the--same--±-nspe-eti:en 

standards--and--proeed~res--sfta%%-app%y~--Howe¥er,-staftdards 

relating-~o-drivers7-other-than-dri¥ers-£or-motor--earriers7 

do--not--appiy--to--a--Yehi:eie-operated-e~elcs±vely-w±t~±n-a 

i99-mile-radi~s-of-its-wor~-reportinq-ioeat±ono 

t~tlll The commission shall have power and authority 

by g.eneral order or otherwise to prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

t4t111 The commission also may fix and determine 

reasonable maximum or minimum rates for the operations of 

any Class C motor carrier when the same are required for the 

best interests of public transportation." 

Section 2. Section 69-12-203, MCA, is amended to read: 

"69-12-203. Supervisal" of motor carriers. (l) The 

commission shall appoint a supervisor of motor carriers who 

shall have general responsibility to the commission for 

enforcement of the provisions of this chapter. The 

supervisor shall be either an attorney admitted to practice 

law in Montana or a person qualified by at least 5 years of 

suitable experience and training in appropriate phases of 

the motor carrier industry. He shall serve at the pleasure 

of the commission and at an annual salary to be set by the 

commission. 
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12) The supervisor shall direct all enforcement 

activities in behalf of the commission, including the 

investigation and prosecution of violations of this chapter, 

as amended, or the rules or orders prescribed thereunder by 

the commission. 

(3) The supervisor and whatever field inspectors may 

be employed by the commission to assist him shall be deemed 

peace officers for the purpose of making arrests in 

connection with violations of this chapter, as amended, and 

issuing summonses, accepting bail, and serving warrants of 

arrest. The supervisor and field inspectors are empowered to 

make reasonable inspections of cargoes carried by commercial 

motor vehicles7--ma~e--re8~eftabre--~afety--ift3peetiofta---eE 

eommere±al--mctcr--vehielee--~tiii~ed-by-motor-earriera, and 

require production of manifests, bills of lading, leases, 

and other documents relating to the cargo, driver, routing, 

or ownership of ·such vehicles. The scope of the inspections 

is limited to the enforcement of the provisions of Title 69, 

chapter 12." 

Section 3. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh vehicles and 

require removal of excessive loads -- ENFORCEMENT OF MOTOR 

CARRIER SAFETY STANDARDS. (1) A peace officer, officer of 

the highway patrol, or employee of the department may weigh 

any vehicle regulated by 61-10-101 through 61-10-110, either 
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by means of portable or stationary scales, and may require 

that the vehicle be driven to the nearest scales if those 

scales are within 2 miles. That person may then require the 

driver to unload immediately that portion of the load 

necessary to decrease the weight of the vehicle to conform 

to the maximum allowable weights specified in 61-10-101 

through 61-10-110. 

(2) Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right-of-way by the owner or operator of the vehicle at the 

risk of that owner or operator. The removal shall be within 

a reasonable time designated by the person who has compelled 

the unloading. 

( 3) The department may establish, maintain, and 

operate weigh stations, either intermittently or on a 

continuous schedule, and may requ1re vehicles, 

passenger cars and pickup trucks under 8,000 pounds 

except 

G.V.W., 

to enter for the purpose of weighing and inspection for 

compliance with all laws pertaining to their operdtion ~nd 

•afety-reqn>remento AND SAFETY REQUIREMENTS. 

(4) THE DEPARTMENT SHALL WORK WITH THE HIGHWAY PATROL 

IN THE ENFORCEMENT OF SAFETY S.TANDARDS ADOPTED PURSl!ANT TO 

44-l-1005. FOR THE PURPOSES OF SUCH JOINT ENFORCEMENT, T!l£ 

HIGcro'iAY PATROL IS DESIGNATED AS THE LEAD AGENC:.Y_._']'hE HIGHWAY 

PATROL AND THE DEPARTMENT SHALL COORERATE TO ASSURE MINIMUM 
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DUPLICATION AND MAXIMUM COORDINATION OF ENFORCEMENT EFFORT. 

(5) IN ORDER TO ENFORCE COMPLIANCE WITH SAFETY 

STANDARDS ADOPTED PURSUANT TO 44-1-1005, THE DEPARTMENT 

SHALL DESIGNATE EMPLOYEES AS PEACE OFFICERS. THE DESIGNATED 

EMPLOYEES MUST BE EMPLOYED IN THE ADMINISTRATION OF THE 

GROSS VEHICLE WEIGHT FUNCTIONS OF THE DEPARTMENT. EACH 

EMPLOYEE SO DESIGNATED AS A PEACE OFFICER MAY: 

(A) ISSUE CITATIONS AND MAKE ARRESTS IN CONNECTION 

WITH VIOLATIONS OF SAFETY STANDARDS ADOPTED UNDER 44-1-1005; 

(B) ISSUE SUMMONS; 

(C) ACCEPT BAIL; 

(D) SERVE WARRANTS FOR ARREST; 

(E) MAKE REASONABLE INSPECTIONS OF CARGO CARRIED BY 

COMMERCIAL MOTOR VEHICLES; 

(F) MAKE REASONABLE SAFETY INSPECTIONS OF COMMERCIAL 

MOTOR VEHICLES UTILIZED BY MOTOR CARRIERS; AND 

IQl__REQUIRE PRODUCTION OF DOCUMENTS RELATING TO THE 

CARGO, DRIVER, ROUTING, OR OWNERSHIP OF SUCH VEHICLES. 

t4till In addition to other enforcement duties 

assigned under this section, an employee of the department 

has the same authority to enforce provisions of the motor 

carriers law as that granted the public service commission 

under 69-12-203. ~h~~--~ee~ien-doe~-not-relieve-the-ptl~tte 

~erviee-eommi~~ion--£rom--it~--re~pon~±b±}ity--a~--the--lead 

egeney--as--required--in--69-%~-~e:--through--69-rr-re3--end 

-6- SB 182 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0182/03 

69-li-~es.--~fte--eomm±ss~enT---h±ghw•r---pa~~o%;---and--~h~ 

depar~mene-sha%%-eooperae~-to-as~~~e-min±m~m-d~p%ieat±on-and 

llla.ximam-eoord i-Put t-ieft-of -en-foreeme ne -e££or to 11 

Section 4. Section 44-1-1005, MCA, is amended to read: 

''44-l-1005. En£ereement--o£--motor--earrier~-1:e:w Motor 

carriers safety -- enforcement. A-highway-patro±man-has-the 

same-a~thority-to-enforee-~rOYisions-o£-th~--motor--earriers 

iaw--as--that--granted--the--pttbiic-serviee-eommission-~n~er 

69-i~-~93,-exee~t-that-the (1) The division shall: 

(a) adopt, by rule, standards for safety of operations 

of motor carriers, each of whom is considered to consent 

impliedly to reasonable safety inspections of its motor 

vehicles utilized in furtherance of its business as a motor 

carrier; 

{b) provide standards for the safe operation of all 

motor vehicles used in commerce that exceed 26,000 pounds 

gross vehicle weight, except farm vehicles: and 

(c) provide for the safe operation of vehicles of less 

than 26,000 pounds gross vehicle weight if they are used to 

transport passengers for hire or to transport hazardous 

materials of a type or quantity that requires the vehicle to 

be marked or placarded in accordance with rules adopted by 

the division. 

(2} Standards of safety adopted pursuant to 

subsections (l)(b) and {l)(c) must be the same as prescribed 
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for motor carriers, and the same inspection standards and 

procedures apply. However, standards relating to drivers, 

other than drivers for motor carriers, do not apply to a 

vehicle operated exclusively within a 200-mile radius of its 

work reporting location. 

(3} The highway patrol has p~±m~~Y responsibility for 

enforcement of standards adopted pursuant to 69-i%-iSitlttrt 

with--regard--to--yeh±cies--eas~d--i~-Mentane-and-for-m8kin~ 

iftspeetiefts-thereo£-at-the-req~est-eE-the-eerrier subsection 

illl!l· Inspection of a vehicle based in Montana may~ 

the request of the carrier, be made at the place of business 

or domicile of the vehicle owner or, if that is not a 

practicable inspection site, at a designated location and at 

a mutually agreeable time. After inspection, a vehicle 

found to conform to the standards adopted pursuant to 

69-H-zeltittrt subsection (1) (a) is entitled to 

certification and identilication to exempt it from further 

safety inspection until the next required periodic 

inspection or until a nonconformity with standards is 

apparent. Nothing in this section sha!i-preh±b±t prohibits 

the inspection of a motor vehicle as defined by 

69-!~-~9iflttrt subsection (l)(a) at a safe location on a 

public road. 

i!l The division shall cooperate with t~e--pabi±e 

service-commission-and the department of highways to assure 
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1 minimum duplication and maximum coordination of enforcement 

2 effort." 

3 NEW SECTION. Section 5. I nit ia1 adoption of 

4 standards. The division shall initiate proceedings before 

5 eetober JULY 1, 1985, to adopt standards for safety of 

6 operations of motor carriers and motor vehicles pursuant to 

7 44-1-1005(1). The standards may include those previously 

8 adopted by the public service commission, but the division 

9 may modify or expand the standards as necessary to conform 

10 to 44-1-1005(1) and other applicable sections. The division 

11 shall make the standards pursuant to 44-1-1005(1) effective 

12 on eeteber JULY 1, 1985. 

13 NEW SECTION. Section 6. Effective date. This section 

14 and section 5 are effective on passage and approval. THE 

l5 REMAINING PROVISIONS OP THIS ACT ARE EFFECTIVE JULY 1, 1985. 

16 NEW SECTION. SECTION 7. TRANSPER OF PERSONNEL. IT IS 

17 ~HE INTENTION OF THE LEGISLATURE THAT, FOR THE CONTINUITY OF 

18 AN ONGOING TRUCK SAFETY PROGRAM, PERSONS EMPLOYED BY THE 

19 PUBLIC SERVICE COMMISSION SOLELY FOR TRUCK SAFETY UNDER THE 

20 MOTOR CARRIER SAFETY ASSISTANCE PROGRAM ON JANUARY l, 1985, 

21 MUST BE EMPLOYED BY THE DEPARTMENT OF JUSTICE, DIVISION OP 

22 MOTOR VEHICLES, IN THE PERFORMANCE OP DUTIES SIMILAR TO 

23 THOSE THEY PERFORMED BEFORE JANUARY l, 1985. 

-End-
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