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Se'l"\'a\e BILL NO. J.B.L 
INTRODUCED BY 1 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY PROVISIONS RELATING TO LOCAL GOVERNMENT STUDY 

COMMISSIONS; PROVIDING PROCEDURES FOR HANDLING TIE VOTES AND 

WRITE-IN CANDIDATES FOR ELECTION TO A STUDY COMMISSION; 

PROVIDING FOR APPOINTMENT OF EX OFFICIO MEMBERS; CLARIFYING 

PROVISIONS RELATING TO VACANCIES IN OFFICE; PROVIDING THAT 

RECOMMENDATIONS FOR SERVICE CONSOLIDATIONS AND TRANSFERS MAY 

BE MADE TO THE ELECTORATE; AMENDING SECTIONS 7-3-176 THROUGH 

7-3-178, 7-3-185, AND 7-3-187, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF 1'HE STATE OF MONTANA: 

Section l. Section 7-3-176, MCA, is amended to read: 

"7-3-176. Election of commission members. (l) If the 

question of reviewing the local government and establishing 

a study commission is approved, an election to fill the 

positions on the local government study commission shall be 

held in conjunction with the 1984 general election date or 

at the first regularly scheduled election of the local 

government conducted afler 90 days following the election 

establishing the study commission. A primary election may 
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LC 0671/01 

not be held. 

(2) The names of study commission candidates who have 

filed declarations of nomination not later than 60 days 

before the date of the election shall be placed on the 

ballot. There is no filing fee. The election is nonpartisan, 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot form for study eom.mis:!!l;i-eJr\~ 

commissioners. 

(3) Candidates for study commission positions shall be 

electors of the local government for which the study 

commission has been established. The candidates may not be 

elected officials of the local government. 

{4) The number of candidates, equal to the number of 

study commission positions to be elected, receiving the 

highest number of votes, which includes votes cast for 

candidates who have officially_filed nominations and votes 

for write-in candidates, shall be declared elected. If there 

is a tie vote among candidates, the governing body shall 

decide by lot which candidate will fill the position. 

(5) If the number of study commissioners elected is 

not equal to the number required to be selected, the 

chairman of the governing body, with the confirmation of the 

governing body, shall appoint the additional study 

commissioners within 20 days of the election. No elected 

-2-
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official of the local government may be appointed.u 

Section 2. Section 7-3-177, MCA, is amended to read: 

"7-3-177. Composition of study commission. (1) The 

number of positions, which must be an odd number of not less 

than three, on the study commission shall be set out in the 

resolution or petition calling for the election on the 

question of reviewing the local government or local 

governments and establishing a study commission. If the 

election is called under the provisions of 7-3-173(l)(c), 

L~l'l; ~l..lwiU.J' .:.~il~&l•.&.~ii.i..VIo 
_,__,, ----!-'- -&. .. ~-.-~
.:;;au ......... ._._...,...,..._._, '- ....,._ .__,,~ ...... ::-.::::::=::::=-= :..:::!~::::::: 

the local governing body by resolution declares that a 

larger number shall be elected. 

(2) Every study commission shall include as an ex 

officio nonvoting member a member of the governing body or 

an elected official or employee of the local government 

appointed by the governing body. The~~ oFficio member must 

be appointed prior to the organi~~!ion of the study 

commission provided for i~ 7-3-179." 

Section 3. Section 7-3-178, MCA, is amended to read: 

"7-3-178. Term of office -- vacancies -- compensation. 

(l) The term of office of study commission members begins on 

the day their election to the study commission is declared 

or certified under 13-15-405 or on the day of their 

appointment and ends on the day of the vote on the 

alternative plan. If the alternative plan is adopted, the 

-3-
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term continues for 90 days after the day of the vote on the 

alternative plan. If the corruniss1on recommends no 

alternative plan, the term ends 30 days after submission of 

the final report in accordance with 7-3-187. 

( 2) A vacancy on __ ~,_!?_~~--g~~-i~-5.~.~.! ~~f_luding an ex 

offico member vacancy, shall be determined in the same 

ma_!1nec as a vacancy______1~unic~~ office as provided in 

7-4-4111. Vaeane±~~ A vacancy on a study commission shall be 

filled by appointment by the governing body of the local 

--•---~--~L L-'--- -' -"'- ~ 
~vvo;;: ~ '""<;:"'- uo;;:-.&.11';:1 ~'-'-''-'"-<;;"'-' .... :I ......... .:01i'iul.&.:;:>:;:o.J.VUo 7~1<;: !Olt-'t;'V.&.II:..IU<;:Il'-

shall be made within 30 days of the date the vacancy occurs. 

(3} Members of the study commission may receive no 

compensation other than for actual and necessary expenses 

incurred in their official capacity.'' 

Section 4. Section 7-J-185, MCA, is amended to read: 

"7-3-185. Scope ot· study commission recommendations. 

(1) ~A study commission ~leeted-to-~~ami~~ examining the 

government of a county may: 

t~tlll recommend amendments to the existing plan of 

government; 

tbtl!ll recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

tctli!ll draft a charter; 

tdt~ recommend municipal-county consolidation or 

amendments to an exi~ting consolidation; 

-4-
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tetiYl in cooperation with a study commission in an 

adjoining county, recommend county merger; or 

ttt~ submit no recommendation. 

(b) In addition to one of the items in subsection 

(l)(a), a county study commission may recommend service 

consolidation or transfer in cooperation with a study 

commission of another county or with a study commission of 

one or more municipalities. 

(2) ~A study commission eieeeed---to---examine 

examining the government of a municipality may: 

tatill recommend amendments to the existing plan of 

government; 

t~tiiil recommend any plan of government authorized by 

Title 7, chapter 3, parts l through 6; 

tet(iii) draft a charter; 

tdtliYl recommend municipal-county consolidation; 

tet~ recommend disincorporation; or 

tft~ submit no recommendation. 

(b) In addition to one of the items in subsection 

(2)(a), a municipal study commission may recommend service 

consolidation or transfer in cooperation with: 

(i) a county study commission; 

( ii) a county study commi_ssion and one or more 

municipal study commissions; or 

{iii) one or more municipal study commissions." 
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Section 5. Section 7-3-187, MCA, is amended to read: 

"7-3-187. Final report. ( 1) Every study commission 

shall adopt a final report. If the study commission 

recommends an alternative form of government, the final 

report shall contain the following materials and documents, 

each signed by a majority of the study commission members: 

(a) those materials and documents required of a 

petition proposing an alteration of an existing form of 

government in 7-3-142; 

(b) a certificate establishing the date of the special 

election, which may be held in conjunction with a 

scheduled election, at which the alternative 

regularly 

form of 

government shall be presented to the electors and a 

certificate establishing the form of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

primary and general elections for officers of a new 

government if the proposal is approved and establishing the 

effective date of the proposal if approved. 

(2) The final report shall contain any minority report 

signed by members of the commission who do not support the 

majority proposal. 

(3) If the study commission is not recommending any 

changes, its final report shall so indicate. 

(4) The study commission shall file one copy of the 

-6-
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1 final report with the department of 8dm±"±~e~8tion commerce. 

2 A copy of the final report shall be certified by the study 

3 commission to the municipal or county records administrator 

4 within 30 days after the adoption of the final report. 

5 (5) Sufficient copies of the final report are to be 

6 prepared for public distribution. The final report must be 

7 available to the electors not later than 30 days prior to 

8 the election on the issue of adopting the alternative plan. 

9 Copies of the final report may be distributed to electors or 

lU r~~iden~s or tne ~ocai government or governments affected. 

11 (6) After submission of the final report, the 

12 commission shall deposit copies of its minutes and other 

13 records with the county clerk and recorder.'' 

14 NEW SECTION. Section 6. Effective date. This act is 

15 effective on passage and approval, 

-End-

-7-
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

SENATE BILL NO. 181 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY PROVISIONS RELATING TO LOCAL GOVERNMENT STUDY 

COMMISSIONS; PROVIDING PROCEDURES FOR HANDLING TIE VOTES AND 

WRITE-IN CANDIDATES FOR ELECTION TO A STUDY COMMISSION; 

PROVIDING FOR APPOINTMENT OF EX OFFICIO MEMBERS; CLARIFYING 

PROVISIONS RELATING TO VACANCIES IN OFFICE; PROVIDING THAT 

RECOMMENDATIONS FOR SERVICE CONSOLIDATIONS AND TRANSFERS MAY 

BE MADE TO THE ELECTORATE; AMENDING SECTIONS 7-3-176 THROUGH 

7-3-178, 7-3-185, ANB 7-3-187, AND 7-3-190, MCA; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 7-3-176, MCA, is amended to read: 

"7-3-176. Election of commission members. (1) If the 

question of reviewing the local government and establishing 

a study commission is approved, an election to fill the 

positions on the local government study commission shall be 

held in conjunction with the 1984 general election date or 

at the first regularly scheduled election of the local 

gover~ment conducted after 90 days following the election 

estaol1shing the study commission. A primary election may 

~na "•"'"'•• councio 
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not be held. 

{2) The names of study commission candidates who have 

filed declarations of nomination not later than 60 days 

before the date of the election shall be placed on the 

ballot. There is no filing fee. The election is nonpartisan, 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot form for study eolftlfti!l~i:ons 

conunissioners. 

(3) Candidates for study commission positions shall be 

electors of the local government for which the study 

commission has been established. The candidates may not be 

elected officials of the local government. 

(4) The number of candidates, equal to the number of 

study cow~ission positions to be elected, receiving the 

highest number of votes, which includes votes cast for 

candidates who have officially filed nominations and votes 

for write-in candidates, shall be declared elected. If there 

is a tie vote among candidates, the govern1ng body shall 

decide by lot which candidate will fill the gosition. 

(5) If the number of study commissioners elected is 

not equal to the number required to be selected, the 

chairman of the governing body, with the confirmation of the 

governing body, sha 11 appoint the additional study 

commissioners within 20 days ot the election. No elected 

~2~ SB 181 

SECOND READING 
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official of the local government may be appointed," 

Section 2. Section 7-3-177, MCA, is amended to read: 

11 7-3-177. Composition oE !:itudy corrunission. ( 1) The 

number of positions, which must be an odd number of not less 

than three, an the study commission ~hall be set out in the 

resolution or petition calling for the election on the 

question of reviewing the local government or local 

governments and establishing a study commission. If the 

election is called under the provisions of 7-3-l73(l)(c), 

the study commission shall consist of three members unless 

the local governing body by resolution declares that a 

larger number shall be elected. 

{2} Every study commission shall include as an ex 

officio nonvoting member a member of the governing body or 

an elected official or employee of the local government 

appointed by the governing body. The e~ officio member must 

be appointed or1or to the organizatj_t?_n of the study 

commission provided for in 7-3-179.'' 

Sect ion 3. Sect ion 7-3-17 8, MCA, ~ s amended to read: 

''7-3-178. Term of office -- vacancies -- compensation. 

(1) The term of office of study commission members begins on 

the day their election to the study commission 1s declared 

or certified under 13-15-405 or on the day of their 

appointment and ends on the day of the vote on the 

alternative plan. If the alternative plan is adopted, the 
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term continues for 90 days after the day of the vote on the 

alternative plan. If the commisslon recommends no 

alternative plan, the term ends 30 days after submission of 

the final report in accordance with 7-3-187. 

(2) A vacancy on a study commission, ii1cluding an ex 

offico member vacancy, shall be determined in the same 

manner as a vacancy 1n municipal office as provided in 

7-4-4111. Yaeane±es A vacancy on a study commission shall be 

filled by appointment by the governing body of the local 

government being studied by the commission. The appointment 

shall be made within 30 days of the date the vacancy occurs. 

{3) Members of the study commission may receive no 

compensation other than for actual and necessary expenses 

incurred in their official capacity ... 

Section 4. Section 7~3-185, MCA, is amended to read: 

"7-3-185. Scope of study commission recorr.mendations. 

( 1} G!_l A study commission el-eet~d.-to-exam-1:-n~ examini~_g_ the 

government of a county may: 

t~tlll recommend amendments to the existing plan of 

government; 

fbtlill recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

tet(iii} draft a charter; 

tdt~ recommend municipal-county cons:Jlidation 

amendments to an existing consolidation; 

or 

-4- SB 181 
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tet~ in cooperation with a study commission in an 

adjoining county, recommend county merger; or 

t£tiYi1 submit no recommendation. 

{b) In addition to one of the items in subsection 

(l){a), a county study· commission may recommend service 

consolidation or transfer in cooperation with a study 

commission of anot~er county or with a study commission of 

one or more municipalities. 

(2) ~A study corrunission e~~et~d---to---exam~~e 

examining the government of a municipality may: 

t~tlll recommend amendments to the existing plan of 

government; 

tbt(ii) recommend any plan of government authorized by 

Title 7, chapter 3, parts l through 6; 

tet(iii) draft a charter; 

tdt@l recommend municipal-county consolidation; 

tet~ recommend disincorpordtion; or 

t£t(vi) submit no recommendation. 

(b) In addition to one of the items in suosection 

(2)(a), a municipal study commission may recommend service 

consolidation or transfer in cooperation with: 

~ i) a county study" __ comission; 

(ii) a county study commission and one or more 

municipal s~udy commissions; or 

tiii) one or more municipal study commissions." 
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Section 5. Section 7-3-187, MCA, is amended to read: 

"7-3-187. Final report. (l) Every study commission 

shall adopt a final report. If the study commission 

recommends an alternative form of government, the final 

report shall contain the following materials and documents, 

each signed by a majority of the study commission members: 

(a) those materials and documents required of a 

petition proposing an alteration of an existing form of 

government in 7-3-142; 

{b) a certificate establishing the date of the speci·al 

election, which may be held in conjunction with a regularly 

scheduled election, at which the alternative form of 

government shall be presented to the electors and a 

certificate establishing the form of the ballot question or 

questions; and 

(C) a certificate establishing the dates of the first 

primary and general elections for officers of a new 

government if the proposal is approved and establishing the 

effective date of the proposal if ~pproved. 

(2) The final report shall contain any minority report 

signed by members of the commission who do not support the 

majority proposal. 

{3) If the study commission is not recommending any 

changes, 1ts f1nal report snall so i~dicate. 

(4) The study commiss1on snall file one--eopy TWO 

-6- SB l8l 
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COPIES of the final report with the department of 

2 admi~~~tr8t~on commerce, ONE OF WHICH THE DEPARTMENT SHALL 

3 FORWARD TO THE STATE LIBRARY. A copy of the final report 

4 shall be certified by the study commission to the municipal 

5 or county records administrator within 30 days after the 

6 adoption of the final report. 

7 ( 5) Sufficient copies of the final report are to be 

8 prepared for public distribution. The final report must be 

9 available to the electors not later than 30 days prior to 

10 the election on the issue of adopting the alternative plan. 

ll Copies of the final report may be distributed to electors or 

.e:..i..JeuLt~ u[ Lilt= J.oca.i. government or governments affected. 

lJ (6) After submission of the fi!"lal report, the 

14 commission shall deposit copies of its minutes anrl other 

15 records with the county clerk and record~r." 

16 SECTION 6. SECTION 7-3-190, MCA, I~ AMENDED TO READ: 

17 "7-3-190. Supplementary reports. A study commission 

18 may prepare separate reports in addition to its final 

19 report. These reports may reco~~end consolidation of 

20 services and functions and indicate potential areas fur 

21 interlocal agreements. Such reports shall be submitted to 

22 all appropriate governing bodies for reaction within 1 

23 year." 

24 NEW SECTION. Section 7. Effective date. This act is 

25 effective on passage and approval. 

-End-
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SENATE BILL NO. 181 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY PROVISIONS RELATING TO LOCAL GOVERNMENT STUD¥ 

COMMISSIONS; PROVIDING PROCEDURES FOR HANDLING TIE VOTES AND 

WRITE-IN CANDIDATES FOR ELECTION TO A STUD¥ COMMISSION; 

PROVIDING FOR APPOINTMENT OF EX OFFICIO MEMBERS; CLARIFYING 

PROVISIONS RELATING TO VACANCIES IN OFFICE; PROVIDING THAT 

RECOMMENDATIONS FOR SERVICE CQNSOLIDATIONS AND TRANSFERS MA¥ 

BE MADE TO THE ELECTORATE; AMENDING SECTIONS 7-3-176 THROUGH 

7-3-178, 7-3-185, ANB 7-3-187, AND 7-3-190, MCA; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED B¥ THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 7-3-176, MCA, is amended to read: 

"7-3-176. Election of commission members. ll) If the 

question of reviewing the local government and establishing 

a study commission is approved, an election to fill the 

positions on the local government study commission shall be 

held in conjunction with the 1984 general election date or 

at the first regularly scheduled election of the local 

government conducted after 90 days following the election 

establishing the study commission. A primary election may 
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not be held. 

(2) The names of study commission candidates who have 

filed declarations of nomination not later than 60 days 

befoce the date of the election shall be placed on the 

ballot. There is no filing fee. The election is nonpartisan, 

and candidates shall be listed without party oc othec 

designation or slogan. The secretary of state shall 

pl:'escribe the ballot form foe study eeiiUfti!!lsiens 

co1111issioners. 

(3) Candidates for study commission positions shall be 

electors of the local government for which the study 

commission has been established. The candidates may not be 

elected officials of the local government. 

(4) The number of candidates, equal to the number of 

study commission positions to be elected, receiving the 

highest number of votes, which includes votes cast for 

candidates who have officially filed nominations and votes 

for write-in candidates, shall be declared elected. If there 

is a tie vote among candidates, the governing body shall 

decide by lot which candidate will fill the position. 

(5) If the number of study commissioners elected is 

not equal to the number required to be selected, the 

chairman of the qoverning body, with the confirmation of the 

governing body, shall appoint the additional study 

commissioners within 20 days of the election. No e1ectecl 

-2- SB 1&"! 
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official of the local government may be appointed. 11 

Section 2. Section 7-3-177, MCA, is amended to read: 

"7-3-177. Composition of study commission. (l) The 

number of positions, which must be an odd number of not less 

than three, on the study commission shall be set out in the 

resolution or petition calling far the election on the 

question of reviewing the local government or local 

governments and establishing a study commission. If the 

election is called under the provisions of 7-3-173{l)(c~, 

the study commission shall consist of three members unless 

the local governing body by resolution declarP!'; t-h;;t- ;:t 

larger number shall be elected. 

(2) Every study commission shall include as an ex 

officio nonvoting member a member of the governing body or 

an elected official or employee of the local government 

appointed by the governing body. The ex officio member must 

be appointed prior to the organization of the study 

commission provided for in 7-3-179." 

Section 3. Section 7-3-178, MCA, is amended to read: 

"7-3-178. Term of office -- vacancies -- compensation. 

(1) The term of office of study commission members begins on 

the day their election to the study commission is declared 

or ce[tified under 13-15-405 or on the day of their 

appointment and ends on the day of the vote on the 

alternative plan. If the alternative plan is adopted, the 

-3- SB 181 
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term continues for 90 days after the day of the vote on the 

alternative plan. If the conunission recommends no 

alternative plan, the term ends 30 days after submission of 

the final report in accordance with 7-3-187. 

12) A vacancy on a s_tudy commission, including an ex 

office member vacancy, shall be determined in the same 

manner as a vacancy in municipal office as provided in 

7-4-4111. Vaea~etee ~acancy on a study commission shall be 

filled by appointment by the governing body of the local 

~overnment being studied by the commission. The appointment 

:!!"!~!.! be ::~.::~c -.:ithi:: JC dQj".:i of tt,;; .J.gt.c :..l,e vo~:u.:du..:y vccur.::i. 

(3} Members of the study commission may receive no 

compensation other than for actual and necessary expenses 

incurred in their official capacity." 

Section 4. Section 7-3-185, MCA, is amended to read: 

"7-3-185. Scope of study commission reconunendations. 

(1} ~A study commission e%eeeed-~e-ex8m~~e examining the 

government of a county may: 

tat1!l recommend amendments to the existing plan of 

government; 

tbtl!il recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

tet(iii) draft a charter; 

tdt~ recommend municipal-county consolidation 

amendments to an existing consolidation: 

or 
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tet~ in cooperation with a study commission in an 

adjoining county, recommend county merger; or 

tftiYll submit no recommendation. 

(b) In ·addition to one of the items in subsection 

(l)(a}, a county study commission may recommend service 

consolidation or transfer in cooperation with a study 

commission of another county or with a study commission of 

one or more municipalities. 

(2) ~A study commission e~ee~ed---~e---exsm±ne 

examining the government of a municipality may: 

tatiil recommend amendments to the existing plan of 

government; 

tbtliil recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

tetiii!l draft a charter, 

tdt~ recommend municipal-county consolidation; 

tet~ recommend disincorporation; or 

t£t~ submit no recommendation. 

(b) In addition to one of the items in subsection 

(2)(a), a municipal study commission may recommend service 

consolidation or transfer in cooperation with: 

(i) a county study commission; 

{ii) a county study commission and one or more 

municipal study commissions; or 

(iii) one or more municipal study conunissions." 
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Section 5. Section 7-3-187, MCA, is amended to read: 

"7-3-187. Final report. ( l) Every study commission 

shall adopt a final report. If the study commission 

recommends an alternative form of government, the final 

report shall contain the following materials and documents, 

each signed by a majority of the study commission members: 

(a) those materials and documents required of a 

petition proposing an alteration of an existing form of 

government in 7-3-142; 

(b) a certificate establishing the date of the special 

election, which may be held in conjunction with a regularly 

scheduled election, at which the alternative form of 

government shall be presented to the electors and a 

certificate establishing the form of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

primary and general elections for officers of a new 

government if the proposal is approved and establishing the 

effective date of the proposal if approved. 

(2) The final report shall contain any minority report 

signed by members of the commission who do not support the 

majority proposal. 

(3) If the study commission is not recommending any 

changes, its final report shall so indicate. 

(4) The study commission shall file e~e--eepy TWO 
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1 COPIES of the" fi.nal report with the depar-tment of 

2 adllt±t>i~tratd:on commerce, Olili: OF WHICH THE DE:PARTMEN'r SHALL 

3 FORWARD TO THE S'l'ATE LIBRAR't. A copy of the final report 

4 shall be certified by thO!" study commission to the municipal 

5 ar county: records administrator within 30 days after the 

6 adoption of the final report. 

7 (5) Sufficient copies of the final report are to be 

8 prepared for public distribu-tion,. 'the fina:l report must be 

9 available to thO!" electors not later than 30 days prior to 

10 the election on the issue- o·f adopting the alternative plan .. 

11 Copies of t'he fina-l report may be distributed to electors or 

12 residents of ttre local government or governments affected. 

13 (6} Aftf.!_f_ s-ubmiss_ion of the- final report,. the 

14 COIIllllis-sion shall deposit copie-s of its minutes and other 

15 re·cords with the county clerk and reco-rder." 

16 

17 

SECTIOK 6. SECTION 7-3-190, MCA, IS AMENDED TO READ: 

"7-l-19o-. SUpplementary reports. A study commiss'ion 

18 may prepare sepa-rate reports in addition to its fina-l 

19 report. These reports may recommend consolidation of 

2a services and functions and indicate potential areas for 

21 interlocal agreements. Such reports shall be submitted to 

22 all appropriate governing bodies for reaction within 1 

23 yea-r--" 

24 NEW SECTION. Section 7. Effective date. This act is 

25 effective o·n. passage and a.pproval. 
-End-
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SENATE BILL NO. 181 

INTRODUCED BY HAFFEY 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: ""AN ACT TO GENERALLY REVISE AND 

CLARIFY PROVISIONS RELATING TO LOCAL GOVERNMENT STUDY 

COMMISSIONS; PROVIDING PROCEDURES FOR HANDLING TIE VOTES AND 

WRITE-IN CANDIDATES FOR ELECTION TO A STUDY COMMISSION; 

PROVIDING FOR APPOINTMENT OF EX OFFICIO MEMBERS; CLARIFYING 

PROVISIONS RELATING TO VACANCIES IN OFFICE; PROVIDING THAT 

RECOMMENDATIONS FOR SERVICE CONSOLIDATIONS AND TRANSFERS MAY 

BE MADE TO THE ELECTORATE; AMENDING SECTIONS 7-3-176 THROUGH 

7-3-178, 7-3-185, ANB 7-3-187, AND 7-3-190, MCA; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Sect ion 1. Sect ion 7-3-176, MCA., is amended to read: 

''7-3-176. Election of commission members. (1) If the 

question of reviewing the local government and establishing 

a study commission is approved, an election to fill the 

positions on the local government study commission shall be 

held in conjunction with the 1984 general election date or 

at the firsL regularly scheduled election of the local 

government conducted after 90 days following the election 

establishing the study commission. A primary election may 
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not be held. 

(2) The names of study commission candidates who have 

filed declarations of nomination not later than 60 days 

before the date of the election shall be placed on the 

ballot. There is no filing fee. The election is nonpartisan, 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot form for study commission~ 

commissioners. 

13) Candidates for study commission positions shall be 

electors of the local government for which the study 

commission has been established. The candidates may not be 

elected officials of the local government. 

(4) The number of candidates, equal to the number of 

study commission positions to be elected, receiving the 

highest number of votes, which includes votes cast for 

candidates who have officially file~ nominations and votes 

for write-in candidates, shall be declared elected. If there 

is a tie vote among candidates, the governing body shall 

decide by lot which candidate will fill the position. 

(5) If the number of study commissioners elected i~ 

not equal to the number required to be selected, the 

chairman of the governing body, with the confirmation of che 

govern~ng body, shall appoint the additional study 

commissioners within 20 days of the election. No elected 
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official of the local government may be appointed." 

Section 2. Section 7-3-177, MCA, is amended to read: 

11 7-3-177. Composition of study commission. (1) The 

number of positions, which must be an odd number of not less 

than three, on the study commission shall be set out in the 

resolution or petition calling for the election on the 

question of reviewing the local government or local 

governments and establishing a study commission. If the 

election is called under the provisions of 7-3-173(1) (c), 

the study commission shall consist of tnree members unless 

the local governing body by resolution declares that a 

larger number shall be elected. 

(2) Every study commission shall include as an ex 

officio nonvoting 

an elected official 

member a member oE the governing body or 

or employee of the local government 

appointed by the governing body. The ex officio member must 

be appointed prior to the 0!"9.._~!1ization of the study 

corrunission provided for in 7-3-179." 

Section 3. Section 7-J-178, MCA, is amended to read: 

"7-3-178. Term of office -- vacancies -- compensation. 

(1} The term of office of study commission members begins on 

the day their election to the study commission is declared 

or certified under 13-15-405 or on the day of their 

appointment and ends on the day of the vote on the 

alternative plan. If the alternative plan is adopted, the 

-3- SB 181 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0181/02 

term continues for 90 days after the day of the vote on the 

alternative plan. If the commission recommends no 

alternative plan, the term ends 30 days after submission of 

the final report in accordance with 7-3-187. 

{2) A vacancy o~ a study corrunission, including an ex 

office member vacancy, shall be determined in the same 

manner as a vacancy in municipal office as provided in 

7-4-4111. Vacancie~ A vacancy on a study commission shall "be 

filled by appointment by the governing body of the local 

government being studied by the commission. The appointment 

~~all be made within 30 days of the date the vacan~~-~~curs. 

(3) Members of the study commissio~ may receive no 

compensation other than for actual and necessary expenses 

incurred in their official capacity.'' 

Section 4. Section 7-3-185, MCA, is amended to read: 

"7-3-185. Scope of study commission recommendations. 

(1) ~A study commission eiee~ed-to-exami~e examining the 

government of a county may: 

tetiil recommend amendments to the existing plan of 

government; 

tbt(ii) recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

tetli!ll draft a charter: 

fdt~ recommend municipal-county consolidation or 

amendments to an existing consolidation; 
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tet~ in cooperation with a study commission in an 

adjoining county, cecommend county merger; or 

tft(v.:._~ submit no recommendation. 

~l- In addition to one of the items in subsection 

(l)(a), a county study commi~sion may recommend service 

C?nsolidation or transfer in cooperation with a study 

commission of another county or with a study commission of 

one or more municipalities. 

(2) ~A study commission e±ected---~o---exam~ne 

examining the government of a municipality may: 

tatlil recommend amendments to the existing plan of 

government; 

tbt ( i i l recommend any plan of governrr.ent authorized by 

Title 7, chapter 3, parts 1 through 6; 

tct(iii) draft a charter; 

tdt(iv) recommend municipal-county consolidation; 

tet~ recommend disincorporation; or 

trt~ submit no recommendation. 

(b) .::r. addition to one of tne items in subsection 

{2)(a), a municipal study commission may recommend serv~ce 

consolidation or transfer in cooperation with: 

(i) a ~ounty study commiss1on; 

( i i) a county study comm1ssion and ~~e or more 

municipal. s:,....:.dy commissions; or 

(iii) ~ne or more municipal stu~y_ commissions." 
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shall adopt a 
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Section 7-3-187, MCA, is amended to read: 

Final report. ( l) Every study commission 

final report. If the study commission 

recommends an alternative form of government, the final 

report shall contain the following materials and documents, 

each signed by a majority of the study commission members: 

{a) those materials and documents required of a 

petition proposing an alteration of an existing form of 

government in 7-3-142; 

(b) a certificate establishing the date of the special 

el~ction, which may be held in conjunction with a regularly 

scheduled election, at which the alternative form of 

governrr nt shall be presented to the electors and a 

certificate establishing the form of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

primary and general elections for officers of a new 

government if the proposal is approved and establishing the 

effective date of the proposal if approved. 

(2) The final report shall contain any minority report 

signed by members of the comrn1ssion who do not support the 

major~cy proposal. 

( 3) If the study couunission is not recorrur,e~ding any 

changes, its f1r.al report shall so indicate. 

(4) The study commission shall file ot"te--eopy TWO 

-6- SB 181 



SB 0181/02 

l COPIES of the final report with the department of 

2 8em~ni~~~~e±on commerce, ONE OF WHICH THE DEPARTMENT SHALL 

3 FORWARD TO THE STATE LIBRARY. A copy of the final report 

4 shall be certified by the study commission to the municipal 

5 or county records administrator within 30 days after the 

6 adoption of the final report. 

7 (5) Sufficient copies of the final report are to be 

8 prepared for public distribution. The final report must be 

9 available to the electors not later than 30 days prior to 

10 the election on the issue of adopting the alternative plan. 

11 Copies of the final report may be distributed to electors or 

12 residents of the local government or governments affected. 

13 (6) After submission of the final ~eport, the 

14 commission shall deposit copies of its minutes and other 

15 records with the county clerk and recorder." 

16 SECTION 6. SECTION 7-3-190, MCA, IS AMENDED TO READ: 

17 "7-3-190. Supplementary reports. A study commission 

18 may prepare separate reports in addition to its final 

19 report. These reports may recommend consolidation of 

20 services and functions and indicate potential areas for 

21 interlocal agreements. Such reports shall be submitted to 

22 all appropriate governing bodies for reaction within 1 

23 year." 

24 NEW SECTION. Section 7. Effective date. This act is 

2~ effective an passage &nd apprGval. 

-End-
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