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~)\< BILL NO. 

BY(~..,..,_ .sr~f~...JS. INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW REGULATING THE PRACTICE OF OPTOMETRY AND THE LICENSURE 

OF OPTOMETRISTS: AMENDING SECTIONS 2-L5-1846, 37-10-101, 

37-10-102, 37-10-201, 37-10-301 THROUGH 37-10-304, 

37-10-306, AND 37-10-Jll, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 2-15-1846, MCA, is amended to read: 

"2-15-1846. Board of optomet~±3t~ optometry. ( 1) 

There is a board of o~tom@t~i~t~ optometry. 

(2) The board consists of four members appointed by 

the governor with the consent ot the senate. Three members 

must be registered optometrists of this state and actually 

engaged in the exclusive practice of optometry in this state 

during their terms of office. One member must be a 

representative of the public who is not engaged in the 

practice of optometry. 

(3) Members shall serve staggered 4-year term~ and 

must be so appointed that only one term expires i~~ 

c_alendar y~ar. 

( 4) The board 1s allocated to the department for 

~"' ..... ,,,_. '""~" 
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administrative purposes only as prescribed in 2-15-121." 

2 Section 2. Section 37-10-101, MCA, is amended to read: 

3 "37-10-101. Definitions -- practice of optometry. ( 1) 

4 The practice of optometry is the profession constituting the 

5 art and science of visual care and is hereby defined to be 

6 any one of the following acts: 

7 {a) the op~omee~ie examination or optometrie diagnosis 

8 of all of those physiological or anatomical parts or 

9 functions which eert~~mma~e constitute the process of human 

10 vision to ascertain the presence therein of abnormal 

11 conditions or functions which may be ep~emetrieally 

12 d±89"0~ed, corrected, remedied, or relieved; 

13 (b) the employment of any optometr±e means, excluding 

14 the use of surgery, for the purpose of detecting any 

15 condition of the process of V1s1on which may have any 

16 significance in a complete optometr±e eye and vision 

17 examination, including the employment and administration of 

18 drugs topically applied for examination purposes, limited to 

19 cycloplegics, mydriatics, topical anesthetics, dyes such as 

20 fluorescein, and for emergency use only, rniotics; 

21 (c) the application or prescription of ophthaXmie 

22 spectacle lenses, contact lenses, prisms, orthoptics, visual 

23 training, any physical, mechanical, or physiological 

24 therapy, and the furnishing or application of any prosthetic 

2; or therapeutic devices for the correction or relief of 

-2- INTRODUCED BILL 
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visual anomalies, excluding surgery. 

(2) Nothing ln subsection (1) allows optometrists to 

treat diseases of the eye. 

(3) Unless the context requires otherwise, in this 

chapter: 

(a) ''board'' means the board of o~~ometri~ts ootometry 

provided for in 2-15-1846; an~ 

(b) 11 department" means the department of commerce 

provided for in Title 2, chapter 15, part 18; and 

(c) ''mechanical work'' includes only the manufacture or 

fabrication of spectacle or contact _lenses." 

Section 3. Section 37-10-102, MCA, is amended to read: 

"37-10-102. Exemptions. Nothing in this chapter shall 

be construed to apply to: 

(1) physicians and surgeons authorized to practice 

under the laws of the state of Montana; 

(2) a person employed ln the office of and acting 

under the direct personal supervislon of a physician~ or 

surgeon, or optometrist; 

(3) an optician performing the required mechanica: 

work under an order or prescription signed by a duly 

licensed or registered physician, surgeon, or optometrist; 

(4} commissioned officers of the armed forces of the 

United States performing functions of this chapter in the 

line of their regular duty; or 
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(5) persons who sell spectacles or eyeglasses without 

attempting to traffic upon assumed skill in adapting them to 

the eye.'' 

Section 4. Section 37-10-201, MCA, is amended to read: 

''37-10-201. Organization meetings. ·rhe board shall 

annually choose from its members a president and secretary, 

both of whom may administer oaths and take affidavits. The 

board shall meet at least one~ twice each year,-a~-Helena-or 

~o~~-e~ne~-pl8ce-des~gnaeed-by-the-pr~~±dent,-on-the--Eo~rth 

Mo"dsy--or--a~iy~and,-±n-add~tion,-whene•er-end-where~er-the 

preeiden~-8nd-~eeretary-eail-a-meet±n~. The department shall 

keep a record of the proceedings of the board, which shall 

be open to public inspection.'' 

Section 5. Section 37-10-301, MCA, is amended to read: 

''37-10-301. Certificate required for practice 

unlawful acts -- injunction. ( l) It is unlawful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration; 

(b) sell, barter, or offer to sell or barter a 

certificate of registration issued by the department; 

{c) purchase or procure by barter a certificate of 

registration with intent to use it as evidence of the 

holder'~ qualification to practice optometry; 

(d) materially alter with fraudulent intent a 

-4-
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certificate of registration; 

(e) use or at tempt to use a certificate of 

registration which has been purchased, fraudulently issued, 

counterfeited, or materially altered as a valid certificate 

of registration; 

(f) practice optometry under a false or assumed name; 

(g) willfully make a materially false statement in an 

application for an examination by the department or for a 

certificate of registration; 

(h) advertise by displaying a sign or by otherwise 

holding himself out to be an optometrist without having at 

the time a valid certificate of registration; 

(i) fabricate, replace!.. or duplicate ophtha~~f~ 

~~tacle lenses vi~h--or without a prescription o~--to 

di~pense-o~ht~aimie-~en~~~-rrom-p~e~eription~-wit~otlt-na~in~ 

at--the--~i~~--a--~a~id--cert~f±~8te--o£--~egi~t~ation-a~-an 

optometri~t~-how~~~r,-th±~-~~~~~etton-aoe~--noe--p~e~ent--an 

opti~a±--me~na~te from~ a registered optometrist or licensed 

physician or surgeon; 

t±t--do±n~-the-mere±y-meenan±ea±-wo~k-on-an--ophthatm±e 

±~n~--wh±eh--±~--ordered--en--a--pre~cr±pt±on--~±~ned--by--a 

~~g±~tered--optometr±~t--and--±~--d±spen~ed--on±y---by---the 

optometrT~t--or-a-per~en-em~±oyed-by-the-optometr±~t-and-who 

~oe~-~o-~n-~he-o€€±ee--o€--an0--tlnder--the--d±reet--per~ona± 

~~pervt~to~-o€-an-optometrt~t~-or 
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t±±t-reptae±ng--or--d~p±±eat±"g--an--ex±~t±n~--±en~-fer 

~raaees~ 

[j) prescribe, adapt, fit, duplicate, dispense, 

modify, sell, or supply a contact lens without having at the 

time a valid certificate of registration as an optometrist. 

Nothing in this subsection (j) prevents an optical 

laboratory or contact lens supplier from providing contact 

lenses to a registered optometrist or licensed physician or 

surgeon. 

tjt~ take or make measurements for the purpose of 

fitting or adapting ephtha~m±~ spectacle lenses to the human 

eye without having at the time a valid certificate of 

registration. A person who takes or makes measurements or 

uses mechanical devices for this purpose or who, in the sale 

of spectacles, eyeglasses, or lenses, uses in the testing of 

the eyes lenses other than the lenses actually sold is 

practicing optometry. Hewevero-tht~-~eet±o"-doe~-~ot-a~p±y 

to-the-p~e~er~pt±on~-of-qtta±±f±ed-opteme~ri~t8-when-~ent--te 

a-reee~"±zed-opt~eaY-taborato~y• 

t~ti!l measure7 for fit7 or adapt a contact lens to 

direct, contiguous contact to the human eyeball or use any 

instrumentation or determine an~ data by performing any typ~ 

of examination or corneal evaluation necessary for the 

fitting or_dispensLng ?f contact lense~ without having at 

the time a valid certificate of registration as an 
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optometrist. 

(2) When the board has reasonable cause to believe 

that a person lS violating this section or a rule issued 

under this chapter, it may, in addition to other remedies 

provided in this chapter, bring an action for injunctive 

relief in district court in the county where the violation 

occurs to enjoin the person from engaging in or continuing 

the violation. The department may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing, an order or judgment may be entered awarding a 

temporary restraining order or final injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred." 

Section~. Section 37-l0-302, MCA, is amended to read: 

''37-10-302. Examination qualifications 

application -- issuance of certificate. (l) The board shall 

adopt rules relative to and governing the qtJalifications of 

applicants for certificates of registration as optometrists. 

If the applicant does not meet the requ~rements of the 

rules, he is not eligible to take an examination to practice 

optometry 1n this state. If the applicant meets the 

requirements of the rules, he must pass an examination given 

by the department, subject to 37-l-101. Examinations shall 

be practical in character and designed to ascertain the 

applicant's fitness to practice the profession ot optometry 
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and shall be conducted in the English language. The 

department shall publish and distribute the examination 

requirements for a certificate to pract~ce optometry in this 

state. The board may accept the grades an applicant has 

received in the written examinations given by the national 

board of examiners in optometry. 

(2) No person is eligible to take the examination 

unless he is 18 years of age or older and of good moral 

character. 

(3) No person is eligible to take the examination 

unless he has ~erti~ieat@~ a certificac~ at graduation from 

an accredited h±9~--~~hoo!--end-f~om-~ school of optometry 

that is approved by the board. ±~--w~±~k--the--preet±e~--and 

~ciene~-e£-ep~ry-~s-t~ught-~~-a-eo~r~e-o~-study-eo~er±n9 

8--~eme~ters--or--4--yeer~-o£-acttlal-ette~da~ee-and-whiek-±~ 

aeeredited-by-t~e-±nter~~tio~a±--assoeie~±o~--~£--boards--o£ 

examiners--i~--op~omet~y~--fns~ead--ot--the--ee~t±f±cates-o£ 

qrad~atre~ 7 -on-app±±eant--£or--exam~nation--mey,--w±t~--±i~e 

effeet7-E~~ni~h-an-a£fida~it-that-he-ha~-praeeieed-o~tometry 

exe±Hsi~e±y--for--a-pe~iod-o£-at-±east-6-ye~rs-t"-~ome-other 

state-or-states~ 

(4) A person desiring to be examined ~n optometry 

shall file an application, in the manner prescr~bed by the 

board, at least 4 weeks before the examination is held, and 

a fee prest.:"ribed by the board shall accompany the 

-B-



1 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0711/01 

application. 

(5) A person successfully passing the examination 

shall be registered in a register which shall be kept by the 

department, and on the payment of a fee prescribed by the 

board shall receive a certificate of registration signed by 

the members of the board.'' 

Section 7. Section 37-10-303, MCA,. i.s amended to read: 

"37-10-303. Reciprocity. If an applicant for a 

certificate of registration has been admitted to practice 

optometry in another state, has been in active practice for 

the last 5 years, and has attained an average of 75% in his 

examination in the other state, he may, at the discretion of 

the board, be granted a certificate to practice his 

profession in ~his state without examination, on payment of 

all fees, if the state from which the applicant comes offers 

equal priv1leges to applicants for certificates of 

registration ~rom this state." 

Section 8. section 37-10-304, MCA, is amended to read: 

"37-10-304. 

required. (l) 

Course in use Df diagnostic drugs 

In addition to the requirements of 37-10-302 

or 37-10-303, whichever is applicable, each person desiring 

to commence the practice of optometry shall satisfactorily 

conplete a course prescribed by the board of medical 

exam1ners wLth consultation and app~oval by the board of 

ep~em~tri~~~ optome~ with particular emphasis on the 
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topical application of diagnostic agents to the eye for the 

purpose of examination of the human eye and the analysis of 

ocular functions. 

(2) A person presently licensed to practice optometry 

who wishes to employ diagnostic agents must satisfactorily 

complete a course referred to in subsection (1) and must 

pass an examination as provided in subsection (4). 

(3) The course referred to in subsection (1) must be 

conducted by an institution accredited by a regional or 

professional accreditation organization which is recognized 

or approved by the national commission on accrediting or the 

United States commissioner of education. The course must 

also be approved by the board. 

(4) The board shall provide for an examination in 

competency in the use of diagnostic drugs and shall issue a 

certificate to those applicants who pass such examination.'' 

Section 9. Section 37-10-306, MCA, is amended to read: 

''37-10-306. Certificate to be displayed in office. 

Every person to 

registration is 

conspicuous part of 

whom a 

granted 

his 

optometry is conducted.'' 

certificate of ex.amine.t±el"':--~~ 

shall display the same in a 

office wherein the practice of 

Section 10. Section 37-10-311, MCA, 1s amended to 

[ead: 

''37-10-311. Revocation ---tll"':profe~~fene±-eond~ct. ( l) 

-10-
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The board may revoke a certificate of registration for: 

(a) physical or mental incompetence; 

(b) gross malpractice or repeated malpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; ~r 

(d) unprofessional conducto as defined by rule of the 

board; 

t~t--gnpror~ssion8%-eondtt~t-ineittde~~ 

t8t--obtaininq-a-ree-by-frattd-o~-m~~representetion~ 

tbt--emp~oy±ng,--rl~reetiy-or-ind±reetiy,-a-~Hspen~eO-or 

~n±±eenserl-~~tometri~t--to--~erEorm--wor~--eo~ered--~y--~~is 

ehepter; 

tet~ directly or indirectly accepting employment to 

practice optometry from a person not having a valid 

certificate of registration as an optometrist or accepting 

employment to practice optometry for or from a company or 

corporation; or 

fdt--~e~mitting--anotne~--to--u~e--n±~--~ertifi~aee-~ot 

19 re9istratton~ 

20 te+--~o±teie±ng-or-~~ndin~-e-so±ieito~--£rom--h~tl~e--eo 

21 hottse~ 

22 t£t--tr~etment---or---ad~iee--±n--wn±eh--~n~~~th£tt±--or 

23 +m~robab±e-statement~-are-made; 

24 tgt--pro£essin~-to-~ttre-disea~~; 

25 tntlfl advertising in which ambiguous or misleading 
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statements Qre rnade7-o~~ 

tit--the--ttse--in--adver~is±ng--oE--tne-expressien-u~ye 

speciai±s~u-or-u~peei8%ist-on-ey~su-in-eonneet±on--w±th--the 

ft8me--or--en--optometr±sto--~hi~--ehapter--dees-not-~re~±bit 

±egitimat~--or--trttthftt±---ad~ertis~ng---by---e---re9±stered 

optometrist. 

t3t~ Before a certificate is revoked, the holder 

sha~l be given a notice and an opportunity for a hearing. 

t4+1ll Any optometrist convicted a second t1rne for 

violation of the provis1ons of this cnapter or whose 

certificaLe of registration or-~x~m~n~~~e~ has been revoked 

a second time shall not be permitted to practice optometry 

in this state." 

NEW SECTION. Section 11. Extension of authority. Any 

existing duthority of the board of optometry to make rules 

on the subject of the provisions of thls act is extended to 

tne provisions of this act. 

-End-
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