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BILL NQ.

INTRODUCED BY %, "‘J\.,_' Sféfﬂe,ds .

BY REQUEST OF THE BOARD OF OPTOMETRISTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW REGULATING THE PRACTICE OF OPTCMETRY AND THE LICENSURE
OF OPTOMETRISTS; AMENDING SECTIONS 2-15-1846, 37-16-101,
37-10-102, 37-10-301 37-10-304.,

37-10-201, THROUGH

37-10-306, AND 37-10-311, MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1846, MCA, is amended to read:
"2-15-1846. Board of eptometrists optometry. {1)

There is a board of eoptometrists optometry.

(2) The board consists of four members appointed by
the governor with the consent of the senate. Three members
must be registered cptometrists of this state and actually
engaged in the exclusive practice of optometry in this state
during their terms of office. One member must be a
representative of the public who is not engaged in the
practice of optometry.

(3) Members shall serve staggered 4-year terms and

must be so appointed that only one term expires in any

calendar year.
{4y The board 1is allceated to the department for
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administrative purposes cnly as prescribed in 2-15-121."
Section 2. Section 37-10-101, MCA, is amended to read:
"37-10-101. Definitions -~ practice of optometry. (1)

The practice of optometry is the profession constituting the

art and science of visual care and is hereby defined to be

any one of the following acts:

{a) the sptemeerrie examination or optemeerie diagnosis
of all of those physiological or anatomical parts or
functions which eensummaee constitute the process of human
vision to ascertain the presence therein of abnormal
conditions or functions which may be eptemerricaiiy
ditagnosedy corrected, remedied, or relieved;

(b) the employment of any eptemeeriec means, excluding
the use of surgery, for the purpecse of detecting any
condition of the process of vision which may have any
significance in a complete optometrie eye and vision
examlnation, including the employment and administration of
drugs toplcally applied for examination purposes, limited to
cycloplegics, mydriatics, topical anesthetics, dyes such as
fluorescein, and for emergency use conly, mioctics;

(c) the application or prescription of ophthaimte
spectacle lenses, contact lenses, prisms, orthoptics, visual
training, any physical, mechanical, or physioclogical

therapy, and the furnishing or application of any prosthetic

or therapeutic devices for rthe correction or relief of

—2- INTRODUCED BILL
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visual ancmalies, excluding surgery.

(2) DNothing in subsection (1) allows optometrists to
treat diseases of the eye.

{3) Unless the context requires otherwise, in this
chapter:

(a) "bpard"” means the board of eptometrists optometry
provided for in 2-15-1846; and

(b) "department" means the department of commerce
provided for in Title 2, chapter 15, part 18; and

tc) 'mechanical work" includes only the manufacture or

fabrication of spectacle or contact lenses."

Section 3. Section 37-10-102, MCA, is amended to read:

"37-10-102. Exemptions. Nothing in this chapter shall
be construed to apply to:

{1) physicians and surgeons authorized to practice
under the laws of the state of Montana;

(2) a person employed in the office of and acting
under the direct persconal supervision of a physician, or

surgeon, or optometrist;

{(3) an optician performing the required mechanical
work under an order or prescription signed by a duly
licensed or_ registered physician, surgeon, or optometrist;

(4) commissicned officers of the armed forces of the
United States performing Functions cof this chapter in the

line of their regular duty; or
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{5) persons who sell spectacles or eyeglasses without
attempting to traffie upon assumed skill in adapting them to
the eye."”

Section ¢. Section 37-10-201, MCA, is amended to read:

"37-10-201. Organization -- meetings. The board shall
annually choose from its members a president and secretary,
both of whom may administer oaths and take affidavits. The
board shall meet at least smee twice each yeary-at-Heiena-or
seme-cther-piace-designated-by-the-pres:dent;-on-the——fourth
Menday--s€--duty-and;-in-additiony-whensver-and-wherever-the
preatdent-and-secretary-cati-a-meeting. The department shall
keep a record of the proceedings of the board, which shall
be ovpen to public inspection.,™

Section 5. 8ection 37-10-301, MCA, is amended to read:

"37-10-301. Certificate required for practice --
unlawful acts -- injuncticn. (1) It is unlawful for a person
to:

(a) practice optometry in this state unless he has
first obtained a certificate of registration;

{by sell, barter, or offer to sell or barter a
certificate of registration issued by the department;

{c) purchase or procure by barter a certificate of
registration with intent te wuse it as evidence of the
holder's qualification to practice optomerry;

(d) materially alter with fraudulent intent a
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certificate of registration;

[e) use or attempt to use a certificate of
registrarion which has been purchased, fraudulently issued,
counterfeited, or materially altered as a valid certificate
of registration;

(f} practice optometry under a false or assumed name;

(g; willfully make a materially false statement in an
application for an examination by the department or for a
certificate of registration;

{h} advertise by displaying a sign or by otherwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

(1) fabricate, replace, or duplicate ecphthaimie
spectacle lenses with--or without a prescription er--te
dispense-opnthaimic-tensea-from-prescriptions-without-having
at--the--vime--a--vattd--certificarte--of—-registration-as-an
optemetriscs-however;-this-sabsection-does——nec-—-prevent-—-an

optical--mechante froms a registered optometrist or licensed

physician or surgeon;

ti+--deing-the-mereiy-mechanieat-werk-en—an—--sphthaimie
tens--which--ifa-—-ordered--on-—-a--preseription--aigned--by--a
registered--optometrist--and--ts--dispensed--onliy---by-~~the
eprometrrst-—or-a-perscn-emptoyed-by-the-optometrist-and-who
does-as-sn-she-office--of--and--under--the--direce--perscnat

supervidran-of-an-oprtometriac;-or
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ttt¥-repiacing--or--dupticating—-an--exiating--iena-for
giansess

tj) prescribe, adapt, fie, duplicate, dispense,

modify, sell, or supply a contact lens without having at the

time a valid certificate of registration as an optometrist.

Nothing in this subsection (j) prevents an optical

laboratory or contact lens supplier from providing contact

lenses to a registered optometrist or licensed physician or

surgeon.

£3¥ik) take or make measurements for the purpose of
fitting or adapting ephthaimie spectacle lenses to the human
eye without having at the time a valid certificate of
registration. A person who takes or makes measurements or
uses mechanical devices for this purpose cor who, in the sale
of spectacles, eyeglasses, or lenses, uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. Hewever;-this-sectton-deea-nost-appiy
to-the-preseriptions-of-quatified-optometriata-when-sent--to
a-recognized-optreat-taboratorys

tk¥(l) measurer for fity or adapt a contact lens to
direct, contiguous contact to the human eyeball or wuse any

instrumentation or determine any data by performing any type

of examination or corneal evaluation necessary for the

fitting or dispensing of contact lenses without having at

the time a valid certificate c¢f registration as an

—6=



10
11
12
13
14
15
16
17
18
19
20
2l

22

23

24

25

LC 0711/01

optometrist,

{2) wWhen the board has reasonable cause t¢ believe
that a person 18 viclating this section or a rule issued
under this chapter, it may, in addition to other remedies
provided in this chapter, bring an action for injunctive
relief in district court in the county where the wviclation
occurs to enjoin the person from engaging in or continuing
the violation. The department may employ legal counsel to
prosecute these actions. In these actions and on notice and
hearing, an order or judgment may be entered awarding a
temporary restraining order or final injunction as
considered proper by the judge of the district court in the
county where the viclatien cccurred.”

Section 6. Section 37-10-302, MCA, is amended to read:

"37-10~302. Examination -- qualifications -
application -— lssuance of certificate. (1) The board shall
adopt rules relative to and governing the gualifications of
applicants for certificates of registration as optometristcs.
If the applicant does not meet the reguirements of the
rules, he is not eligible to take an examination to practice
optometry in this state. If the applicant meets the
requirements of the rules, he must pass an examination given
by the department, subject to 37-1-101. Examinaticns shall
be practical in character and designed to ascertain the

appiicant's fitness to practice the profession of optomerry
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and shall be conducted in the English language. The
department shall publish and distribute the examination
requirements for a certificate to practice opromecry in this
state. The board may accept the grades an applicant has
received in the written examinations given by the national
board of examiners in optometry.

(2) No person 1is eligible to take the examination
unless he is 18 years of age or older and of good moral
character.

(3) No person is eligible to take cthe examination
unless he has certiftcmtes a certificate of graduation from
an accredited high—-schooi--and-frem-a schcel of optometry

that is approved by the board. im--which--the—-practice——and

:ciencevef—optcmetry-és—taught—inwa—ccnr:e-of—:tudy-cGVerfng
§--semesters--ar—-4--years-of-actuai-attendance-and-which-is
acecredited-by-the-interrationat-—asseciation--sf--boarda--of
examiners-—-in--optemetrys--inaread--of--the--certifrcatea-of
graduaticn7—an~appiicant——Eor——exnmtnaticn-~may7——wéth——tike
affact;-furnish-an-affidavit-that-he-has-pracrrced-eprometry
axcinaively--far-~a-periocd-of-at-ieast-6-years-in-seme-other
atate-or-statess

t43; A person desiring to be examined in optometry
shall file an application, in the manner prescribed by the
hoard, at least 4 weeks before the examinaticon is held, and

a fee prescribed by the board shall accompany the

-8~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0711701

application.

{95) A person successfully passing the examination
shall be registered in a register which shall be kept by the
department, and on the payment of a fee prescribed by the
board shall receive a certificate of reqistration signed by
the members of the board."

Section 7. Section 37-10-303, MCA, is amended to read:

"37-10-303. Reciprocity. If an applicant for a
certificate of registraticn has been admitted to practice

optometry in another state, has been in active practice for

the last 5 years, and has attained an average of 75% in his
examination in the other state, he may, at the discretion of
the board, be granted a certificate to practice his
profession in this state without examination, on payment of
all fees, if the state from which the applicant comes offers
equal privileges to applicants for certificates of
registration from this state."”

Secticn 8. Section 37-10-304, MCA, is amended to read:

“37-10-304. Course in use of diagnostic drugs
required. (1) 1n addition to the requirements of 37-10-302
or 17-10-303, whichever is applicable, each person desiring
tc commence the practice of optometry shall satisfactorily
complete a course prescribed by the board of medical
examiners with consultation and approval by the board of

aptemetrists optometry WwWith particular emphasis on the
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topical applicaticn of diagnostic agents to the eye for the
purpose of examination ¢f the human eye and the analysis of
ocular functions.

(2) A person presently licensed to practice optometry
who wishes to employ diagnostic agents must satisfactorily
complete a course referred to in subsection (1) and must
pass an examination as provided in subsection (4}.

(3) The course referred to in subsection (1) must be
conducted by an institution accredited by a regicnal or
professicnal accreditation organization which is recognized
or approved by the national commission on accrediting or the
United States commissicner of education. The course must
also be approved by the board.

{4) The board shall precvide for an examination in
competency in the use of diagnostic drugs and shall issue a
certificate to those applicants who pass such examination."

Section 9. Section 37-10-306, MCA, is amended to read:

"37-10-306. Certificate to be displayed 1in office.
Every person to whom a certificate of examinatciom--ar
registration 1s granted shall display the same in a
conspicuous part of his office wherein the practice of
optcometry is conducted.

Sectcion 10. Section 37-10-311, MCA, 1is amended to
read:

"37-10-311. Revocation =~--unprofessienai-conduct. (1)

-10-
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The board may revcke a certificate of registration for:

(a}) physical or mental incompetence;

(b} gross malpractice or repeated malpractice;

{(¢) a violation of any of the provisions of this
chapter or rules or orders of the board; ar

(d} unprofessional conducts as defined by rule of the

board;
t2y-~Unprofessionat-conduct-inetudeas
tay--cbtaining-a-fee-by-fraud-or-miarepresentatiens
tby-—empitoying; —-direetiy-or-indirectiys-a-snapended-or
unticensed-oprometrist——to--perform--work--cevered-—-by—-rvhis
ekapters
tey{e) directiy or indirectly accepting employment to
practice optemetry Ffrom a person not having a valid
certificate of registration as an coptometrist or accepting
employment to practice optometry for or from a company or
corporation; or
td+--permiteting-—anorher——to--use--his--ceretficare--of
registrations
tey--sottetting-or-sending-a-soticrtor--from--honze—-to
houaes
tEy-~treatment-———or——--pdvice--tn--whieh--untruehfut--or
improbabte-statements-—are-mades;
tgi--professing-to-cure-diseaser

th¥(f) advertising in which ambiguous or misieading

-11-
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statements are mades-er.

ti}--the-—use--in--advertising--of-—tne-expressien-‘eye
speciatisti-or-tapectatist-on-eyesi-in-connection-~-with--the
name—fof—~un——opbomebrést:——ThiSAfchapter—-does-not—prohibit
}egitimute—~cr——truthfui~--udvertis:ng-—Aby———a—--regéstered
opromMeeridts

t34+(2) Before a certificate is revoked, the holder
shall be given a notice and an opportunity for a hearing.

+43(3) Any optometrist convicted a second time for
violation of the provisions o©f this cnapter or whose
certificate of registration or-examimatres has been revoked
a second time shall not be permitted to practice optometry
in this state.”

NEW SECTION. Section 11. Extension of authority. Any
existing authority of the board o¢f optometry to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

—End-~
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