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INTRODUCED BY L

BY REQUEST OF TQE BOARD DF RADIOLOGIC TECHNOLOGISTS

A BILL FCR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TC THE PRACTICE OF RADIOLOGIC TECHNOLOGY;
RESTRUCTURING THE BOARD OF RADIOLOGIC TECHNOLOGISTS;
DEFINING "“LIMITED PERMIT TECHNICIAN"; REVISING LIMITED
PERMITHOLDER PROCEDURES ; GIVING THE BOARD ADDITIONAL
RULEMAKING AUTHORITY; PROVIDING FOR ANNUAL LICENSURE;
PROVIDING FOR DISCIPLINARY PROCEDURES FOR LIMITED PERMIT
TECHNICIANS; AMENDING SECTIONS 2-15-1848, 37-14-102,
37-14-301, 37-14-306, 37-14-307, 37-14-310, AND 37-14-321,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1B4B, MCA, is amended to read:
"2-15-1848. Board of radiologic technolegists. (1)

There is a board of radioleogic technologists.

{2) The beoard consists of seven members appointed by
the governor with the consent of the senate:

(a) +two-members one member shall be radrotegises a
radiologist licensed to practice medicine in Montana;

{(b) one member shall be a physician licensed to

practice medicine in Montana who employs at least cne person
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granted a permit issued by the board pursuant to 37-14-306;

thb¥(c) one member shall be a person granted an
untimited a permit issued by the board pursuant to
37~14-306;

ter{d) one member shall be a public member; and

td}(e) three members shall be radiolagic technologists
registered with the American registry of radiologic
technologists (ARRT) who, with the exception of the first
appointed members, are licensed radiologic technologists.

(3) Vacancies in unexpired terms shall be filled for
the remainder of the term.

(4) Each member shall serve for a term of 3 years.

(5) The board is allocated to the department for
administrative purpeses only as prescribed in 2-15-121.%

Section 2. Section 37-14-102, MCA, is amended to read:

"37-14-102. Definitions. In this chapter, unless the
context clearly reguires otherwise, the following
definitions apply:

(1y "Board" means the board of radiologic
technologists provided for in 2-15-1848.

(2) "Department" means the department of commerce.

(3) ™"License" means an authorization to appty perform
x-ray radiation--t6 procedures on persons ftasned-by-the
department-of-commerce,

(4} "Licensed practitioner” means a person licensed or

- INTRODUCED BILL
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otherwise authorized by law to practice medicine, dentistry,
denturitry, dental hygiene, podiatry, chiropody, osteopathy,
or chiropractic.

(5) "Limited permit technician” means a person who

does not gqualify for the issuance of a license under the

provisions of this chapter but who has demcnstrated, to the

satisfactign of the board, the capability of performing

specified high-quality x-ray procedures without endangering

public health and safety.

{6) "Performance of x-ray procedures" means the

involvement or completion cof any portion of an x-ray

procedure that may have an effect on the patient's

accymulated x-ray radiation exposure, including positioning

of the patient, technique selection, selection of ancillary

equipment, initiation of exposure, and darkroom procedures.
t54(7) "Permit" means an authorization which may be
granted by the board to eppty perform x-tay radiation--te
procedures on persons when the applicant's gqualifications do
not meet standards required for the issuance of a license.
t63(8) "Radiologic technologist" means a person other

than a licensed practitioner who appiies has gualified under

the provisions of this chapter for the issuance of a_license

to perform diagnestic x-ray radisttron--+e procedures on

persons and who performs the following functions in

cannection with the diagnostic procedure:
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(a) operates x-ray equipment to reveal the internal

condition of patients for the diagnosis of fractures,

diseases, and other injuries;

(b) prepares and positions  patients for x-ray

procedures;
{c) selects the preper radicgraphic technique for

visualization of specific internal structures of the human

bedy:
(d) selects the proper ancillary equipment to be

utilized in the x~ray procedure toc enhance the visualization

cof the desired structure;

(e) prepares film processing solutions and develops or

processes the exposed x-ray film; and

(f) inspects, maintaing, and performs minor repairs to

x-ray equipment.”

Section 3. Section 37-14-301, MCA, is amended to read:

"37-14-301. Limitation of license authority --
exemptions. (1) No person may appty perform x-ray radiatien
te procedures ocn a person unless licensed or granted a
limited permit under this chapter, with the following
provisos:

fa) Licensure is not regquired for:

(i) a student enrolled in and attending a school or
college of medicine, osteopathy, chiropody, podiatry.,

dentistry, dental hygiene, chiropractic, or radiologic
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technology who applies x-ray radiation to persons under the
specific direction of a person licensed to prescribe such
examinations or treatment;

(ii) a person administering x-ray examinations related
to the practice of dentistry or denturitrys; or

{iii} a person who performs only darkroom procedures

and is under the supervision of a licensed radiologic

technologist or radiologist or is able to show evidence of

completion cf formal training in darkroom procedures as

established by rule.

{b) Nothing 1in this chapter shall be construed to
limit or affect in any respect the practice of their
respective professions by duly licensed practitioners.

(2) A person licensed as a radiologic technologist may
appty perform x-ray radtatton-to procedures on persons for
medical, diagnostic, or therapeutic purposes under the
specific direction of a person licensed to prescribe such
exeminattons-or-treatmenta procedures.

(3) A radiologic technologist licensed under this
chapter may inject contrast media and radicactive isoctopes
{radio~nuclide material) intravenously upon request of a
duly licensed practitioner. In the case of contrast media,
the licensed practitioner requesting the procedure or the
radiclogist must be immediately available within the x-ray

department. Such injections must be for diagnostic studies
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only and not for therapeutic purposes. The permitted
injections include peripheral intravenous injections but
specifically exclude intra-arterial or intracatheter
injecticns. An uncertified radiologic technologist, or a

permithotder limited permit technician under 37-14-306, or

an individual whg is not licensed or authorized under

another licensing act may not perform any of the activities

listed in this subsection.™

Section 4. Section 37-14-306, MCA, is amended to read:

"37-14-306. Permits. (1) The board may issue a permit
to an applicant not qualifying for the issuance of a license
under the provisions of this chapter but who has
demonstrated, to the satisfaction of a---phystecian
specratieing-—-—itn--radiotegy--approved--by the board, the
capability of performing high-quality x-ray examinations
procegures without endangering public health and safety. An

applicant must be required to demonstrate this capability by

completion of formal classroom training that meets the

standards established by rule and by means of examinatiocn.
Permits issued under provisions of this section and
37-14-305 shall specify x-ray examinations procedures,

defined and established by rule, that may be perfocrmed by

the holder. Permits shall be wvalid for a peried not to
exceed 12 months but may be renewed under the provisions for

eriginat-+asnanee established by rule.
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(2) Examinations for the issuance of a permit must

include a written portion and may also include practical and

cral portions as established by the board. The board _shall

provide applicants for permits the opportunity for

examination at intervals not to exceed & months. A

nonrefundable examination fee, Vestablishedr by the board,

must be submitted prior toc examination Ffor & _ permit. An

applicant failing the examination must be charged a

nonrefundable examination fee for any  subsequent

examination. An applicant failing any subsequent examination

shall meet any additional eligibility requirements

established by rule for reexaminatiaon.

+23(3) Applicants meeting minimum requirements for
licensure shall be issued a temporary permit to work as a
radiclogic technologist. This temporary permit shall expire
15 days after the date of First opportunity for examination.

€33(4) The board shall issue temporary permits to
uncertified unlicensed persons to perform X-ray examinations
procedures when adequate evidence is provided the board that
such a permit is necessary because of a regional hardship or
emergency condition and that such persen is capable of
performing x-ray examinatisns procedures without endangering
public health and safety. Temporary permits may not exceed
12 months in duration but may be renewed by reestablishing,

to the board's satisfaction, evidence of continued regional
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hardship or emergency conditions. The required adeguate

evidence of regional hardship, emergency conditions, and

capability to perform x-ray procedures without endangering

public health and safety must be established by rule.

(5) Each applicant for a permit must:

{a be of good moral character;

(b) be at least 18 years of age; and

(¢} not be addicted to intemperate uyse of alcohol or

narcotic drugs."

Section 5., Section 37-14-307, MCA, is amended to read:
"37-14-307. Duty to carry, display license or permit.

Each radiologic technologist or limited permit technician

shall carcy or display his license or permit while at work.
The license or permit shall be displayed on reguest."”

Section 6. Section 37-14-310, MCA, is amended to read:

"37-14-310. Btennisel Annual renewal -= fee -~
reissuance of license, (1) Licenses expire annually on the
date established by rule of the department in-the-firae
even-numbered-year-follewing-the-year-of-thetr-issuance--and
on-every-even—numbered-year-thereafter.

(2) A license shall be renewed by the board upon
payment of a license fee set by the board and submission of
a renewal application containing such information as the
board considers necessary to show that the applicant for

renewal is a radiologic technolegist in good standing.

-8-
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{3) A radiclogic technologist who has been licensed in
Montana and whose license has net been revoked or suspended
and who has temporarily ceased activities as a radiologic
technolegist for not more than 5 years may apply for
reissuance of a license upon complying with the provisions
of this section, including payment of an application fee."

Secticon 7. Section 37-14-321, MCA, is amended to read:

*37-14-321. Revocation or suspension of license or
permit. A license or permit may be suspended for a fixed
period or may be revoked, or such technologist or technician
may be censured, reprimanded, or cotherwise disciplined as
determined by the board if, after a hearing before the
board, it is determined that the radiclogic technologist or

limited permit technician:

(1) is gquilty of fraud or deceit in activities as a

radiologic techneolegist or limited permit technician or has

been guilty of any Eraud or decelt in procuring the license
or permit;

{2) has been convicted in a court of competent
jurisdiction of a crime involving moral turpitude;

{3) 1s an habitual drunkard or is addicted to the use
cf narcotics or other drugs having a similar effect or is
not mentally competent;

(4) 1s guilty of unethical conduct, as defined by

rules promulgated by rhe board, o¢r has been guilty of

—g-
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incompetence or negligence in his activities as a radiologic

technologist or limited permit technician;

{5) has continued to perform as a radiologic
technologist or limited permit technician without obtaining
a license or tiecense permit or renewal as required by this
chapter.”

NEW SECTION. Section 8. Applicability. Two-yRar
licenses issued by the departmwent under 37-14-310 are wvalid
until the expiration date established by the department.
Upon expiration, renewal must be deone annually as provided
in 37-14-310, as amended by this act.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End-

-10-
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) STATE OF MONTANA
REQUEST NO. FNN 172-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 22, 19 B85 , there is hereby submitted a
Fiscal Note for S.B. 173 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise the laws relating to the practice of radiologic technology; restructuring the board;
defining "limited permit technician" and revising permit holder procedures; additional rule wmaking authority;
providing for annual licensure and disciplinary procedures for limited permit technicians.

ASSUMPTIONS :

1. Assume annual renewal to increase revenue beginning in February of 1986
2.  Assume 440 licensed radiologic technologists at $30 annually

3. Assume expenditures to remain at current level

4. Limited permit technicians currently renew on annual basis

FISCAL IMPACT ON STATE SPECIAL REVENUES:

Revenue: Under Current Law Under Proposed Law Biennial Jmpact
FY 86 $ 6,800 $ 13,600 $ 6,800
FY 87 5 6,800 $ 13,600 6,800

§ 13,600

Revenue will reflect annual renewal fees based on FY 85 current level of $13,600 per year rather than biennially.

A

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: {{QA/ Zﬁ: ZEJ .S—_

FN3:H/1 o | , ?7’{' /75_

Expenditures will remain at current level.
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APPROVED BY COMMITTEE

ON PUBLIC HEALTH.» WELFARE

& SAFETY

STATEMENT OF INTENT
SENATE BILL 173

Senate Public Health, Welfare and Safety Committee

This bill is a response to Volume 40 Opinicns o©f the
Attorney General No. ©50. A statement of intent is reqguired
for this bill because it delegates rulemaking authority to
the board of radiclogic technologists.

It is the intent of the legislature that the board be
required by section 3 of this bill to adopt rules
establishing the standards of formal classroom training in
darkroom procedures for those individuals who, by reason of
their training and the fact that they perform only darkroom
procedures, are exempt from licensure.

it is the intent of the legislature that the board be
required by section 4 of this bill to adopt rules:

(1) setting standards of formal classrcom training for
permit holders;

(2) defining specific x-ray procedures the permit
holders will be allowed to perform;

(3) regarding the renewal of permits:

{4) establishing a written and oral portion of the
examination and defining the circumstances under which those
portions will be required;

(5) outlining additional eligibility requirements when

Z\\ { Montana Legisiative Councd
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an applicant fails an examination; and

(6) defining adequate evidence cof regional hardship,
emergency conditions, and capability to perform high-quality
x-ray procedures.

It is the intent of the legislature that section 6 of
this bill require that the department of commerce establish
renewal dates Eor licenses.

Further, it is the intent of the legislature that
section 7 of this bill delegate authority to the board to
adopt rules defining unethical conduct far the purpose of
establishing disciplinary standards for 1limited permit

technicians.

SECOND READING
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SENATE BILL NO. 173
INTRODUCED BY HAFFEY, LYNCH, KEENAN

BY REQUEST OF THE BOARD OF RADIOLOGIC TECHNOLOGISTS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PRACTICE OF RADIOLOGIC TECHNOLOGY;
RESTRUCTURING THE BOARD OF RADIOLOGIC TECHNOLOGISTS;
DEFINING "LIMITED PERMIT TECHNICIAN"; REVISING LIMITED
PERMITHOLDER PROCEDURES; GIVING THE BOARD ADDITIONAL
RULEMAKING AUTHORITY; PROVIDING FOR ANNUAL LICENSURE;
PROVIDING FOR DISCIPLINARY PROCEDURES FPFOR LIMITED PERMIT
TECHNICIANS; AMENDING SECTIONS 2-15-1848, 37-14-102,
37-14-301, 37-14-306, 37-14-307, 37-14-310, AND 37-14-321,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1B48, MCA, is amended to read:
"2-15-1848. Board of radiologic technologists. (1)

There is a bocard of radiologic technologists.

({2} The board consists of seven members appcinted by
the governor with the consent of the senate:

{a) ewo-members one member shall be radictegzata a
radiclogist licemsed to practice medicine in Montana;

{(b) cne member shall be a physician 1licensed to

practice medicine in Montana who employs 4t least one person
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granted a permit issued by the board pursuant to 37-14-306;

tb¥{c) one member shall be a persen granted an
untimited a permit issued by the board pursuant to
37-14-306;

ter({d) one member shall be a public member; and

td}{e) three members shall be radiclogic technologists
registered with the American registry of radiologic
technologists (ARRT)} who, with the exception of the first
appointed members, are licensed radiologic technologists,

(3) Vacancies in unexpired terms shall be filled for
the remainder of the term.

(4) Each member shall serve for a term of 3 years.

(5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2. Section 37-14-102, MCA, is amended to read:

"37-14-102. Definitions. 1In this chapter, unless the
context clearly requires otherwise, the following
definitions apply:

(1) "Board" means the board of radiologic
technelegists provided for in 2-15-1848.

(2) “Department” means the department of commerce.

({3) ™License" means an authorizaticon ISSUED BY THE

DEPARTMENT to appiy perform x-ray eadtatien—t£e procedurées on
persons tssuned-sy-the-department-of-commerce.

{4) "Licensed practitioner™ means a person licensed or

—o- s 173
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otherwise authorized by law to practice medicine, dentistry,
denturitry, dental hygierne, podiatry, chiropody, osteopathy,
or chiropractic.

(5) "Limited permit technician" means a person_who

does not qualify for the issuance of a license under the

provisions of this chapter but who has demonstrated, to the

satisfaction of the board, the capability of performing

specified high-quality x-ray procedures without endangering

public health and safety.

(6) "Performance of x-ray procedures" means the

involvement or completion of any portien of an x-ray

procedure that may have an effect on the patient's

accumulated x-ray radiation exposure, including positioning

of the patient, technique selecticon, selection of ancillary

equipment, initiation of exposure, and darkroom procedures,

+54(7) "Permit" means an authorization which may be
granted Yy the board to appty perform x-ray radiation-to
proced res on persons when the applicant's qualif:caticns do
not 2et standards required for the issuance of a license.
t63(8) "Radiologic techneclogist” means a person other
than a licensed practitioner who appites has gualified under

the provisions of this chapter for the issuance of a license

to perform diagnostic x-ray vradiacion--te procedures on

persons and who performs the following functions in

connection with the diagnosric procedure:
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(a) operates x-ray eguipment to rewveal the internal

condition of patients for the diagnosis of fractures,

diseases, and other injuries;

(b} prepares and positions patients for X-ray

procedures;

(c) selects the proper radiographic technigue for

visualization of specific¢ internal structures of the human

body:
{(d) selects the proper ancillary equipment to be

utilized in the x-ray procedure to enhance the visualization

of the desired structure:

{e) prepares film processing solutions and develops or

processes the exposed x-ray film; and

(£} inspects, maintains, and perfarms minor repairs to

x-ray equipment."

Section 3. Section 37-14-301, MCA, is amended to read:

"37-14-301. Limitation  of license authority -
exemptions. {1) No person may appty perform x-ray radtation
to procedures on a person unless licensed or granted a
limited permit under this chapter, with the fcllowing
provisos:

{a) Licensure is not required for:

{i) a student enrolled in and attending a school or
college of medicine, osteopathy, chiropedy, podiatry,

dentistry, dental hygiene, chiropractic, or radiclogic

=d= SB 173
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technology who applies x-ray radiation to persons under the
specific direction of a person licensed to prescribe such
examinations or treatment;

(ii1) a person administering x-ray examinations related
to the practice of dentistry or denturitrys; or

(iii) a person who performs only darkroom procedures

and is under the supervision of a licensed radiologic

technologist or radiclogist or is able to show evidence of

completion o©of formal ¢training in darkroom procedures as

established by rule.

(b) Nothing in this chapter shall be construed to
limit or affect 1in any respect the practice of their
respective professions by duly licensed practitioners.

(2) A person licensed as a radiologic technologist may
appty perform x-ray radtaeisa-te procedures on persons for
medical, diagnostic, or therapeutic purposes under the
specific direction of a person licensed to prescribe such
examinattens-er-rreatmenta procedures.

{3) A radiologic rtechnologist licensed under this
chapter may inject contrast media and radicactive 1isotopes
{radio-nuclide marerial) intravenously upcn request of a
duly licensed practitioner. In the case of ccntrast media,
the Licensed practitioner requesting the procedure or the
radiologist must be immediately avallable within the x-ray

department. Such injections must be for diagnostic studies
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cnly and not for therapeutic purpcses. The permitted
injections include peripheral intravencus injections but
specifically exclude intra-arterial or intracatheter
injections. An uncertified radioclogic technologist, or a

permitheotder limited permit technician under 37-14-306 or

an individual who is not licensed or authorized under

another licensing act may not perform any of the activities

listed in this subsection.”

Section 4, Section 37-14-306, MCA, is amended to read:

"37-14-306. Permits. (1) The board may issue a permit
to an applicant not gqualifying for the issuance of a license
under the provisions of this chapter but who has
demonstrated, to the satisfaction of a——--physietran
speciatriring--in--radiategy--approved-—by the board, the
capability of performing high-quality x-ray examinaticns
procedures without endangering public health and safety. An

applicant must be required to demonstrate this capability by

completion of formal classroom training that meets the

standards established by rule and by means of examination.

Permits issued under ©provisions of this section and
37-14-305 shall specify x-ray examinarions procedures,

defined and established by rule, that may be performed by

the holder. Permits shall be valid for a period not to

exceed 12 months but may be renewed under the provisions fer

orfginai-tssuanee established by rule.
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{2} Examinations for the issuance of a permit must

include & written portion and may also include practical and

gral portions as established by the board., The board shall

provide applicants for permitsg the  opportunity for

examination at intervals not to exceed 6 months, A

nonrefundable examination fee, established by the board,

must be submjtted prior to examination for a permit. An

applicant failing the examination must be charged a

nonrefundable examination fee for any subsequent

examination. An applicant fajling any subsequent examination

shall meet any additional eligibility reguirements

established by rule for reexamination.

+24(3) Applicants meeting minimum requirements for
licensure shall be issued a temporary permit to work as a
radiclogic technologist. This tempeorary permit shall expire
15 days after the date of first cpportunity for examination.

t3¥(4 The board shall Iissue temporary permits to
uncerts .ed unlicensed perscns to perform x-ray exuza‘nations
procr .ures when adequate evidence is provided the bcard that
such a permit is necessary because of a regicnal hardship or
emergency condition and that such person is capable of
performing x-ray examinatiens procedures without endangering
public health and safety. Temporary permits may not exceed
12 months in duration but may ve renewed by reestabclishing,

to the board's satisfaction, evidence of continued regicral
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hardship or emergency conditicns. The required adequate

evidence of regional hardship, emergency conditions, and

capability to perform x—ray procedures without endangering

public health and safety must be established by rule.

(5) Each applicant for a permit must:

{a) be of good moral character;

{(b) be at least 18 years of age; and

{(c) not be addicted to intemperate use of alcohol or

narcotic drugs."”
Section 5. Section 37-14-307, MCA, is amended to read:

“37-14-307. Duty to carry, display license or permit.

Each radiologic technologist or limited permit technician

shall carry or display his license or permit while at work.
The license or permit shall be displayed on request.”

Section 6. Section 37-14-310, MCA, is amended to read:

"37~14-310. Btennia: Anpual renewal - fee --
reissuance of Llicense. (1) Licenses expire annually on the
date established by rule of the department in--the--firae
evern-numberesd--year-foiitewing-the~year-of-their-rascance-and
en-every-even-numbered-year-therseafter.

(2) A license shall be renewed by the board upon
payment of a license fee set by the board and submission of
a renewal application centaining such information as cthe
board considers necessary to show that the applicant for

renewal 15 a tadiologic technologist in good standing.
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(1) A radiologic technologist who has been licensed in
Montana and whose license has not been revoked or suspended
and who has temporarily ceased activities as a radiologic
technologist for not more than 5 years may apply for
reisguance of a license upon complying with the provisions
of this section, including payment of an application fee."

Section 7. Section 37-14-321, MCA, is amended to read:

“37-14-321. Revocation or suspension of license or
permit. A license or permit may be suspended for a fixed
period or may be revoked, or such technologist or_technician
may be censured, reprimanded, or otherwise disciplined as
determined by the board if, after a hearing before the
board, it is determined that the radiologic technologist or

limited permit technician:

(1) 1is guilty of fraud or deceit in activities as a

radiologic technologist or limited permit technician or has

been guilty of any fraud or deceit in procuring the license
or permit;

(2) has been convicted Iin a court of comperent
jurisdiction of a crime invelving moral turpitude;

(3) is an habitual drunkard or is addicted to the use
of narcotics or other drugs having a similar effect or is
not mentally compecent:

(4) is guilty of unethical conduct, as defined by

rules promulgated by the board, or has been guiley of

—3- SB 173
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incompetence or negligence in his activities as a radiclogic

technologist or limited permit technician:

{5) has continued to perform as a radiologic

techneclogist or limited permit technician without obtaining

a license or }icense permit or renewal as required by this
chapter.”

NEW SECTION. Section 8. Applicability. fwo-year
licenses issued by the department under 37-14-310 are wvalid
until the expiration date established by the department.
Upon expiration, renewal must be done annually as provided
in 37-14-310, as amended by this act.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End-

-10- sB 173



49th Legislature

LT R N}

- EERSEE . )

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0173/si

STATEMENT QF INTENT
SENATE BILL 173

Senate Public Health, Welfare and Safety Committee

This bill is a response to Volume 40 Opinions of the
Attorney General Mo. 50. A statement of intent is required
for this bill because it delegates rulemaking authority to
the board of radiologic technologists.

It is the intent of the legislature that the beard be
required by section 3 of this bill to adopt rules
establishing the stapdards cf formal classroom training in
darkroom procedures for those individuals wﬁo, by reason of
their training and the fact that they perform only darkroom
procedures, are exempt from licensure.

It is the intent of the legislature that the board be
required by section 4 of this bill to adopt rules:

(1) setting standards of formal classroom training for
permit holders;

(2) defining specific x-ray procedures the permit
holders will be allowed to perform;

{3) regarding the renewal of permits;

(4) establishing a written and oral portion of the
examination and defining the circumstances under which those
portions will be required;

(3} outlining additional eligibility requirements when

A\ (uontana Legrsiative Cotncit
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an applicant fails an examination; and

(6} defining adequate evidence of regionalvhardship.
emergency conditions, and capability to perform high-quality
x-ray procedures.

It is the intent of the legislature that section 6 of
this bill require that the department of commerce establish
renewal dates for licenses.

Further, it is the intent of the 1legislature that
section 7 of this bill delegate authority to the board to
adopt rules defining unethical conduct for the purpose of
establishing disciplinary standards for 1limited permit

technicians.

THIRD READING
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SENATE BILL NO. 173
INTRODUCED BY HAFFEY, LYNCH, KEENAN

BY REQUEST OF THE BOARD OF RADIOLOGIC TECHNOLOGISTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PRACTICE OF RADIOLOGIC TECHNOLOGY;
RESTRUCTURING THE BOARD OF BARIOLOGIC TECHNOLOGISTS;
DEFINING “LIMITED PERMIT TECHNICIAN": RéVISING LIMITED
PERMITHOLDER PROCEDURES; GIVING THE BOARD ADDITIONAL
RULEMAKING AUTHORITY; PROVIDING FOR ANNUAL LICENSURE;
PROVIDING FOR DISCIPLINARY FROCEDURES FOR LIMITED PERMIT
TECHNICIANS; AMENDING SECTiONS 2-15-1848, 37-14-102,
37-14-301, 37-14-306, 37-14-307, 37-14-310, AND 37-14-321,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." .

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1, Section 2-15-1848, MCA, is amended to read:
"2-15-1848. Board of radieclogic techncleogists. (1)

There is a board of radiclogic technclogists.

(2) The board consists of seven members appointed by
the governor with the consent of the senate:

{a) tws-members one member shall be radiologists a
radiolegist licensed to practice medicine in Montana;

(b one member shall be a physician licensed to

practice medicine in Montana who employs at least one person

,@:m Legisiative Council
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granted a permit issued by the board pursuant to 37-14-306;

tbt{c) one member shall be a persén granted an
untimited a permit -~ issued by the  board pursuant to
37-14-306;

tey(d) one member shall be a public member; and

té)3{(e) three members shall be radiologic technologists
registered®’ with the American registry of rqdiologic
technologists [ARRT) who, with the exception of the first
appointed members, are licensed radiologic technologists.

(3) Vacancies in unexpired terms shall be filled for
the remainder of the term.

(4} Each member shall serve for a term of 3 years.

(5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2. Section 37-14-102, MCA, is amended to read:

"37-14-102. Definitions. 1In this chapter, unless the

context clearly requires otherwise, the following
definitions apply:
(1) "Board" means the board of radiologic

technologists provided for in 2-15-1848.
{2) "Department"” means the department of commerce.

(3) “License" means an authorization ISSUED BY THE

DEPARTMENT to appty perform x-ray radiatien-ee procedures on
persons issuad-by-the-department-cf-commerce,

{4) "Licensed practitioner" means a person licensed or
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otherwise authorized by law to practice medicine, dentistry,
denturitry, dental hygiene, podiatry, chiropody, osteopathy,
or chiropractic.

(5). "Limited permit technician"” means a person who

does not qualify for the issuance of a license under the

provisions of this chapter but who has demonscrated, to the

satisfaction of the board, the capability of performigg

specified high-quality x-ray procedures without endangering

public health and safety.

(6) "Pecformance of x-ray procedures" means the

involvement or completion of any portion of an x-ray

procedure that may have an effect on the patient's

accumulated x-ray radiation exposure, including positioning

of the patient, technique selection, selection of ancillary

equipment, initiation of exposure, and darkroom procedures. -

£5%+{7) “Permit" means an authorization which may be
granted by the board to appty petform x-ray radiation-te
procedures on persons whem the applicant's qualifications do
not meet standards required for the issuance of a license.
+64(8) "Radioclogic technologist" means a person other

than a licensed practitioner who appiies has gqualified under

the provisions of thia chapter for the issuance of a license

to perform diagnostic x-ray radiaeion--te procedures on

perscns and whe performs the follawing functions in

connection with the diagnostic procedure:
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{a} operates x-ray equipment to reveal the interpal

condition of patients for the diagnesis of fractures,

diseases, and other injuries;

(b} prepares and positions patients for X-ray

procedures;
{c} selects the proper radiographic technigue for

vigualization of gpecific internal structures of the human

body:
{d} selects the proper ancillary equipment to be

utilized in the x-ray procedure to enhance the visualization

of the degired structure;

(e} prepares film processing solutions and develops or

processes the exposed x-ray film; and

{f)} inspects, maintains, and performs minor repairs to

X-ray equipment."
Section 3. Section 37-14-301, MCA, is amended to read:

"37-14-301. Limitation of license authority -

exemptions. (1) Nc person may appiy perform x-ray sadiacion

_te procedures on a person unless licensed or granted a

limited permit under this chapter, with the following
provisos:

(a) Licensure is not reguired for:

{i) a student enrclled in and attending a school or
college of medicine, osteopathy, chircpody, podiatry.

dentistry, dental hygiene, chiropractic, or radiologic
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technology who applies x-ray radiation to persons under the
specific direction of a person licensed to prescribe such
examinations or treatment;

{ii) a person administering x-ray examinaticns related
to the practice of dentistry or denturitrys; or

(iii) a person_who performs ohly darkroom procedures

and is under the supervision of a licensed radioclogic

technologist or radiolegist or is able toc _show evidence of

completion of formal training in_darkroom procedures as

established by rule.

(b} Nothing in this chapter shall be construed to
limit or affect in any respect the practice of their
respective professions by duly licensed practitiocners.

{2) A person licensed as a radiolegic technologist may
apply perform x-ray radiatien-to procedures on persons for
medical, diagnostic, or therapeutic purposes under the
specific direction of a person licensed to prescribe such
examinations-or-kreatments procedures.

{3) A& radiologic technologist licensed under this
chapter may inject contrast media and radicactive isotopes
(radio-nuclide material) intravenously upon request of a
duly licensed practitioner. In the case of contrast ﬁedia,
the 1licensed practitioner requesting the procedure or the
radiologist must be immediately available within the x-ray

department. Such injections mist be for diagnostic studies
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only and not for therapeutic purposes. The permitted
injections include peripheral intravenous injections but
specifically exclude intra-arterial or intracatheter
injections, An uncertified radiologic technologist, er a

permithotder limited permit technician under 37-14-306 or

an  individual who is not licensed or authorized under

another licensing act may not perform any of the activities

listed in this subsection.,”

Section 4. Section 37-14-306, MCA, is amended to read:

"37-14-306., Permits, (1) The board may issue a permit
to an applicant not gqualifying for the issuance of a license
under the provisions of this chapter but who has
demonstrated, to the satisfaction of a---physietan
speeiaiizing-—in——radéoiogy——appraved—-by' the board, the
capability of performing high-quality x-ray examinations
procedures without endangering public health and safety. An

applicant must be required to demonstrate this capability by

completion of formal classroom training that meets the

standards established by rule and by means of examination.

Permits issued under provisions of this section and
37-14-305 shall specify x-ray examinatieons procedures,

defined and established by rule, that may be performed by

the holder. Permits shall be valid for a pericd not to
exceed 12 months but may be renewed under the provisions fer

eriginat-issuance established by rule.
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{2) Examinations for the issuancé of a permit must

include a writken portion ang may also include practical and

oral portions as established by the board. The board shall

provide applicants for permits the opportunity for

examingtion at intervals not to exceed 6 months. A

nonrefundable examination fee, established by the board,

must be submitted prior to examination for a permit. An

applicant failing the examination must be charged a

nonrefundable examination fee for any subsequent

examination. An applicant failing any subsequent examination

shall meet any  additional eligibility reguirements

established by rule for reexamination.

+23(3) Applicants meeting minimum requirements for
licensure shall be issued a temporary permit to work as a
radiclogic technologist. This temporary permit shall expire
15 days after the date of first opportunity for examination.

t3¥{4) The board shall issue temporary permits to
uneereified unlicensed persons to perform x-ray examinaeions
procedures when adequate evidence is provided the board that
such a permit is necessary because of a regional hardship or
emergency condition and cthat such person is capable of
performing x-ray exeminakiens procedures without endangering
public health and safety. Temporary permits may not exceed
12 months in durarion but may be renewed by reestablishing,

to the board's satisfaction, evidence of continued regional
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hardship or emergency conditions. The required adequate

evidance of regional hardship, emergency conditions, and

capability to perform x-ray procedurés without endangering

public health and safety must be established by rule.

{5) Each applicant for a permit must:

(a) be of good moral character;

{b) be at least 18 years of age: and

{c) not be addicted to intemperate use of alcchol or

narcotic drugs.”
Section 5. Section 37-14-307, MCA, is amended to read:

"37-14-307. Duty to carry, display license or permit.

Each radiclogic technologist or  limited permit technician

shall carry or_display his license or permit while at work.
The license or permit shall be displayed on reguest.”

Section 6. Section 37-14-310, MCA, is amended to read:

#37-14¢-310. Biennial Annual renewal - fee --
reissuance oOf license. (1) Licenses expire annually on the
date established by rule of the department in--the--first
even-numbersad--year-foiloning-the-year-of-their-iasuance-and
en-every-even-numberad-year-thereafcer.

(2) A license shall be renewed by the board upon
payment of a license fee set by the board and submission of
a renewal application containing such information as the
board considers necessary to show that the applicant for

renewal is a radiologic technologist in good standing.
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{3) A radiologic technologist who has been licensed in

Montana and whose license has not been revoked or suspended

and who has temporarily ceased activities as a radiologic.

technologist for not more than 5 years may apply for
reissuvance of a license upon complying with the provisions
of this section, including payment of an application fee."

Section 7. Section 37-14-321, MCA, is amended to read:

"37-14-321. Reveccation or suspension of license or
permit. A license or permit may be suspended for a fixed
period or may be revoked, or such technologist or technician
may be censured, reprimanded, or otherwise disciplined as
determined by the board iE,' after a hearing before the
board, it is determined that the radiologic technologist or

limited permit tecnnician:

(1) is guilty of fraud or deceit in activities as a

radiologic technologist or limited permit technician or has

been guilty of any fraud or deceit in procuring the license
or permit;

{2) has béen convicted in a court of competent
jurisdiction of a crime involving moral turpitude;

{3) is an habitual drunkard or is addicted to the use
of narcotics or other drugs havipg a similar effect or is
not mentcally compétent;

(4) is guilty of wunethical conduct, as defined by

rules promulgated by the board, or has been guilty of

9= SB 173
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incompetence or negligence in his activities as a radiologic

technologist or limited permit technician;

{S5) bas continued to perform as a radioclogic

technologist or limited permit technician without obtaining
a license or rieense permit or renewal as required by this
chapter.*

NEW SECTION. Section 8. Applicability. Two-year
licenses issued by the department under 37-14-310 are wvalid
until the expiration date established by the department.
Upon expiration, renewal must be aone annually as provided
in 37-14-310, as amended by this act.

NEW SECTION. Section 9. Effective date, This act is
effective on passage and approval.

-End-
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STATEMENT OF INTENT
SENATE BILL 173

Senate Public Health, Welfare and Safety Committee

This bill is a response to Volume 40 Opinions of the
Attorney General No. ©50. A statement of intent Is required
for this bill because it delegates rulemaking authority to
the board of radiologic technologists,

It is the intent of the legislature that the board be
required by section 3 of this bill to adopt rules
establishing the standards of formal classroom training in
darkroom procedures for those individuals who, by reason of
their training and the fact that they perform only darkroom
pfocedures. are exempt from licensure.

It is the intent of the legislature that the board be
required by secticn 4 of this bill to adopt rules:

{l1) setting standards of formal classroom training for
permit holders;: '

{2) defining specific x-ray procedures the permit
holders will be allowed to perform;

(3} regarding the renewal of permits;

(4) establishing a written and oral portion of the
examination and defining the circumstances under which those
perticns will be required:

{5) outlining additional eligibility requirements when

p\ (Montana legisiatiya Counest
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an applicant fails an examination; and

(6) defining adequate evidence of regional hardship,
emergency conditions, and capability to perform high-quality
Xx-ray procedures.

It is the intent of the legislature that section 6 of
this bill require that the department of commerce establish
renewal dates for licenses.

Further, it is the intent of the legislature that
section 7 of this bill delegate authority to the board to
adopt rules defining unethical conduct for the purpose of
establishing disciplinary standards for 1limited permit

technicians.

_2- REFERENCE BILL
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SENATE BILL NO, 173
INTRODUCED BY HAFFEY, LYNCH, KEEHNAN

BY REQUEST OF THE BOARD OF RADIOLOGIC TECHNOLOGISTS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PRACTICE OF RADIOLOGIC TECHNOLOGY;
RESTRUCTURING THE BOARD OF RADIOLOGIC TECHNOLOGISTS;
DEFINING “LIMITED PERMIT TECHNICIAN"; REVISING LIMITED
PERMITHOLDER PROCEDURES; GIVING THE BOARD ADDITIONAL
RULEMAKING AUTHORITY; PROVIDING FOR ANNGAL LICENSURE;
PROVIDING FOR DISCIPLINARY PROCEDURES FOR LIMITED PERMIT
TECHNICIANS; AMENDING SECTIONS 2-15-1848, 37-14-102,
37-14-301, 137-14-306, 37-14-307, 37-14-310, AND 37-14-321,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 2-15-1B48, MCA, is amended to read:
"2-15-1848. Beard of radiologic technologists. (1)

There is a board of radiologic technologists.

(2) The board consists of seven members appcinted by
the governor with the consent of the senate:

fa) ewo-mambers one member shall be radiotegists a
radiologist licensed to practice medicine in Montana;

{b) one member shall be a physician licensed to

practice mediecine in Montana who employs at least one person
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granted a permit issued by the board pursuant to 37-14-306;

te¥{c) one member shall be a person granted an
untimited a permit issued by the board pursuant to
37-14-306;

ter(d) one member shall be a public member; and

td¥(e) three members shall be radiologic technologists
registered with the American registry of radiclogic
technologists (ARRT) who, with the exception of the first
appointed members, are licensed radiologic technologists.

{3) Vacancies in unexpired terms shall be filled for
the remainder of the term.

(4) Each member shall serve for a term of 3 years.

(S5} The board 1is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2. Section 37-14-102, MCA, is amended to read:

"37-14-102., Definitions. In this chapter, unless the

context clearly requires otherwise, the following
definitions apply:

(1) "Board" means the board of radiologic
technologists provided for in 2-15-1848.

(2) "Department" means the department of commerce.

{3} "License" means an authorization ISSUED BY THE
DEPARTMENT to appty perform x-ray radration-to procedures on
perscns isaped-bhy-the-department-of-commerce.

{4} "Licensed practitioner" means a person licensed or
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otherwise authorized by law to practice medicine, dentistry,
denturitry, dental hygiene, podiatry, chircopody, osteopathy,
or chiropractic.

{5) "Limited permit technician" means 4 person who

does not qualify for the issuance of a license under the

provisions of this chapter but who has demonstrated, to the

satisfaction of the board, the capability of performing

specified high-quality x-ray procedures without endangering

public health and safety,

(6) "Performance of x-ray procedures” means the

invelvement or completion of any portion of an x-ray

procedure that may have an effect on the patient's

accumulated x-ray radiation exposure, including positioning

of the patient, technigue selection, selection of ancillary

equipment, initiation of exposure, and darkroom procedures.

+5¥(7) “Permit" means an authcrization which may be
granted by the board to appity perform x-ray radiation-to
procedures on persons when the applicant's qualifications do
not meet standards required for the issuance of a license,
t6¥{8) "Radiologic technologist" means a person other

than a licensed practitioner who appites has gualified under

the provisions of this chapter for the issuance cf a license

to perferm diagnostic x-ray radiacion--to procedures on

persons and who performs__the following functions in

connection with the diagnostic procedure:
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(a) operates x-ray equipment to reveal the internal

condition of patients Ffor the diagnosis <f fractures,

diseases, and other injuries;

{b) prepares and positions patients for x—ray

procedures;

{c) selects the proper radiographic technique for

visualization of specific internal structures of the human

body:

(d) selects the proper ancillary egquipment tc  be

utilized in the x-ray procedure to enhance the visualization

of the desired structure;

(e) prepares film processing solutions and develops or

processes the exposed x-ray film; and

() inspects, maintains, and performs minor repairs to

Section 3. Section 37-14-301, MCA, is amended to read:

"37-14-301. Limitation of license authority -

exemptions. (1) No person may appiy perform x-ray radiation
to procedures on a person unless licensed or granted a
limited permit under this chapter, with <the [following
provisos:

(a} Licensure is not required for:

{i) a student enrolled in and attending a school or
college of medicine, osteopathy, chiropedy, podiatry,

dentistry, dental hygiene, <chiropractic, or radiolegic
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technology who applies k—ray radiation to persons under the
specific direction of a person licensed to prescribe such
examinations or treatment;

{ii) a person administering x-ray examinatiocns related
to the practice of dentistry or denturitrys; or

{iii) a person who performs only darkroom procedures

and is under the supervision of a licensed radiologic

technologist or radiologist or is able to show evidence of

completion of formal training in darkroom procedures as

established by rule.

{b) Nothing in this chapter shall be construed to
limit or affect in any respect the practice of their
respective professions by duly licensed practitioners.

(2) A person licensed as a radiolocgic technologist may
appity perform x-ray radiacion-eto procedures on persons for
medical, diagnostic, or therapeutic purposes under the
specific direction of a person licensed to prescribe such
examinations-or-trestments gigcedures.

(3) A radiologic technologist 1licensed under chis
chapter may inject contrast media and radicactive isotopes
(radio-nuclide material) intravenously upon request of a
duly licensed practitioner. In the case of contrast media,
the licensed practitioner requesting the procedure or the
radiclogist must be immediately available within the x-ray

department. Such injections must be for diagnostic studies
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only and not for therapeutic purposes. The permitted
injections include peripheral intravenous injections but
specifically exclude intra-arterial or intracatheter
injections., An uncertified radiologic technologist, er a

permrthetder limited permit technician under 37-14-306, or

an individual who is not licensed or authorized under

another licensing act may not perform any of the activities

listed in this subsection."
Section 4. Section 37—14—306, MCA, is amended to read:
"37-14-306. Permits. (1) The board may issue a permit
to an applicant not qualifying for the issuance of a license
under the provisions of this

chapter but who has

demonstrated, to the satisfaction of a-—-physician
spectatizing--in--radteteqy--approved--by the board, the
capability of performing high-quality x-ray examinat:ons
procedures without endangering public health and safety. An

applicant must be required to demonstrate this capability by

completion of formal classroom training that meets the

standards established by rule and by means of examination.

Permits issued under provisions of ¢this section and
37-14-305 shall specify x-ray examinations procedures,

defined and established by rule, that may be performed by

the holder. Permits shall be wvalid for a period not to
exceed 12 months but may be renewed under the provisions fer

ertginat-iasuvance escablished by rule.
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(2) Examinations for the issuance of a permit must

include a written portion and may also include practical and

oral portions as established by the board. The board shall

provide applicants for permits the opportunity for

examination at intervals not to exceed € months., A

nonrefundable examination fee, established by the board,

must be submitted prior to examination for a permit. an

applicant failing the examination must be charged a

nonrefundable examination fee for any subsequent

examination, An applicant failing any subsequent examination

shall meet any additional eligibility regquirements

established by rule for reexamination,

t23(3) Applicants meeting minimum requirements for
licensure shall be issued a temporary permit to work as a
radiologic technolegist. This temporary permit shall expire
15 days after the date of first opportunity for examination.

£33(4) The board shall issue temporary permits to
wneertified unlicensed persons to perform x-ray examimations
procedures when adequate evidence is provided the board that
such a permit is necessary because of a regional nardship or
emergency condition and that such person 1s capable of
performing x-ray examinations procedures without endangering
public health and safety. Temporary permits may not exceed
12 months in duration but may be renewed by reestablishiné,

to the board's satisfaction, evidence of continued regional
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hardship or emergency conditions. The required adequate

evidence of regional hardship, emergency conditicns, and

capability to perform x-ray procedures without endangerihg

public health and safety must be established by rule.

(%) Each applicant for a permit must:

{a) be of good moral character;

{b) be at least 18 years of age; and

{c) not be addicted to intemperate use of alcohol or

narcotic drugs."”
Section 5. Section 37-14-307, MCA, is amended to read:

"37-14-307. Duty to carty,.display license or permit.

Each radiologic technologist gr _limited permit technician

shall carry or display his license or permit while at work.
The license or permit shall be displayed on request.”

Section 6. Section 37-14-310, MCA, is amended to read:

*37-14-310. Bienniat Annual renewal - fee -
reissuance of license. {1} Licenses expire annually on the
date established by rule of the department fm--the--firse
evan-numbered~-yenrr-foitowing-the-year—of-therr-issnance-and
sn~every-svan-numbered-year—thereafeer.

{(2) A license shall be renewed by rthe board upon
payment of a license fee set by the board and submission of
a renewal application containing such informaticn as the

board considers necessary tc show that the applicant for

renewal is a radioleogic technologist in good standing.

-B- 5B 1713



13

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0173/02

{3) A radielegic technologist who has been licensed in
Montana and whose license has not been revoked or suspended
and who has temporarily ceased activities as a radiologic
technoclogist for not more than 5 years may apply for
reigsuance of a license upon complying with the provisions
of this section, including payment of an application fee."

Section 7. Section 37-14-321, MCA, is amended to read:

“37-14-321. Revocation or suspension of license or
permit. A license or permit may be suspended for a fixed
period or may be revoked, or such technclogist or technician
may be censured, reprimanded, or otherwise disciplined as
determined by the board if, after a hearing before the
board, it is determined that the radiologic technologist or

limited permit technician:

{1) 1is guilty of Eraud or deceit in activities as a

radiologic techneologist or limited permit technician or has

been guilty of any fraud or deceit in procuring the license
or permit;

(2) has been convicted in a court of competent
jurisdiction of a crime involving moral turpitude;

(3) 1is an habirual drunkard or is addicted to the use
of narcotics or other drugs having a similar effect or is
not mentally competent;

(4) is guilty of wunethical conduct, as defined by

rules promulgated by the board, or has been guilty of
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incompetence or negligence in his activities as a radiologic

technologist or limited permit technician;

(5) has continued to perform as a radiclogic

technologist or limited permit technician without obtaining

a license or license permit or renewal as required by this
chapter."

NEW SECTION. Section 8. Applicability. Two-year
licenses issued by the department under 37-14-310 are valid
until the expiration date established by the department.
Upon expiration, renewal must be done annually as provided
in 37-14-310, as amended by this act.

NEW SECTION. Section 9. Effective date. This act is

effective on passage and approval.

-End-
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