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INTRODUCED BY 1& H.QA Q.. LArpudn

BY REQUESfLSE THE FUBLIC

EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "“AN ACT TO INCREASE THE AMOUNT
THAT A RETIREE MAY EARN IN COVERED EMPLOYMENT UNDER THE
PUBLIC EMPLOYEES' RETIREMENT SYSTEM BEFORE RECEIVING A
REDUCTION 1IN HIS RETIREMENT ALLOWANCE; CHANGING THE RATE AT
WHICH A RETIREE'S ALLOWANCE WILL BE REDUCED AFTER HIS
EARNINGS EXCEED THIS AMOUNT; AMENDING SECTIONS 19-3-403 AND
19-3-1106, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 19-3-403, MCA, is amended tc read:
"19-3-403, Exclusions. The following persons may not

become members of the retirement system:

{1) elective officers who have not filed with the
board written requests to become members, except that a
person so excluded from membership may later become a member
by otherwise becoming an employee or by written request
after a subsequent election to office, and if he
affirmatively exercises the cption, the contributicns of the

employer because of his membership shall be rhe same as they
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would have been had he not been so excluded;

(2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons Iin state institutions principally for the
purpose of training, but who receive compensation;

(4) independent contractors, unless there is a written
contract which specifies the creation of an
employer—-employee relationship for purposes of retirement
coverage under The Public Employees' Retirement System Act;

(5) employees serving in employment which does not
exceed the equivalent of 120 working days in any fiscal year
who have not filed with the board a written request to
become members. A member so excluded from membership by this
subsection may later beccme a member by otherwise becoming
an employee or by written request after the initial date of
exclusion. If he affirmatively exercises the option and pays
the employee contribution plus interest, the contributions
of the employer, because of his membership, shall be the
same as they would have been had he not been so excluded
plus accrued interest on all employer contributions from the
date the contributions would have been made to the date of
payment .

(6) employees in service on July 1, 1945, or prior
thereto who filed with the board elections not to become

members, except that a person so excluded from membership

-z- INTRODUCED BILL
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may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a wember by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

(7} persons directly appointed by the governor who do
not file with the board an election in writing to become
members;

(8) persons whe are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state government, or political
subdivision thereof and who are receiving credit in the
other system for service, 1t belng the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public funds, except when the service gqualifies,
is applied for, and purchased pursuant to 15-3-503. A member
of the retirement system who, because of his employment by
the state, 1is required to become a member of any other
system described in this subsection shall be considered,
sclely for the purposes of making normal contributions, as
permanently separated from service. Exclusion under this
subsection is subject to the following excepticns:

(a) When an emplocyer has entered into a collective
bargaining agreement which includes provisions for payments

or contributions by the employer in lieu of wages to a
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retirement oz pension plan qualified by the internal revenue
service for its employees, the employees remain eligible. if
ctherwise qualified, Ffor membership in the retirement
system, and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or employee
contributions to the retirement system.

(b) For the purpose of this subsection (8}, perscens
receiving pensions, retirement allowances, or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considered,
because of such recelpt, members of any other retirement or
pension system.

(3) court commissioners or appolntive members of -any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

(10) persons who become employees after they have
reached their 60th birthday and have no creditab}e service
in this system and who do not Eile with the board an
election to become members;

{11} employees of county hospitals or county rest homes
in the sixth— and seventh-class counties, unless they elect

ta file with the board an election in writing to become

members;
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(12) persons enmployed for 6 months or less by the
legislature or the legislative council to perform work
related to the legislative session who do not file with the
board an election in writing to become members;

{13} full-time students employed at and attending the
same public elementary school, high scheool,
vocaticnal-technical center, or community college or any
unit of the state university system, except that a person so
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of gqualifying the service
excluded by this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit for the excluded service under the provisions
of 19-3-50%;

{14) effective October 1, 1978, empleoyees whose
positions are funded wunder the federal Comprehensive
Employment and Training Act (CETA) and who Eile with the
board elections not to become members, An enmployee who
exercises his election 1is considered terminated and is
eligible for a refund under 19-3-703, and any employer
contributions made on his behalf after October 1, 1978, must
be returneé¢ to the funding agency. If he is subsequently

transferred to non-CETA employment and consequencly becomes
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a member, he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previously excluded by this subsection under the provisions
of 19-3-505,

(15) the chief administrative officer of any city or
county where the chief administrative ¢officer has filed an
election in writing with the board to be excluded from
membership, this election to be filed no later than July 1,
1979, or 30 days after initial employment by a county or
city, whichever is later;

[16) all former members receiving a retirement
allowance, other than as a peneficiary, serving in
employment if that employment does not exceed 60 working
days in any fiacai calendar year. These former members must
be reinstated into membership con the 6lst working day in any
fimcal calendar vyear unless they elect to return to
membership prior to that day."

Sectlion 2. Section 19-3-1106, MCA, is amended to read:

"ld-3-1106. Reduction of retirement allowance upon
limited reemployment. Any person recelving a service
retirement allowance, not as a beneficiary, who is not
eligible for membership may return to covered employment for
a period not to exceed 60 working days in any fiseat

calendar year. The retirement allocwance of a retiree so
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employed will be reduced by $1 for each $2 §3 earned in
excess of $37588 $5,000 for each calendar year."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Secticn 4. Applicability. This act
applies retroactively, within the meaning of 1-2-109, to
covered employment performed after December 31, 1984.

NEW SECTION. Section 5, Effective date. This act is
effective on passage and approval.

-End-



49th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0736/01

APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

ng prLe no. 199
INTRODUCED BY 1,«.![911 2N N S

BY REQUES%LS; THE PUBLIC

EMPLOYEES' RETIREMENT BCARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE AMOUNT
THAT A RETIREE MAY EARN IN COVERED EMPLOYMENT UNDER THE
PUBLIC EMPLOYEES®' RETIREMENT SYSTEM BEFORE RECEIVING A
REDUCTION 1IN HIS RETIREMENT ALLOWANCE; CHANGING THE RATE AT
WHICH A RETIREE'S ALLOWANCE WILL BE REDUCED AFTER HIS
EARNINGS EXCEED THIS AMOUNT; AMENDING SECTIONS 19-3-403 AND
19-3-1106, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section i. Section 19-3-403, MCA, is amended to read:
"15-3-403, Exclusions. The fcllowing persons may not

become members of the retirement system:

(1) elective officers who have not filed with the
board written requests to become members, except that a
perscn so excluded from membership may later become a member
by otherwise becoming an employee or by written request
after a subsequent election to cffice, and 1E he
affirmatively exercises the option, the contributions of the

employer because of his membership shall be the same as they
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would have been had he not been so excluded;

(2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the
purpose of training, but who receive compensation;

(4) independent contractors, unless there is a written
contract which specifies the creation of an
employer—emplcyee relationship for purposes of retirement
coverage under The Public Employees' Retirement System Act;

(5) employees serving in employment which does not
exceed the eguivalent of 120 working days in any fiscal year
who have not filed with the beocard a written regquest to
become members. A member so excluded from membership by this
subsection may later become a member by otherwise becoming
an employee or by written request after the initial date of
exclusion. If he affirmatively exercises the option and pays
the enployee contribution plus interest, the contributions
of the employer, because of his membership, shall be the
same as they would have been had he not been so excluded
plus accrued interest on all employer contributions from the
date the contributions would have been made to the date of
payment.

(6) employees in service on July 1, 1945, or prior
thereto who filed with the board elections not to become

members, except that a person s$o© excluded from membership
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may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

(7) persons directly appcinted by the governor who do
not file with the board an election in writing to become
members;

(8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state government, or political
subdivision thereof and who are receiving credit in the
other system for service, it heing the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public funds, except when the gervice qualifies,
is applied for, and purchased pursuant to 19-1-503. A member
of the retirement system who, because of his employment by
the state, 1is reguired to become a member of any other
system described in this subsection shall be considered,
solely for the purposes of making normal contributions, as
permanently separated from service. Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered into a collective
bargaining agreement which inciudes provisions for payments

or contributions by the employer in lieu of wages to a
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retirement or pension plan gqualified by the internal revenue
service for its employees, the employees remain eligible, if
otherwise qualified, for membership in the retirement
system, and the payments or contributions in lieu of wages
may not be considered a part of the employees' compensation
for purposes of computing the employer or employee
contributions to the retirement system.

(b} For the purpose of this subsection (8), persons
receiving pensions, retirement allcwances, OT other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considered,
because of such receipt, members of any other retirement or
pension system.

(9) court commissicners or appointive members of any
board or commissicn who serve the state ¢r any contracting
employer intermittently and who are paid on & per diem
basis;

{10} persons wha become employees after they have
reaciied their 60th birthday and have no creditabie service
in this system and who do not file with the board an
election to become members;

(11} employees of county hospitals or county rest homes
in the sixth- and seventh-class counties, unless they elect
to file with the board an election in writing to become

members;



10
11
12
13
14
15
lé
17
18
13
20
21
22
23

24

LC 0716701

(12) persons employed for 6 months or less by the
legislature or the legislative council to perform  work
related to the legislative session who do not file with the
pboard an election in writing to become members;

{13) full-time students employed at and attending the
same public elementary school, high school,
vocational-technical center, or community college or any
unit of the state university system, except that a person so
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded by this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit for the excluded service under the provisions
of 19-3-505;

(14) effective October 1, 1978, enployees whose
positions are funded under the federal Comprehensive
Employment and Training Act {CETA) and who file with the
board elections not to become members. An employee who
exercises his election 1is considered terminated and is
eligible for a refund under 15-3-703, and any employer
contributions made on his behalf after October 1, 1%78, must
be returned to the funding agency. 1f he is subseguently

transferred to non-CETA employment and consequently becomes
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a member, he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previously excluded by this subsection under the provisions
of 19-3-505.

{15) the chief administrative officer of any city or
county where the chief administrative ocfficer has filed an
election in writing with the board to be excluded Efrom
membership, this election to be filed no later than July 1,
1979, or 30 days after initial employment by a county or
city, whichever is later;

(16) all former members receiving a Tretirement
allowance, other than as a  beneficiary, serving in
employment if that employment deoes not exceed 60 working
days in any £itscait calendar year. These former members must
be reinstated into membership on the 6lst working day in any
£r3cal calendar year unless they elect o return to
membership prior te that day.”

Section 2. Section 19-3-1106, MCA, is amended to read:

"19-3-1106. Reduction of retirement allowance upon
limjited reemployment . Any person receiving a service
retirement allowance, not as a hbeneficlary, who 1is not
eligible for membership may return to covered employment for
a period not to exceed b0 working days 1in any #racal

calendar year. The retirement allowance of a retiree so
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employed will be reduced by $1 for each 2 §3 earned in
excess of $37;568 §$5,000 for each calendar year."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act,

NEW SECTION. Section 4.  Applicability. This act
applies retroactively, within the meaning of 1-2-109, tc
covered employment performed after December 31, 1984.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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INTRODUCED BY

BY REQUEST OF THE PUBLIC

EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE AMOQUNT
THAT A RETIREE MAY EARN IN COVERED EMPLOYMENT UNDER THE
PUBLIC EMPLOYEES' RETIREMENT SYSTEM BEFORE RECEIYING A
REDUCTION 1IN HIS RETIREMENT ALLOWANCE; CHANGING THE RATE AT
WHICH A RETIREE'S ALLOWANCE WILL B8E REDUCED AFTER HIS
EARNINGS EXCEED THIS AMOUNT; AMENDING SECTIONS 19-3-403 AND
19-3-1106, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3-403, MCA, is amended to read:
"12-3-403. Exclusions., The following persons may not

become members of the retirement system:

(1) elective officers who have not filed with the
board written requests to become members, except thag a
person so excluded from membership may later become a member
by otherwise becoming - an employee or by written request
after a subseguent election to office, and if he
affirmatively exercises the option, the contributions of the

employer because of his membership shall be the same as they

@ana Legusiativa founcy

v @ N o0 s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0736/01

would have been had he not been so excluded;

(2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

(3) persons in state institutions principally for the
purpose of training, but who receive compensation;

(4) independent contractors, unless there is a written
contract which specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees' Retirement System Act;

(5) employees serving in employment which does not
exceed the equivalent of 120 working days in any fiscal year
who have not filed with the board a written request to
become members. A member so excluded from membership by this
subsection may later become a member by otherwise becoming
an employee or by written reguest after the initial date of
exclusion. If he affirmatively exercises the opticn and pays
the employee contribution plus interest, the contributions
of the employer, because of his membership, shall be the
same as they would have been had he not been so excluded
plus accrued interest on all employer contributions from the
date the contributions would have been made to the date of
payment.

{6) employees in service on July 1, 1945, or prior
thereto who filed with the board elections not to become

members, except that a person so excluded from membership

ca THIRD READING
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may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

(7) persons directly appcinted by the governcr who do
not file with the board an election in writing to become
members;

(8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state government, or political
subdivision thereof and who are receiving credit in the
other system for service, it being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public funds, except when the service gqualifies,
is applied for, and purchased pursuant to 19-3-503. A member
of the retirement system who, because of his employment by
the state, is required to become a member of any other
system described in this subsection shall be considered,
sclely for the purposes of making norm&l contributions, as
permanently separated from service. Exclusion under this
subsection is subject to the following exceptions:

{a) Wnen an employer has entered into a ccllective
bargaining agreement which includes provisions for payments

or contributions by the employer in lieu of wages tc a
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retirement or pension plan qualified by the internal revenue
service for its employees, the employees remain eligible, if
otherwise qualified, for membership in the retirement
system, and the payments or contributions in lieu of wages
may not be considered a part of the emplcuyees’ compensation
for purposes of computing the employer or employee
contributions to the retirement system.

{b) For the purpose of this subsection (8), persons
receiving pensions, retirement allowances, or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not censidered,
because of such receipt, members of any other retirement or
pension system.

(9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

{10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitals or county rest homes
in the sixth- and seventh-class counties, unless they elect
to file with the board an election in writing Fo become

members;
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(12) persons employed for 6 months or less by the
legislature or the - legislative council to perform work
related to the legislative session who do not file with the
board an election in writing to become members:

{13) full-time students employed at and attending the
same public elementary scheol, high‘ school,
vocational-technical ceater, or community ccollege or any
unit of the state university system, except that a person so
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded by this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit for the excluded service under the provisions
of 19-3-505;

{14) effective October 1, 1978, employees whose
positions are funded under the federal Comprehensive
Employment and Training Act (CETA) and who file with the
board elections not to become members. An employee who
exercises his election 1is c¢onsidered terminated and is
eligible for a refund under 19-3-703, and any employer
contributicns made on his behalf after October 1, 1978, must
pe returned to the funding agency. If he is subsequently

transferred to non-CETA employment and consequently becones
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a member, he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to gualify the service
previously excluded by this subsection under the provisions
cof 19-3-505.

{15) the chief administrative cfficer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded from
membership, this election to be filed no later than July 1.
1979, or 30 days after initial emp¥oyment by a county or
city, whichever is later:

(16) all former members receiving a retirement
allowance, other than as a beneficiary, serving in
employment if that employment does not exceed 60 working
days in any fiseal calendar year. These former members must
be reinstated into membership on the 6lst working day in any
fiscal calendar year unless they elect to return to
membership prior to that day."

Section 2. Section 19-3-1106, MCA, is amended to read:

*19-3-1106. Reduction of retirement allowance upon
limited reemployment. Any person receiving a service
retirement allowance, not as a beneficiary, who 15 not
eligible for membership may return to covered employment for
a period not to exceed 60 working days in any fiscat

calendar year. The retirement allowance of a retiree so0

_6-



S W @ N o e W e

P
-

LC 0736/01

employed will be reduced by $1 for each $2 $3 earned in
excess of $37589 $5,000 for each calendar year."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extendgd to the provisions of this act.

NEW SECTION. Section 4, Applicability. This act
applies retroactively, within the meaning of 1-2-109, to
covered emplbyment performed after December 31, 1984.

NEW _SECTION. Section &, Effective date. This act is
effective on passage and approval.

-End-



STANDING COMMITTEE REPORT

et MarchXKE 15 . . 19..85...
MR. ........... SPERKER .o
We, YOUT COMMItEEE ON ..o State Administratlon o ———
having had under conSIdEration ... S ETIAER L i eceesssstecese s cseeeeeeanessms e sesesermsetee Bill No.....192
Third

reading copy (_B1Ue )
color

INCREASE AMOUNT RETIREE MAY EARN UNDER PERS WITHOUT REDUCTION
IN BENEFITS

Respectfully report as follows: That Senate Bill No...l.'.59

------------------------------------------------------------------------------------------------------------

BE AMENDED AS FOLLOWS:

1) Title, line 1l.

Following: ";"

Insert: "ocLARIFYING EXCLUSIONS TC MEMBERSHIP UNDER THE
RETIREMENT SYSTEM;"™

2) Page 5, line 17 through line 5, page 6.
Strike: subsection (14) in its entirety
Renumber: subsequent subsections

AND AS AMENDED
BE CONCURRED IN

| :ru:—‘s(ts’

................................................

~— Walter R. Sales, Chairman.



49th Legislature

w N

[ B )}

L"- TR - - B ]

11
12
13
14
15
14
1?7
18
19
20
21
22
23
24

25

§B 0159/02

SENATE BILL NO. 159
INTRODUCED BY FULLER, J. BROWN
BY REQUEST OF THE PUBLIC

EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: “AN ACT TG INCREASE THE AMOUNT
THAT A RETIREE MAY EARN IN COVERED EMPLOYMENT UNDER THE
PUBLIC EMPLOYEES' RETIREMENT SYSTEM BEFORE RECEIVING A
REDUCTIuN 1IN HIS RETIREMENT ALLOWANCE; CHANGING THE RATE AT
~RICH » RETTREE'® ALLOWANCE WILL BE REDUCED AFTER HIS

EARNINGS EXCEED THIS AMOUNT; CLARIFYING EXCLUSIONS TO

MEMBERSHIP UNDER THE RETIREMENT SYSTEM; AMENDING SECTIONS

19-3-403 AND 19-3-1106, MCA; AND PROVIDING A RETROACTIVE

APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3-403, MCA, is amended to read:
"19-3-403. Exclusions. The following persens may not

become members of the retirement system:

{1} elective officers who have mnot [filed with the
board written requests to become members, except that a
person so excluded from membership may later become a member
by otherwise becoming an employee or by written reguest
after a subsequent election to office, and if he

affirmatively exercisas the option, the contributions of the
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employer because of his membership shall be the same as they
would have been had he not been sc excluded;

{2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutiens principally for the
purpose of training, but who receive compensation;

{4) independent contractors, unless there is a written
contract which specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees' Retirement System Act:

{5} employees serving in employment which does not
exceed the equivaient of 120 working days in any fiscal year
who have not filed with the board a written reguest to
become members. A member so excluded from membership by this
subsection may later become a member by otherwise becaming
an employee or by written request after the initial date of
exclusion. If he affirmatively exercises the option and pays
the emplcoyee contributicon plus interest, the contributions
of the employer, because of his membership, shall be the
same as they would have been had he not been s6 excluded
plus accrued interest on all employer contributions from the
date the contributions would have been made to the date of
payment.

{6) employees in service on July 1, 1945, or prior

thereto who filed with the board elections not to become

-2~ SB 159
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members, except that a person so excluded from membership

may become a member and be eligible thereafter to receive

the same benefits that he would have received if he had.

never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

(7) persons directly appointed by the governor who do
not file with the board an election in writing to become
members;

(8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state government, or political
subdivision thereof and who are receiving credit in the
other system for service, it being the purpose of this
subsection to prevent a person Erom receiving credit for the
same service in two retirement systems supported wholly or
in part by public funds, except when the service qualifies,
is applied for, and purchased pursuant to 19-31-503. A member
of the retirement system who, because of his employment by
the state, is reguired to become a member of any other
system described in this subsection shall be considered,
solely for the purposes of making normal contributions, as
permanently separated from service. Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered inte a collective

bargaining agreement which includes provisions for payments

_a-  sB 159
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or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employees, the employees remain eligible, if
otherwise qualified, for membership in the retirement
system, and the payments or contributions in lieu of wages
may not be considered a part of the employees' compensation
for purposes of computing the employer or employee
coqtributions to the retirement system.

(b} For the purpose of this subsection (B}, persons
receiving pensions, retirement allowances, or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considered,
because of such receipt, members of any other retirement or
pension system.

(9} court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

{10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

{11) employees of county hospitals or county rest homes
in the sixth- and seventh-class counties, unless they elect

to file with the board an election in writing to become
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members;

(12) persons employed for 6 months or less by the

legislature or the legislative council to perform work
related to the legislative session who do not file with the
board an election in writing to become members;

(13) full-time students employed at and attending the
same public elementary school, high school,
vocational-technical center, or community college or any
unit of the state university system, except that a person so
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded by this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit for the excluded service under the provisions
of 19-3-505;

tid4j-effective-——-Oecober--17---1978y---empioyees-——whose
positions---are—-—funded——nﬁder—-the-—Eederai--Eemprehensive
Empioyment-and-Fraining-Act-{EEPA}—and--whe--file--with--the
hoard--eiections-—not--ee-*become—*memberST——An-employee;uho
axercises-mis—-atestion—-is--considered--terminated--and--is
etigibie--for--a--refund--under--19-3-7837--and-any-empioyer
contributions—made-sn-hia-pehatf-after-Gctober~-1;-19787-Mmuse

be-reeusned-to-the-frnding-agency:-——If--he-—rs--subsequentiy
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tranaferred--to-non-€ETA-empioyment-and-consequentiy-becomes
a-member;-he-may-revoke-his-etection-within-i-year-after—the
transfer-date-by-filing-a-written-revocation-with-the——board
and--he--witt--then--be--etigibte—-to--quatify--the--service
previousiy-excinded-by-this-subsection-under-the--previsions
o€-19-3-5057

+35%(14) the chief administrative officer of any city
or county where the chief administrative officer has filed
an election in writing with the board to be excluded from
membership, this electicn to be filed no later than July 1,
1979, or 30 days after initial employment by a county or
city, whichever is later;

+163{15) all former members receiving a retirement
allowance, other than as a bepneficiary, serving in
employment if that employment does not exceed 60 working
days in any £iseal calendar year. These former members must
be reinstated into membership on the 6lst working day in any
fiseat calendar year unless they elect to return to
membership prior to that day."

Section 2. Secticn 19-3-1106, MCA, is amended to read:

"19-3-1106. Reduction of retirement allowance upon
limited reemployment. Any person receiving a service
retirement allowance, not as a beneficiary, who is not
eligible for membership may return to covered employment for

a period not to exceed 60 working days in any fiseal
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calendar year. The retirement allowance of a retiree so
employed will be reduced by $1 for each §2 §$3 earned in
excess of $37506 $5,000 for each calendar year."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the public employees' retirement board
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

NEW SECTION, Section 4. Applicability. This act
applies retroactively, within the meaning of 1-2-109, to
covered employment performed after December 31, 1984.

NEW SECPTION. Section 5. Effective date., This act is
effective on passage and approval.

-End-
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