
SENATE BILL NO. 129 

INTRODUCED BY BOYLAN, THAYER, HOLLIDAY, B. WILLIAMS, 
KOLSTAD, SCHULTZ, STIMATZ 

January 18, 1985 

January 21, 1985 

January 23, 1985 

February 16, 1985 

February 21, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 27, 1985 

March 7, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Fiscal Note requested. 

Fiscal Note canceled. 

New Fiscal Note requested. 

New ~iscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 46~ Noes, 1. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Rereferred to Committee on 
Business and Labor. 



March 29, 1985 

April 1, 1985 

April 1, 1985 

April 2, 1985 

April 4, 1985 

April 9 , 19 8 5 

April 11, 1985 

Committee recommend bill be 
concurred in. Report adopted. 

Statement of Intent amended. 

Second reading, not concurred 
in. 

Returned to Senate. 

IN THE SENATE 

Received from House. 

On motion, House requests the 
return of SB 129 for further 
consideration. 

On motion, Senate accede to the 
request of the House to return 
SB 129. Motion adopted. 

Returned to House. 

IN THE HOUSE 
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Second reading, concurred in as 
amended. 

Second reading, Statement of 
Intent amended. 

Third reading, concurred in. 

Returned to Senate with 
amendments and amended Statement 
of Intent. 



April 13, 1985 

April 15, 1985 

April 17, 1985 

April 18, 1985 

IN THE SENATE 

On motion, rules suspended to 
accept. Motion adopted. 

Received from House. 

Second reading, amendments and 
amended Statement of Intent 
concurred in. 

Third reading, amendments and 
amended Statement of Intent 
concurred in. 
Ayes, 45; Noes, 4. 

Sent to enrolling. 

Reported correctly e~rolled. 
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INTRODUCED BY c:~ -~ '71. . !:J~--;t , e& /;/" 

A BILL FOR A 

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING 

AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE 

SEARCHABLE BY PRIVATE COMPUTERS; PROVIDING AN INCREASED 

PENAL'I¥ FOR DEFRAUDING AN AGRICULTURAL CREDITOR; 

APPROPRIATING FUNDS TO ESTABLISH THE SYSTEM; AMENDING 

SECTIONS 7-4-2621, 7-4-2631, 30-9-401, 30-9-403, 30-9-407, 

AND 45-6-315, MCA; AND PROVIDING EFFECTIVE DATES AND AN 

IMPLEMENTATION SCHEDULE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2621, MCA, is amended to read: 

"7-4-2621. Search of records. ill Upon the application 

of any person and upon the payment or tender of the fees 

therefor, the county clerk may: 

+~tiel make searches for conveyances, mortgages, and 

all other instruments, papers, or notices recorded or filed 

in his office~ and 

t%tl£1 furnish a certificate thereof, stating the 

names of the parties to such instruments, papers, and 

notices; the dates thereof; the year, month, day, hour, and 

minute they were recorded or filed; the extent to which they 
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purport to affect the property to which they relate; and the 

book and pages where they are recorded. 

(2) The county clerk and recorder shall during regular 

office hours allow access to the computer terminal provided 

pursuant to (section 7}, capable of accessing the secretary 

of state's computerized files. The terminal may be used to 

check those security interests filed with the secretary of 

state as described in 30-9-403(8). Each county clerk and 

recorder must have the capability of producing a printout 

constituting a certificate from the secretary of state 

pursuant to 30-9-407." 

Section 2. Section 7-4-2631, MCA, is amended to read: 

''7-4-2631. Fees of county clerk. (1) The county clerks 

must charge, for the use of their respective counties: 

(a) for recording and indexing each certificate of 

location of a quartz or placer mining claim or millsite 

claim, including a certificate that the instrument has been 

recorded with seal affixed, $6; 

(b) for recording and indexing each affidavit of 

annual labor on a mining claim, including certificate that 

the instrument has been recorded with seal affixed: 

(i) for the first mining claim in the affidavit, $3; 

and 

(ii) for each additional mining claim included in it, 

50 cents; 
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(c) for filing and indexing each writ of attachment, 

execution, certificate of sale, lien, or other instrument 

required by law to be filed and indexed, $2; 

(d) for filing and indexing each certificate of 

fictitious name, $3; 

plus: 

(e) for filing of subdivision and townsite plats, $5 

(i) for each lot up to and including 100, 50 cents; 

(iiJ for each additional lot in excess of 100, 25 

cents; 

(f) for filing certificates of surveys and amendments 

tnereto, $5 plus 50 cents per tract or lot; 

(g) for a copy of a record or paper: 

(i) for the first page of any document, 50 cents, and 

25 cents for each subsequent page; and 

(ii) for each certification with seal affixed, $1; 

(h) for searching an index record of files of the 

office for each year when required in abstracting or 

otherwise, 50 cents; 

(i) for administering an oath with certificate and 

seal, no charge; 

(j) for taking and certifying an acknowledgment, with 

seal affixed, for signature to it, no charge; 

(k) for documents requiring multiple indexing 

{including but not limited to mortgages; releases; deeds; 
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certificates of location; affidavits of annual labor on 

mining claims; assignments of leases; assignments of 

mortgages; 

gas, and 

oil, gas, and mineral leases; releases of oil, 

mineral leases; assignments of overriding 

royalties; executions; lis pendens; attachments; and all 

liens), 50 cents per entry in excess of the first entry 

contained in a single document; 

(1) for filing, indexing, or other services provided 

for by 30-9-401 through 30-9-407, the fees prescribed in 

those sections; 

(m) for recording each stock subscription and 

contract, stock certificate, and articles of incorporation 

for water users' associations, $3; 

(n) for filing, recording, or indexing any other 

instrument not expressly provided for in this section or 

7-4-2632, the same fee provided in this section or 7-4-2632 

for a similar service; 

(o) for each certified copy of a birth certificate or 

a death certificate, $2•L 

(p) for accessing the secretary of state 1 s financing 

statement information referred to in 30-9-403(8) by means of 

comeuter and obtaining a printout, $10. 

(2) State agencies submitting documents to be put of 

record shall pay the fees provided for in this section. 

These fees must be paid by a state agency on a monthly 
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basis.'' 

Section 3. Section 30-9-401, MCA, is amended to read: 

"30-9-401. Place of filing erroneous filing 

removal of collateral. (1) Except for financing statements 

filed pursuant to 30-9-409, the proper place to file in 

order to perfect a security interest is as follows: 

(a) when the collateral is eqttipmeft~-tteed-in-farm~n~ 

o~era~ton~,--or--£arm--prodtte~~,--or--aeeettft~s,--or--geftera~ 

%ntang±b~es--ari~±ng--£rom--or--reiatin~-to-the-eaie-o£-£arm 

prodttets-by-a-£arMer 7-or consumer goods, then in the office 

of the county clerk and recorder in the county of the 

debtor's residence or if the debtor is not a resident of 

this state then in the office of the county clerk and 

recorder in the county where the goods are kept,--and--in 

add±t±oft--V~en--t~e--eo~iatera%--~e--erop~--g~ewinq-or-to-be 

grewn,-in-the-off~ee-o£-~he-eotlnty-eier~-~nd-reeorder-~ft-the 

eotlney-where-the-land-±e-toeated: 

(b) when the collateral is timber to be cut or is 

minerals or the like (including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing (30-9-313) and the collateral is 

goods which are or are to become fixtures, then in the 

office where a mortgage on the real estate would be filed or 

recorded; 

(c) in all other cases, in the office of the secretary 
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of state. 

(2) A filing which is made in good faith in an 

improper place or not in all of the places required by this 

section is nevertheless effective with regard to any 

collateral as to which the filing complied with the 

requirements of this chapter and is also effective with 

regard to collateral covered by the financing statement 

against any person who has knowledge of the contents of such 

financing statement. 

{3) A filing which is made in the proper place in this 

state continues effective even though the debtor's residence 

or place of business or the location of the collateral or 

its use, whichever controlled the original filing, is 

thereafter changed. 

(4) The rules stated in 30-9-103 determine whether 

filing is necessary in this state. 

(5} For the purposes of this section, the residence of 

an organization is its place of business, if it has one, or 

its chief executive office if it has more than one place of 

business.'' 

Section 4. Section 30-9-403, MCA, is amended to read: 

''30-9-403. What constitutes filing -- duration of 

filing -- effect of lapsed filing -- duties of filing 

officer computeri~ed farm statement system. ( l) 

Presentation for filing of a financing statement and tender 
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of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsection (6), a filed 

financing statement is effective for a period of 5 years 

from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

intecest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

{3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify 

that the 

the original statement by file number, and state 

original statement is still effective. A 

continuation statement signed by a person other than the 

-7-
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secured party of recocd must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 ye~r after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

-8-
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with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) ~~~ Except as provided in subsection {8), the 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be the following amounts for: 

(a) an original financing or continuation statement in 

standard form -- $2; 

{b) a termination statement in standard form -- $2; 

(c) a financing statement indicating an assignment in 

standard form -- $2; 

{d) a statement of release of collateral in standard 

form -- $2; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form -- $3; 

(f) any of the documents in (a) through (e) other than 

in standard form -- an additional $2; 

(g) each name more than one required to be indexed --

'$2; 

(h) a ~niform indexing fee of $2 for showing a trade 
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name for any person: and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways -- $15. 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement covers 

-10-
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farm products or accounts, livestock, ge,neral intangibles 

arising from or relating to the sale of farm products by a 

farmer, crops growing or to be grown, or equipment used in 

farming operations, the fee for filing must be established 

by the secretary of state in an amount commensurate with the 

costs of establishing and operating the computerized access 

system described in subsection (9). 

(9) Within one working day of receipt of a financing 

or continuation statement described_in subsection (8), the 

secretary of state shall record the information contained in 

the statement on a centralized computer system that he shall 

establish. The computer system must allow access to 

financing statement information by any _ type of 

communications which confocm to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state c~uter system is available. A perfecte~ 

security interest in the collateral described in subsection 

(8) is not created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financi09 statement.'' 

Section 5. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. (1) If the 
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person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the ~riainal ant~ 

deliver or send the copy to such person. 

(2) Upon request of any person~ the filing officer 

shall issue his certificate showing whether there is en file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment ther@of and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. The uniform fee 

for such a certificate shall be set pursuant to 30-9-403. 

Upon request the filing officer shall furnish a copy of any 

filed financing statement or statement of assignment for a 

uniform fee of SO cents per page. 

_i_ll_A com~ printout from the system described 1n 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a printout is made on a requestor•s own 

computer using telephone dial-up access, no fees may be 

-12-
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charged." 

Section 6. Section 45-6-315, MCA, is amended to read: 

"45-6-315. Defrauding creditors. (1) A person commits 

the offense of defrauding secured creditors if he destroys, 

conceals, encumbers, transfers, removes from the state, or 

otherwise deals with property subject to a security interest 

with the purpose to hinder enforcement of that interest. 

[2) "Security interest'' means an interest in personal 

property or fixtures as defined in the Uniform Commercial 

Code (30-1-201(37)). 

(3) A Except as provided in subsection (5), a person 

convicted of the offense of defrauding secured creditors 

shall be fined not to exceed $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. 

(4) A person who destroys, conceals, encumbers, 

transfers, removes from the state, or otherwise deals with 

property subject to a security interest with the purpose of 

depriving the owner of the property or of the proceeds and 

value Lherefrom may be prosecuted under 45-6-301. 

(5) A person convicted of the offense of defrauding a 

secured creditor, when the property subject to the security 

inter~~st is property_ described in 30-9-403(8), shall be 

imprisoned i~ the state prison for a term cf 1 year for each 

$5,000 or part thereof involved and shall be liable for 

restit'Jtion." --- ---
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NEW SECTION. Section 7. Rules for agricultural lien 

filing -- duties -- perfection and priority rights. (1) The 

secretary of state shall adopt rules establishing fees for 

filing a financing statement pursuant to 30-9-403{8) and for 

the cost of a printout pursuant to 30-9-407. The secretary 

of state may adopt rules concerning the operation of the 

central agricultural security interest computer filing 

syst_em, prescribing such matters as format for data and the 

type of information to be recorded from the financing 

statement. 

(2) The secretary of state shall place a terminal, 

capable of accessing the central computer's UCC files, in 

the office of each county clerk and recorder. The terminal 

must be capable of producing a printout constituting a 

certificate from the secretary of state pursuant to 

30-9-407. The secretary of state shall maintain adequate 

errors and omissions liability coverage to protect against 

input errors causing loss to a secured party. 

(3) A financing statement covering the collateral 

described in 30-9-403{8) which was filed with a county clerk 

and recorder on July 1, 1986, and which was sufficient on 

that date to perfect a security interest in the collateral 

described therein retains its perfection and priority rights 

upon being centrally filed. 

NEW SECTION. Section 8. Implementation schedule. By 

-14-
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January 1, 1986, each county clerk and recorder shall 

transmit to the secretary of state a certificated copy of 

each financing statement in effect on July 1, 1985, covering 

collateral described in 30-9-403(8). After July 1, 1985, the 

5 county clerk and recorder shall transmit to the secretary of 

6 state a certificated copy of each applicable financing or 

7 continuation statement at the time it is filed. Upon input 

8 into the system described in 30-9-403(9}, a financing or 
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continuation statement transmitted to the secretary of state 

by a county clerk and recorder is considered to be centrally 

filed but remains in effect in the county of filing. Any 

filing relating to collateral described in 30-9-403(8) made 

after June 1, 1986, must b@ made in the office of the 

secretary of state. 

NEW SECTION. Section 9. Appropriation. There is 

appropriated to the office of the Secretary of State, 

$250,000 from the general fund, for the biennium ending June 

18 30, 1987, for the purpose of establishing and implementing 

19 the centralized lien filing system required by this act. 

20 NEW SECTION. Section 10. Codification instruction. 

21 Section 7 is intended to be codified as an integral part of 

22 Title 30, chapter 9, and the provisions of Title 30, chapter 

23 

24 

9, apply to section 7. 

NEW SECTION. Section 11. Effective dates. 

25 Sections l through 6 are effective July 1, 1986. 
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{2) Sections 7 through 11 are effective on passdge and 

approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 141-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 16, 19 85 , there is hereby submitted a 
Fiscal Note for Senate Bill 129 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 129 would establish a cent.ralized filing system for security interests covering agricultural 
products; providing for computer data to be searchable by private computers; providing an increased 
penalty for defrauding an agricultural creditor; and appropriating funds to establish the system. 

ASSUMPTIONS: 

1. Survey of county clerk and recorders indicates an estimated 50,000 refilings under Section 7. 
2. Survey of county clerk and recorders indicates an estimated 22,000 annual filings. 
3. Modifications to existing UCC system on the Department of Administration computer will be sufficient to 

meet requirements for computerized access system. 
4. Agricultural liens are held by financial institutions, savings and loans, credit unions, implement dealers, 

the state, and others. 

FISCAL IMPACT: 

Revenue-filing fees 

Personnel 
Operating 
Equipment 
Total Cost 

FN9:R/1 

FY 1986 
Special Revenue 

Fund 

$485,000 

53,400 
126,200 
305,000 

$484,600 

General 
Fund 

$ -o-

$ -o-

FY 1987 
Special Revenue General 

Fund Fund 

$110,000 

29,700 
79,400 

$109,100 

$ -0-

;/.v.J ~~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Fd .2tt 19?;- SB 1.1.'1 



Request No. 
Form BD-15 

FNN 141-85 
page 2 

AFFECT ONCOUNTIES: 

1. Centralized agricultural lien filings will reduce expenditures from counties' general fund by 
approximately $110,000 statewide. This estimate is based on data supplied by Montana Association of 
Clerks and Recorders that processing 1,000 new filings per year requires .50 FTE. 

2. Centralized ag lien filings will reduce revenues to counties' general funds by approximately 
$86,000 statewide. this estimate is based on 22,000 original filings and continuations, 4,000 
certificates and 15,000 miscellaneous filings at the fees currently set by statute (30-9-403, MCA). 
Increased fees for certificates will partially offset this revenue loss. 

3. Adoption will give clerk and recorders equipment that could be used to access other data on the 
state's central computer, thereby reducing costs to counties of future access. 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
AND I RR I GA Tl ON 

STATEMENT OF INTENT 

SENATE BILL 129 

Senate Agriculture, Livestock 

and Irrigation Committee 

6 A statement of intent is required for this bill because 

1 it grants rulemaking authority to the secretary of state to 

8 set fees and prescribe the format for the centralized filing 

9 system. The legislature intends that the fee for filing a 

10 financing statement under 30-9-403(8) be set at an amount 

11 necessary to cover all the costs of the system~ including 

12 the operation of the computer, maintenance of equipment 

13 installed in the counties and errors and omissions coverage 

14 made necessary by implementation of the system. The fee for 

15 a computer printout set pursuant to 30-9-407 should recover 

16 the cost of the computer time, supplies, and postage. The 

17 fee for filing documents set pursuant to section 7 should 

18 recover all costs of establishing the system, including the 

19 cost of installing the computer equipment in the counties 

20 required by section 6. The rules governing the format for 

21 the system should provide for easy access through telephone 

22 interconnect. The data on the system should be essentially 

23 that contained on the financing statement, along with such 

24 other matters as the secretary of state considers necessary. 
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SENATE BILL NO. 129 

INTRODUCED BY BOYLAN, THAYER, HOLLIDAY, 

B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ 

A BILL FOR 

CENTRAL I ZED 

AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

FILING SYSTEM FOR SECURITY INTERESTS COVERING 

AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE 

SEARCP~BLE BY PRIVATE COMPUTERS; PR6VtBtN8--AN-tNeREASEB 

PENAb~¥---P6R---BEPRAHBtN8---AN----A6Rf€Bb~HRAb----eREBf~6R~ 

APPR6PRfA~tNG---PBNB5--~e--ES~ABbfSH-·-~HE--S¥S~EM~ AMENDING 

SECTIONS 7-4-2621, 7-4-2631, 3.0-9-401' 30-9-403, AND 

30··9-407, ANB--45-6-3%57 MCA; AND PROVIDING EFFECTIVE DATES 

AND AN IMPLEMENTATION SCHEDULE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2621, MCA, is amended to read: 

11 7-4-2621. Search of records. 1.!1 Upon the application 

of any person and upon the payment or tender of the fees 

therefor, the county Clerk may: 

tlt~l make searches for conveyances, mortgages, and 

all other instruments~ papersf or notices recorded or filed 

in his office; and 

t~t~ furnish a certificate thereof, stating the 

names of the parties to such instruments, papers, and 

notices; the dates thereof; the year, month, day, hour, and 

~'"' """'""•• Couno' 
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minute they were recorded or filed; the extent to which they 

purport to affect the property to which they relate; and the 

book and pages where they are recorded. 

(2} The county clerk and recorder shall during regular 

office hours allow access to the computer terminal provided 

pursuant to [section i 61, capable of accessing the 

secretary of state's computerized files. The terminal may 

be used to check those security interests fi~~d with the 

secretary of state as described in 30-9:-:-403(8). Each cou..!!!_y 

cl_~~k and recorder must have th_~ capabi 1 i ty of producin~ 

printout constituting a certificate from the secretary of 

state pursuant_!~ 30-9-407. 11 

Section 2. Section 7-4-2631, MCA, is amended to read: 

11 7-4-2631. Fees of county clerk. (1) The county clerks 

must charge, for the use of their respective counties: 

(a) for recording and indexing each certificate of 

location of a quartz or placer mining claim or millsite 

claim, including a certificate that the instrument has been 

recorded with seal affixed, $6; 

(b) for recording and indexing each affidavi-t of 

annual labor on a mining claim, including certificate thdt 

the instrument has been reco~ded with seal affixed: 

{i) for the first mining claim in the affidavit, $3; 

and 

(ii) for each additional mining claim included in it, 
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50 cents; 

(c) 

execution, 

for filing and indexing each writ of attachment, 

certificate of sale, lien, or other instrument 

required by law to be filed and indexed, $2; 

(d) for filing and indexing each certificate of 

fictitious name, $3: 

(e) for filing of subdivision and townsite plats, $5 

plus: 

(i) for each lot up to and including 100, SO cents; 

(ii) for each additional lot in excess of 100, 25 

cents; 

{f) for filing certificates of surveys and amendments 

thereto, $5 plus 50 cents per tract or lot; 

(g) for a copy of a record or paper: 

(i) for the first page of any document, 50 cents, and 

25 cents for each subsequent page; and 

(ii) for each certification with seal affixed, $1; 

(h) for searching an index record of files of the 

office for each year when required in abstracting or 

otherwise, 50 cents; 

(i) for administering an oath with certificate and 

seal, no charge; 

(j) for taking and certifying an acknowledgment, with 

seal affixed, for signature to it, no charge: 

(k) for documents requiring multiple indexing 
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certificates of location; 

mining claims; assignments 

mortgages; 

affidavits 

of leases; 

of 

SB 0129/02 

releases; deeds; 

annual labor on 

assignments of 

mortgages; oil, gas, and mineral leases; releases of oil, 

gas, and 

royalties; 

mineral leases; 

executions; lis 

liens), 50 cents per entry in 

assignments of overriding 

pendens; attachments; and all 

excess of the first entry 

contained in a single document; 

(1) for filing, indexing, or other services provided 

for by 30-9-401 through 30-9-407, the fees prescribed in 

those sections; 

(m) for recording each stock 

contract, stock certificate, and articles 

for water users' associations, $3; 

subscription and 

of incorporation 

(n) for filing, recording, or indexing any other 

instrument not expressly provided for in this section or 

7-4-2632, the same fee provided in this section or 7-4-2632 

for a similar service; 

(o) for each certified copy of a birth certificate o~ 

a death certificate, $2•L 

(p) for accessing the secretary of state's financ~ 

statement information referred to in 30-9-403(8) by means of 

co~puter and obtaining a pr~nto~! CERTIFICATE, __ SlO. 

(2) State agencies submitting documents to be put of 

record shall pay the fees prOvided for in this section. 
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These fees must be paid by a state agency on a monthly 

basis .. •• 

Section 3. 

"30-9-401. 

Section 

Place of 

30-9-401, MCA, is amended to read: 

filing erroneous filing 

removal of collateral. (1) Except for financing statements 

filed pursuant to 30-9-409, the proper place to file in 

order to perfect a security interest is as follows: 

(a) when the collateral is eqHipment-Hsed-±n-farming 

opera~iofts7--or--£arm--prodHets,--o~--aeee~ftt~T--o~--gene~o~ 

i~tan9ibies--ar±s±ag--Erom--or--re%atift9-to-the-sale-o£-ra~m 

prodttets-by-a-farmer,-or consumer goods, then in the office 

of the county clerk and recorder in the county of the 

debtor's residence or if the debtor is not a resident of 

this state then in the office of the county clerk and 

recorder in the county where the goods are kept,--~nd--i" 

~ddieion--when--the--eo~~a~e~e~--is--erops--growing-or-to-be 

growny-in-the-o~£ie~-oe-eh~-eotlnty-eierk-and-reeorder-in-~he 

eouney-where-the-iand-i~-ioeated; 

(b) when the collateral is timber to be cut or is 

minerals or the like {including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing (30-9-313) and the collateral is 

goods which are or are to become fixtures, then in the 

office where a mortgage on the real estate would be filed or 

recorded; 

-5- SB 129 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0129/02 

(c) in all other cases, in the office of the secretary 

of state. 

(2) A filing which is made in good faith in an 

improper place or not in all of the places required by 

section is nevertheless effective with regard to 

this 

any 

the collateral as to which the filing 

requirements of this chapter and 

the regard to collateral covered by 

complied with 

is also effective with 

financing statement 

against any person who has knowledge of the contents of such 

financing statement. 

{3) A filing which is made in the proper place in this 

state continues effective even though the debtor's residence 

or place of busjness or the location of the collateral or 

its use, whichever controlled the original filing, is 

thereafter changed. 

(4) The rules stated in 30-9-103 determine whether 

filing is necessary in this state. 

(5} For the purposes of this section, the residence of 

an organization is its place of business, if it has one, or 

its chief executive office if it has more than one place of 

business.'' 

Section 4. 

"30-9-403. 

Section 30-9-403, MCA, is amended to read: 

What constitutes filing -- duration of 

filing -- effect of lapsed filing duties of filing 

officer computerized farm statement ~-~~~· { 1) 
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Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in sttb~@~~io~ SUBSECTIONS (6) 

AND __ l!Ql, a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 

of a filed financing statement lapses on the expiration of 

the 5-year period unless a continuation statement is filed 

prior to the lapse. If a security interest petfected by 

filing exists at the time insolvency proceedings are 

commenced by or against the debtor, the security interest 

remains perfected until termination of the insolvency 

proceedings and thereafter for a period of 60 days or until 

expiration of the 5-year period, whichever occurs later. 

Upon lapse the security interest becomes unperfected, unless 

it is perfected without filing. If the security interest 

becomes unperfected upon lapse, it is considered to have 

been unperfected as against a person who became a purchaser 

or lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 mo~ths prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement J.s still effective. A 
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continuation statement signed by a person other than the 

secured party of record must be accompanied by a separat~ 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediacely if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the finanCing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection {7), a filing 
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officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) ~he Except as provided in subsection (8), the 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be the following amounts for: 

(a) an original financing or continuation statement in 

standard form -- $2; 

(b) a termination statement in standard form -- $2; 

(c) a findncing statement indicating an assignment in 

standard form -- $2; 

(d) a statement of release of collateral in standard 

form -- $2; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form -- $3; 

(f) any of the documents in (a} through {e) other than 

in standard farm an additional $2; 

(g) each name more than one required to be indexed 

$2; 
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(h) a uniform indexing fee of $2 for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections {a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways -- $15. 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas} or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 
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(8) When a financing or continuation st~~ement covers 

farm products or accounts, livestock, general i~tangibles 

arising from or relating to the sale of farm products by a 

farmer, crops growing or to be grown, or egu1pment used in 

farming operations, the fee for filing must be established 

by the secretary of state in an amount commensurate with t~~ 

costs of establishing and operating the comp~!~rized access 

system described in subsection (9). THE SECRETARY OF STATE 

SHALL DEPOSIT ALL FEES HE COLLECTS IN THE STAT~_TREASURY AND 

THE FEE MONEY IS ALLOCATED TO THE SECRETARY OF STATE TO PAY 

THE EXPENSES OF ESTABLISHING AND OPERATING THE COMPUTERIZED 

ACCESS SYSTEM. THE EXPENSES TO BE PAID BY THE SECRETARY OF 

STATE SHALL INCLUDE THE COSTS OF ~INTAINING THE TERMINALS 

AND PRINTOUT CAPABILITY PROVIDED FOR IN [SECTION 6{2)] AND 

THE COSTS DIRECTLY ATTRIBUTABLE TO ~~y TECHNOLOGY USED TO 

LINK THOSE TERMINALS WITH THE COMPUTERIZED ACCESS SYSTEM 

DESCRIBED IN SUBSECTION {9). 

.,UU___Wi_~_!:!_in one working day of receipt _of a financing 

or continuation statement described in subsection (8), the 

secretary of state sh~ll record the information contained in 

the statement on a centralized computer system that he shall 

establish. The computer system must allow ac~es~ 

financing statement information E.l' any type of 

corrununications which conform ~-~__§tandar_d:? used by the _:§_tate 

central computer. The system must have safeguards to allow 
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only a~cess to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be_ accessible 

whenev~r the state computer ~~tern is available. ~perfected 

security interest in the collatera~ described in subse~tion 

{8) is not created until the financi.r!-9 statement informa_0on 

is recorded on the system. A printout _of information from 

the system is prima facie evidence of_ the existence or 

~coexistence of the filing of a financing statement. THE 

SECRETARY OF STATE SHALL MAINTAIN ADEQUA~E ERRORS AND 

OMISSIONS LIABILITY COVERAGE TO PROTECT AGAINST INPUT ERRORS 

CAUSING LOSS TO A SECURED PARTY. 

1lQl WHEN A FINANCING OR~CONTINUATION STATEMENT COVERS 

PROPERTY DESCRIBED IN SUBSECTION {B), ITS EFFECTIVENESS 

LAPSES ON JULY 1, 1986, UNLESS PRIOR TO THAT DATE THERE IS 

FILED IN THE OFFICE OF THE SECRETARY OF STATE A CERTIFIED 

COPY OF THE STATEMENT ON FILE WITH 1'HE COUNTY CLERK AND ALL 

RELATED DOCUMENTS AS PROVIDED IN [SECTION 7]." 

Section 5. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. ( 1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 
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(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. The uniform fee 

for such a certificate shall be set pursuant to 30-9-403. 

Upon request the filing officer shall furnish a copy of any 

filed financing statement or statement of assignment for a 

uniform fee of 50 cents per page. 

{3) A computer _E_rintout from tt~e S:f~__!:~~--~~.~S:!J.beSL _ _in 

30-9-403(9) COf!§.!::-.!..!::_~1;~.~ -~_he certificate of the secretary of 

~Ete as to whether there is on file, on the date and hour 

stated thereon, such a f inane~--~..!_~_!:-~-~~!'! __ co~er~_S_!:!~ 

collateral descr~~~~ in 30-9-403(8). The fee for requesting 

~-~intout from the secretary of state must cover the cost 

of the printout. If a l?r"±l"lt:e~:~t CERT1£IC~~ !:£__made--~~-~ 

requestor's own compute~_ using telephone dial-up access, no 

fees may be charged. IF A CERTIFICATE IS MADE ON A TERMINAL 

PROVIDED FOR IN (SECTION 6(2)], ONLY THE FEE PROVIDED FOR IN 

7-4-2631(1](P) SHALL BE CHARGED." 

Se~t:±o!"l-6~--se~e~ol"l--~5-6-3l5,-M€A,-is-am~"ded-to-~ead~ 

u45-6-3~5~--9ef~atld±nq-~~ed±tor!o--tlt-A-person-eomm±ts 

tne-offel"l~e-of-defra~d±M9-~ee~~ed-ered±to~~-±~-he--de~t~ey~, 
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eo!"leeal~,--enctlmber~,--tran~fer~,-remo~e~-£rom-the-~t8te,-or 

otherw±~e-ae~i~-w±th-~roperty-st!bject-te-a-~e~~ri~y-~n~~ree~ 

w±tn-tne-p~~po~~-eo-hind~r-enforcement-of-thet-intere~t• 

tZt--nsecurity-±ntere~tu-mean~-an-±ntere~t-±~--per~o~a± 

preperty--or--£±xtttre~--a~-de€il"led-±n-the-HI"li£erm-eommereieT 

Eode-t3S-i-~Bit37tto 

t-3t--A Exeept-fl:s-previded-ift-~t1b~eet i:~!"l- t~t.I.=::-~~ fJe r-~of'l 

eon~±eted--o£--t:he--o£~ef'la~---o£-defrettdinq-seettred-ereditors 

~hall-be-fined-not-to-exeeed-$596-or-be--±mpr±~oned--±n--the 

eo~nty-ja±%-for-a-term-not-to-exeeed-6-mof'l~hs,-or-eeth~ 

t4t--A---persol"l---wh6--de~troys,--eo!"leeHls,--enettmbers7 

transfer~,-remove~-from-the-~tater-or-otherw±se--dea±~--with 

property--~~bjeet-to-a-eee~r±ty-±ntereet-with-the-p~rpose-o£ 

eeprivin9-the-owl"ler-o£-the-property-or-e£-the~-preeeeds--an~ 

'18itle-therefrem-may-be-pro~eeuted-under-45-6-36±• 

:t~:t=--=- ~-:-::re r son-eo"" i e ted-of-t he-of£ en~~-o ~-deft> a ttd ~ _!:9_:_ "! 

~ee~t>ed-er~dito~,-when-the-property-~ttbj~et-to-~h~--seetlrtty 

tntere~t--i~--property--de~eribed--±n---36-9-463t8t,-~ha!I-be 

±mpr±:!!:oned-±r~:-the-~te:te-p!'ts6n.-for-e-t~rm-of-T-year~_?r-~aeh 

ss.eae-or-part-th~reof-tnvo±v~d--and--~ha±!--be--!ie:b±e--fer 

re!!I~H~:ttt±on-;-u 

NEW SECTION. Section 6. Rules for agricultural lien 

filing-- duties-- perfection and priority rights. (l} The 

secretary of state shall adopt rules establishing fees for 

filing a financing statement pursuant to 30-9-403(8) and for 
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the cost of a printout pursuant to 30-9-407. The secretary 

of state may adopt rules concerning the operation of the 

central agricultural security interest corr~puter filing 

system, prescribing such matters as format for data and the 

type of information to be recorded from the financing 

statement. 

{2) The secretary of state sl1all place a terminal, 

capable of accessing the central computer's UCC files, in 

the office of each county clerk and recorder. The terminal 

must be capable of producing a printout constituting a 

certificate from the secretary of state pursuant to 

30-9-407. ~he-~ee~et8ry-or--~tate--~~~~%--mai~toin--~deqtldte 

errer~--and--om*ee*on~-ttabtitty-eovera9~-eo-pree~e~-~98in~t 

i~ptt~-error~-ee~5~ng-~o~~-~o-a-~~ettred-per~y~ THE SECRETARY 

OF STATE SHALL PROVIDE FOR THE INSTALLATION OF THE 

1'ECHNOL0GY AND ANY EQUIPMENT REQUIRED TO LINK THE TERMINALS ------

IN THE OFFICES OF EACH COUNTY CLERK AND RECO!{[)_E:~_!I~!_H THE 

COMPUTERIZED ACCESS SYSTEM PROVIDED POR IN 30-9-40 3 ( 9)_,_ 

(3) A financing statement covering the collateral 

described in 30-9-403(8) which was filed with a county clerk 

and recorder o~--atlry--z,--1986 PRIOR TO JULY 1, 1985, and 

which was sufficient on that date to pecfect a security 

interest in the collateral described therein retains its 

perfection and priority rights upon being centrally filed AS 

PROVIDED IN [SECTION 7). 
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NEW-SE€~fAH7--See~~en-8o--!mptementat±on-~ehedtl±e7---By 

aan~ary--l,--!986,--eaeh--eott~~y--e!erk--~nd--~eeo~der-shaii 

tran~m%t-to-the-~eeretary-of-~~aee-a--ee~t±£±ee~ed--eopy--e~ 

eaek-€i~oneing-statement-in-~f£eet-o~-a~+y-!,-iS857-eove~±n9 

eo%~~teroi-de~eribed~in-3S-9-463t8to-Afte~-3~iy-~7-~9857-the 

eot:~ty-eier~-a~d-reeord~r--~hatl-trBn~m~t-to-~~e-seeretary-o£ 

stat~--a--eert±£ieated--eopy-af-eeeh-applieabie-£inanein9-0~ 

eonti~tlat±on-~eatement-at-the-time-it-i~-~ii~d~--H~en--i~pttt 

~nte---t~e--~y~eem--de~eribed--±n-3S-9-4S3t9t,-a-f~n8ne±n9-~r 

eentintlat±en-~tetement-tran~m~tted-to-the-~eeretary-o£-~~ate 

by-~-eo~nty-e~er~-end-r~eorder-±~-eonsidered-to-be-eentral~y 

£±ied-btlt-rema±n~-in-e££~et-~n-the--eotln~y--e~--£~i±n9~--Ant 

£ilin9---relat±~g-to-e~iiaterai-de~er~bed-in-39-9-493t6t-mBde 

a.£ter-O:ttne -1 7 -198 6-;-l!'lt:~t-·-be--Made-- in--the --off±ee--o£---the 

secretary-of-stare. 

NEW-SE€~feN~--seetion-9o-~App~op~+at~on.-----~he~e---±~ 

er:ppropr-~ated- to- -the- -office-~-o£--the- -S~erete ry--e£- -St:ete;­

~%5&r999-from-the-gener-ai-£~ndy-fo~-~~e-bienn~ttm-end~n9-attne 

39;---t98~7--~or-t~e-p~rpe~e-of-e3tabti~~~nq-and-impleme"~~M9 

the-ce~t~ax~~ed-ri~n-£~%±n9-er~tem-reqttired-by-~h±~-eee. 

NEW SECT IO_!i.,_ SECTION __:l_._ __ IMPLEMENTATION SCHEDULE 

REFILING OF EXISTING FINANCING S'!:A_'I'EMJ:;_~~FINANCING 

OR CONTINUATION STATEMENT COVERING __ PYOPERTY ~~SCRIBED IN 

30-~-403ill ___ £ILED AFTER JUNE 30; 1985, MUST BE FILED IN 1'HE 

OFFICE OF THE SECRETARY OF STATE. 
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(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS 

PROPERTY_QESCRIBED IN 30-9-403 ( 8 LAND IS F !LED ~.ND OF RECORD 

WITH A COUNTY CLERK AND RECORDER LAPSES AS PROVIDED IN 

30-9-403(10). 

ill~ THE REPILING OF A FINANCING OR CONTINUATION 
~-··--------

STATEMENT IN THE OFFICE OF THE SECRETARY OF STATE THAT 

COVERS PROPERTY DESCRIBED IN 30-9-403(8) IS ACCOMPLISHED BY: 

_(A) PRESENTING A CERTIFIED COPY OF THE STATEMENT __ AS 

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER - . 

TOGETHER WI'rH CERTIFIED COPIES OF ALL RELATED DOCUMENTS, 

INCLUDING ALL CONTTNOANCES, RELEASES, ASSIGNMENTS, OR 

AMENDMENTS; 

(B) FILING WITH THE COUNTYCLERK AND RECORDER A NOTICE 

14 THAT THE STATEMENT AND RELATED DOCUMENTS HAVE BEEN FILED IN 

15 THE OFFICE OF THE SECRETARY OF STATE; AND 

16 (C) TENDERING THE FILING FEE. 

17 (4) THE SECRETARY OF STATE SHALL BY ADMrNISTRATIVE 

18 RULE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS 

19 REQUIRED BY THIS SECTION. THE FEES_MUST BE COMMENSURATE WITH 

20 THE COSTS OF PROS_E§~ING. THE DOCUMENTS AN~-E~T~BLISHING THE 

2l CQ/!PUTERIZED ACCESS SYSTE!II DESCRIBED IN 39-9-403(9). THE 

22 SECRE1'ARY OF STATE SHALL DEPOSIT ALL FEES HE COLLECTS IN THE 

23 STATE TREASURY AND THE FEE MONEY _I§ ALLOCATED TO THE 

24 SECRETARY OF __ _§'f~-~!;__!0 PAY THE EXPENSES OF ESTABLISHING AND 

25 OPERATING THE COMPUTERIZED ACCESS SYSTEM. THE COSTS OF 
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ESTABLISHING THE COMPUTERIZED ACCESS SYSTEM SHALL INCLUDE -------------- -----

THE COSTS OF ACQUISITION AND INSTALLATION OF THE TERMINALS, 

PRINTOUT CAPABILITY, AND RELATED TECHNOLOGY DESCRIBED IN 

[SECTION 6(2)]. 

NE~'W SECTION. Section 8. Codification instruction. 

Section ~ 6 is intended to be codified as an integral part 

of Title 30, chapter 9, and the provisions of Title 30, 

chapter 9, apply to section ~ 6. 

NEW SECTION. Section 9. Effective dates. (l) Sections 

1 through 6 are effective dH!y QCTOBER 1, 1986. 

(2) Sections 7 through ii ~are effective on passage 

and approval. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 129 

Senate Agriculture, Livestock 

and Irrigation Committee 

SB 0129/si 

6 A statement of intent is required for this bill because 

7 it grants rulemaking authority to the secretary of state to 

8 set fees and prescribe the format for the centralized filing 

9 system. The legislature intends that the fee for filing a 

10 financing statement under J0-9-403(81 be set at an amount 

11 necessary to cover all the costs of the system, including 

12 the operation of the computer, maintenance of equipment 

ll installed in the counties and errors and omissions coverage 

14 made necessary by implementation of the system. The fee for 

lS a computer printout set pursuant to 30-9-407 should recover 

16 the cost of the computer time, supplies, and postage. The 

17 fee for filing documents set pursuant to section 7 should 

18 recover all costs of establishing the system, including the 

19 cost of installing the computer equipment in the counties 

20 required by section 6. The rules governing the format for 

21 the system should provide for easy access through telephone 

22 interconnect. The data on the system should be essentially 

23 that contained on the financing statement, along with such 

24 other matters as the secretary of state considers necessary. 

~~• '"""'""" cou~ 

THIRD READING 

58121 
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SENATE BILL NO. 129 

INTRODUCED BY BOYLAN, THAYER, HOLLIDAY, 

B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING 

AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE 

SEARCHABLE BY PRIVATE COMPUTERS; PR9Yi9iNS--AN-tNeRSASBB 

PBNAb~~---P9R---BBPRA8BiN6---AN----A6Rte8b~BRAh----eRBBi~R~ 

APPR6PRiA~iN6---P8NBS--~--BS~ABbiSH--~HB--S~S~BM~ AMENDING 

SECTIONS 7-4-2621, 7-4-2631, 30-9-401, 30-9-403, AND 

30-9-407, ANB--4S-6-3iSy MCA; AND PROVIDING EFFECTIVE DATES 

AND AN IMPLEMENTATION SCHEDULE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2621, MCA, is amended to read: 

''7-4-2621. Search of records. ill Upon the application 

of any person and upon the payment or tender of the fees 

therefor, the county clerk may: 

t%t~ make searches for conveyances, mortgages, and 

all other instruments, papers, or notices recorded or filed 

in his office; and 

tit~ furnish a certificate thereof, stating the 

names of the parties to such instruments, papers, and 

notices; the dates thereof; the year, month, day, hour, and 
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minute they were recorded or filed; the extent to which they 

purport .to affect the property to which they relate; and the 

book and pages where they are recorded. 

(2} The county clerk and recorder shall during regular 

office hours allow access to the computer terminal provided 

pursuant to (section f 6], capable of accessing the 

secretary of state's computerized ·files. The terminal may 

be used to check those security interests filed with the 

secretary of state as described in 30-9-403{8). Each county 

clerk and recorder must have the capability of producing a 

printout c·anstituting a certificate from the secretary of 

state pursuant to 30-9-407." 

Section 2. Section 7-4-2631, MCA, is amended to read: 

"7-4-2631. Fees of county clerk. (1) The county clerks 

must charge, for the use of their respective counties: 

(a) for recording and indexing each certificate of 

.location of a quartz or placer mining claim or millsite 

claim, including a certificate that the instrument has been 

recorded with seal affixed, $6; 

(b) for recording and index~ng each affidavit of 

annual labor on a mining claim, including ce.rtificate that 

the instrument has been recorded with seal affixed: 

{i) for the first mining claim in the affida.vit, $3; 

and 

(ii) for each additional mining claim included in it, 
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50 cents; 

(c) for filing and indexing each writ of attachment, 

execution, certificate of sale, lien, or other instrument 

required by law to be filed and indexed, $2; 

(d) for filing and indexing each certificate of 

fictitious name, $3; 

plus: 

(e) for filing of subdivision and townsite plats, $5 

(i) for each lot up to and including 100, 50 cents; 

(ii) far each additional lot in excess of 100, 25 

cents; 

(f) for filing certificates of surveys and amendments 

thereto, $5 plus 50 cents per tract or lot; 

(g) for a copy of a record or paper: 

(i) for the first page of any document, sa cents, and 

25 cents for each subsequent page; and 

(ii) for each certification with seal affixed, $1; 

(h) for searching an index record of files of the 

office for each year when required in abstracting or 

otherwise, 50 cents; 

{i) for administering an oath with certificate and 

seal, no charge; 

(j} for taking and certifying an acknowledgment, with 

seal affixed, f9~ s!gg~~uf~-~9_b~~-~~M~~!r9~; _, -~····· 

(k) for documents requiring multiple indexing 
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(including but not limited to mortgages; releases; deeds; 

certificates of location; affidavits of annual labor on 

mining claims; assignments of leases; assignments of 

mortgages; oil, gas, and mineral leases: releases of oil, 

gas, and mineral leases; assignments of overriding 

royalties; executions; lis pendens; attachments; and all 

liens), 50 cents per entry in excess of the first entry 

contained in a single document; 

(1) for filing, indexing, or other services provided 

for by 30-9-401 through 30-9-407, the fees prescribed in 

those sections; 

lm) for recording each stock subscription and 

contract, stock certificate, and articles of incorporation 

for water users' associations, ~3; 

{n) for filing, recording, or indexing any other 

instrument not expressly provided for in this section or 

7-4-2632, the same fee provided in this section or 7-4-2632 

for a similar service; 

(O) for each certified copy of a birth certificate or 

a death certificate, $2•1 

(p} for accessing the secretary of state's financing 

statement information referred to in 30-9-403(8) by means of 

computer and obtaining a pr±n~o~~ CERTIFICATE, $10. 

(2) State agencies submitting documents to be put of 

record shall pay the fees provided for in this section. 
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These fees must be paid by a state agency on a monthly 

basis." 

Section 3. 

"30-9-401. 

Section 30-9-401, MCA, is amended to read: 

Place of filing -- erroneous filing 

removal of collateral. (l) Except for financing statements 

filed pursuant to 30-9-409, the proper place to file in 

order to perfect a security interest is as follows: 

(a) when t'he collateral is eqtd:pmel'\t:-tt~ed-il'!:-£arm±l'lg 

eperae±ol'!:~;--er--farm--predttc~s,--or--8eco~nts,--or--9enera% 

ift~al'!:gie~~s--ar±s±n9--Erom--or--re%at±l'!:g-te-tfte-sa%e-eE-Earm 

prodttets-by-e-Earmer;-or consumer goods, then in the office 

of the county clerk and recorder in the county of the 

debtor's residence or if the debtor is not a resident of 

this state then in the office of the county clerk and 

recorder in the county where the goods are kept,--8nd--±n 

8dd~t~on--when--the--coi±8ter~±--±~--erep~--grewing-er-~e-be 

9~own,-in-the-o~£±ee-o£-tke-eottnty-e~e~~-8n~-r~eor~er-in-the 

eo~nty-wh~r~-th~-T8n~-t~-ioeated; 

(b) when the collateral is timber to be cut or is 

minerals or the like (including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing (30-9-313) and the collateral is 

goods which are or are to become fixtures, then in the 

office whe:e a mortgage on the real estate would be filed or 

recorded; 
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(c) in all other cases, in the office of the secretary 

of state. 

(2) A filing which is made in good faith in an 

improper place or not in all of the places required by this 

section is nevertheless effective with regard to any 

collateral as to which the filing complied with the 

requirements of this chapter and is also effective with 

regard to collateral covered by the financing statement 

against any person who has knowledge of the contents of such 

financing statement. 

(3) A filing which is made in the proper place in this 

state continues effective even though the debtor's residence 

or place of business or the location of the collateral or 

its use, whichever controlled the original filing, is 

thereafter changed. 

(4) The rules stated in 30-9-103 determine whether 

filing is necessary in this state. 

(5) For the purposes of this section, the residence of 

an organization is its place of business, if it has one, or 

its chief executive office if it has more than one place of 

business." 

Section 4. 

"30-9-403. 

filing -- effect 

Section 30-9-403~ MCA~ is amended to read: 

What constitutes filing duration of 

of lapsed filing -- duties of filing 

officer comptJ!:~-~J-~~g_ farm statement system. ( 1 ) 
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Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in s~bseet±o" SUBSECTIONS (6) 

AND (10), a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 

of a filed financing statement lapses on the expiration of 

the 5-year period unless a continuation statement is filed 

prior to the lapse. If a security interest perfected by 

filing exists at the time insolvency proceedings are 

commenced by or against the debtor, the security interest 

remains perfected until termination of the insolvency 

proceedings and thereafter for a period of 60 days or until 

expiration of the 5-year period, whichever occurs later. 

Upon lapse the security interest becomes unperfected, unless 

it is perfected without filing. If the security interest 

becomes unperfected upon lapse, it is considered to have 

been unperfected as against a person who became a purchaser 

or lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 
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continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing ~f the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to ~hich the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexatic·n of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of.a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6} shall be 

retained. 

(4) Except as provided in subsection (7), a filing 
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officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement* 

(5) ~ne Except as provided in subsection (8), the 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be the following amounts for: 

(a)· an original financing or continuation statement in 

standard form -- $2; 

(b) a termination statement in standard form -- $2: 

(c) a financing statement indicating an assignment in 

standard form -- $2; 

{d) a statement of release of collateral in standard 

form -- $2; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form -- $3; 

(f) any of the documents in (a) through {e) other than 

in standard form an additional $2; 

(g) each name more than one required to be indexed 

$2; 
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(h) a uniform indexing fee of $2 for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways -- $15. 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to J0-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 
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{8) When a financing or continuation statement covers 

farm products or accounts, livestock, general intangibles 

arising from or relating to the sale of farm products by a 

farmer, crops growing or to be grown, or equipment used in 

farming operations, the fee for filing must be established 

by the secretary of state in an amount commensurate with the 

costs of establishing and operating the computerized access 

system described in subsection (9). THE SECRETARY OF STATE 

SHALL DEPOSIT ALL FEES HE COLLECTS IN THE STATE TREASURY AND 

THE FEE MONEY IS ALLOCATED TO THE SECRETARY OF STATE TO PAY 

THE EXPENSES OF ESTABLISHING AND OPERATING THE COMPUTERIZED 

ACCESS SYSTEM. THE EXPENSES TO BE PAID BY THE SECRETARY OF 

STATE SHALL INCLUDE THE COSTS OF MAINTAINING THE TERMINALS 

AND PRINTOUT CAPABILITY PROVIDED FOR IN [SECTION 6(2)] AND 

THE COSTS DIRECTLY ATTRIBUTABLE TO ANY TECHNOLOGY USED TO 

LINK THOSE TERMINALS WITH THE COMPUTERIZED ACCESS SYSTEM 

DESCRIBED IN SUBSECTION (9). 

(9} Within one working day of receipt of a financing 

or continuation statement described in subsection (8), the 

secretary of state shall record the information contained in 

the statement on a centralized computer system that he shall 

establish. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 
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only access to UCC data and to prevent a~teration, addition, 

or deletion of the UCC data. The cornput~r ~ust be accessible 

whenever the state computer system is a•;ailable. A perfected 

security interest in the collateral described in subsection 

(8} is not created until the financing ~:atement information 

is recorded on the system. A printout 2: information from 

the system is prima facie evidence of_ the existence or 

nonexistence of the filing of a financing statement. THE 

SECRETARY OF STATE SHALL MAINTAIN AJEQUATE ERRORS AND 

OMISSIONS LIABILITY COVERAGE TO PROTECT AGAINST INPUT ERRORS 

CAUSING LOSS TO A SECURED PARTY. 

(10) WHEN A FINANCING OR CONTINUATION STATEMENT COVER~ 

PROPERTY DESCRIBED IN SUBSECTION (8), ITS EFFECTIVENESS 

LAPSES ON JULY 1, 1986, UNLESS PRIOR TO ~HAT DATE THERE IS 

FILED IN THE OFFICE OF THE SECRETARY OF SrATE A CERTIFIED 

COPY OF THE STATEMENT ON FILE WITH THE COUNTY CLERK AND ALL 

RELATED DOCUMENTS AS PROVIDED IN [SECT ION 7 I . " 

Section 5. 

"30-9-407. 

person filing 

Section 30-9-407, MCA, is amended to ~ead: 

Information from filing officer. (1) If the 

any financing sta:.ement, termination 

statement, statement of assignment, or sLatement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

nUmber and date and hour of the filing of the original and 

deliver or send the copy to such person. 
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(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement· of aSsignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. The uniform fee 

for such a certificate shall be set pursuant to 30-9-403. 

Upon request the filing officer shall furnish a copy of any 

filed financing statement or statement of assignment for a 

uniform fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate ~f the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a printout CERTIFICATE is made on a 

requestor's own computer using telephone dial-up access, no 

fees may be charged. IF A CERTIFICATE IS MADE ON A TERMINAL 

PROVIDED FOR IN [SECTION 6(2)), ONLY THE FEE PROVIDED FOR IN 

7-4-263l(l)(P) SHALL BE CHARGED." 

Seet±on-6o--Seet±e~--45-6-3i5,-M€A,-i-~-~me~ded-eo-reado 

u. 4 5-6-3 i: 5o-- Be£ r t11 ttd i- ~9- e re_d i ~or! •-- t i: t-A-~e r so~...,. e on\1'1\ 1:: t ~ 

tn e-o f fen~ e-e £-de£ r a:ttd i ~9-! ee t1 r e c:!: ~ c red :t tor~-±£--he--de~ t·r oy:!!, 
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eeneeals7--ene~mber~7--~ransfersT-removes-frem-ehe-s~a~e7-er 

e~herwise-deai:s-wieh-property-s~bjeee-ee-a-seeurity-±nterest 

with-the-p~rpese-ee-h~n~er-en£ereemen~-e£-~hae-interest~ 

tit--"Seeur*ty-interest•-means-an-~nterest-in--persenai: 

preper~y--er--r~xt~res--as-deEined-in-ehe-Sniierm-eemmerciai 

€ode-t38-!-i8!t37tt• 

t3t--A Bxeep~-as-prov~ded-!n-s~bsee~~on-t5t7--a person 

een¥icte~--or--~he--erfense--o£-de£ra~d±ng-secared-eredieors 

sha!!-be-fined-no~-~o-exeeed-$588-or-be--imprisoned--in--the 

eeHnty-;ai~-ler-a-~erm-ne~-~e-eMeee~-6-mo~~hs7-er-be~h~ 

t4t--A---persen---who--~estroys,--eeneeaisr--ene~mhers7 

transfersr-remo•es-Erom-the-state,-or-o~herw±se--dea%s--with 

preperty--s~b;eet-~e-a-seeurity-interest-with-ehe-~urpese-e£ 

depri¥in~-the-owner-oE-the-preper~y-or-of-the--proeeeds--and 

valae-thereErem-may-be-proseeuted~~nder-45-6-3&±7 

t5t--A--persen-eonvieted-el-the-e£fe"~e-of-de£rettding-a 

seeHred-ered±tor,-when-the-property-sub;ect-te-the--sec~rity 

interest--~s--property--deser±bed--in--39-9-4&3tBtr-shali-be 

±mprisoned-±n-the-state-prison-£or-a-term-ef-i-year-£or-eaeh 

$5,9Q9-or-part-thereef-±nvei¥ed--~"d--sha%l--be--i±ab%e--£or 

re~t±t~tion~u 

NEW SECTION. Section 6. Rules for agricultural lien 

filing --duties --perfection and priority rights. (1) The 

s~cretary of state shall adopt rules establishing fees for 

filing a financing statement pursuant to 30-9-403{8) and for 

-:-l- SB 129 
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the cost of a printout pursuant to 30-9-407. The secretary 

of state may adopt rules concerning the operation of the 

central agricultural security interest computer filing 

system, prescribing such matters as format for data and the 

type of information to be recorded from the financing 

statement. 

(2) The secretary of state shall place a terminal, 

capable of accessing the central computer's ucc files, in 

the office of each county clerk and recorder. The terminal 

must be capable of producing a printout constituting a 

certificate from the secretary of state pursuant to 

30-9-407. ~be-~eere~ary-of--sta~e--~ha%%--me±"ta±"--edeq~ate 

error~--and--omisaiefts-%iab±%±~y-eeve~age-~e-proteet-e9ainst 

*"P~t-e~~or~-ea~~i~g-io~~-eo-a-~ee~~ed-pa~tyo THE SECRETARY 

OF STATE SHALL PROVIDE FOR THE INSTALLATION OF THE 

TECHNOLOGY AND ANY EQUIPMENT REQUIRED TO LINK THE TERMINALS 

IN THE OFFICES OF EACH COUNTY CLERK AND RECORDER WITH THE 

COMPUTERIZED ACCESS SYSTEM PROVIDED FOR IN 30-9-403(9). 

(J) A financing statement covering the collateral 

described in 30-9-403(8) which was filed with a county clerk 

and recorder on--a~iy--i,--1986 PRIOR TO JULY 1, 1985, and 

which was sufficient on that date to perfect a security 

interest in the collateral described therein retains its 

perfection and-priority ··rignts-upo·n being centrally filed AS 

PROVIDED IN [SECTION 7]. 
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HEW-SEE~f8H7--See~ion-87--fmpiemen~etion-sehedaie•---By 

Oenuary--%,--%986,--eae~--ee~ft~y--e%e~~--ane--~eeerder-3haii 

~ran~mit-to-the-~eere.tary-o~-state-a--eert+r±eated--eepy--e~ 

eaeh-~inane~ng-~tatement-±n-e£reet-on-dH~y-~,-!985,:eovering 

eoiie~e•ei-dese•ibed-in-39-9-493tBt7-A£te•-a~iy-i7-i995,-~he 

eoHnty-eierk-ane-reeor~er-sha±i-tran~m±~-to-the-seeretary-or 

s~a~e--a--e~rei£~eeted--eepy-o£-eaeh-appi±eab±e-£±aanein~-er 

eentin~etie~-~ta~emen~-a~-~he-t±me-i~-±s-£±%ed~--epon--±np~t 

±ato--the--system--dese~i~ed--ift-39-9-49~t9t,-a-~inaneing-or 

eont±n~at±on-statement-~ran~mitted-to-~he-~eere~ary-e£-~~ate 

~y-a-eounty-elerk-and-~eeorder-*s-eonsidered-to-be-eentraiiy 

£ited-but-rema±ns-in-e££eet-in-the--eoHnty--e£--£ii~ngT--Any 

£iiing--reiating-to-eoiia~era%-~eser±eed-in-39-9-493t8t-made 

a£ter-dune-%7-i9867 -mtl~t--be--maae--+n--the--orr±ee--of--the 

seeretary-o£-state• 

HEW-SE€~ieN.--seetion-9.--Appropriation.-----~here---i~ 

app~op~iated-to--the--oE£iee--o£--the--Seere~ary--er--s~ate, 

$~5e,aee-£rom-the-?enera±-f~nd7-£or-the-b±enn±Hm-en~ing-d~ne 

aa,--%98~,--£or-the-ptlrpo~e-o£-estab%i~h±ng-and-imp%ementing 

the-eentreii2ed-iien-£iling-~ystem-reqtt±red-by-th±s-aeto 

NEW SECTION. SECTION 7. IMPLEMENTATION SCHEDULE 

REFILING OF EXISTING FINANCING STATEMENTS. (1) A FINANCING 

OR CONTINUATION STATEMENT COVERING PROPERTY DESCRIBED IN 

30-9-403(8") FILED AFTER JUNE 30, 1985, MUST BE FILED IN THE 

OFFICE OF THE SECRETARY OF STATE. 

-16- SB 129 
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(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS 

PROPERTY DESCRIBED IN 30-9-403(8) AND IS FILED AND OF RECORD 

WITH A COUNTY CLERK AND RECORDER LAPSES AS PROVIDED IN 

30-9-403(10). 

(3) THE REFILING OF A FINANCING OR CONTINUATION 

STATEMENT IN THE OFFICE OF THE SECRETARY OF STATE THAT 

COVERS PROPERTY DESCRIBED IN 30-9-403(8) IS ACCOMPLISHED BY: 

(A) PRESENTING A CERTIFIED COPY OF THE STATEMENT AS 

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER 

TOGETHER WITH CERTIFIED COPIES OF ALL RELATED DOCUMENTS, 

INCLUDING ALL CONTINUANCES, RELEASES, ASSIGNMENTS, OR 

AMENDMENTS; 

(B) FILING WITH THE COUNTY CLERK AND RECORDER A NOTICE 

14 THAT THE STATEMENT AND RELATED DOCUMENTS HAVE BEEN FILED IN 

15 THE OFFICE OF THE SECRETARY OF STATE; AND 

(C) TENDERING THE FILING FEE. 16 

17 (4) THE SECRETARY OF STATE SHALL BY ADMINISTRATIVE 

18 RULE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS 

19 REQUIRED BY THIS SECTION. THE FEES MUST BE COMMENSURATE WITH 

20 THE COSTS OF PROCESSING THE DOCUMENTS AND ESTABLISHING THE 

21 COMPUTERIZED ACCESS SYSTEM DESCRIBED IN 39-9-403(9). THE 

22 SECRETARY OF STATE SHALL DEPOSIT ALL FEES HE COLLECTS IN THE 

23 STATE TREASURY AND THE FEE MONEY IS ALLOCATED TO THE 

24 SECRETARY OF STATE TO PAY THE EXPENSES OF ESTABLISHING AND 

25 OPERATING THE COMPUTERIZED ACCESS SYSTEM. THE COSTS OF 

<7- SB i 29 
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ESTABLISHING THE COMPUTERIZED ACCESS SYSTEM SHALL INCLUDE 

THE COSTS OF ACQUISITION AND INSTALLATION OF THE TERMINALS, 

PRINTOUT CAPABILITY, AND RELATED TECHNOLOGY DESCRIBED IN 

[SECTION 6(2)]. 

NEW SECTION. Section 8. Codification instruction. 

Section T ~ is intended to be codified as an integral part 

of Title 30, chapter 9, and the provisions of Title JQ, 

chapter 9, apply to section ~ ~· 

NEW SECTION. Section 9. Effective dates. (1) Sections 

1 through 6 are effective d~±y OCTOBER 1, 1986. 

(2) Sections 7 through %% ~are effective on passage 

and approval. 

-End-

-18- s.a :29 



STANDING COMMITTEE REPORT 

HOUSE March 28 85 ..............•.....................•......•.•••......•......•...... 19 .••...••.••• 

MR ••.••••.....•... ;:?J?.~gg_,, ....................... . 

We, your committee on ..................... ~Y.§~.~-~§ ... ~.'?. ... ~.9.~ ................................................................................ . 

having had under consideration .•.•...........•.•......•.. $.~~~~-~....................................................................... Bill No ... ~.~?. ........ 

___ t.;;.;h:..;.;i;;.;r.;..;d ___ reading copy ( blue 
color 

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING 
AGRICULTURAL GOODS 

SENATE 129 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

BE AMENDED AS FOLLOWS: - STATEMENT OF INTENT 

1. Line 23 
Following: "statement" 
Strike: remainder of line 23 and line 24 through "necessary" 

D!"P"~Z: 

BE CONCURRED IN 
STATEMENT OF INTENT, AMENDED 



') 

) 

II 
~j 

4090930L.CW 
HOUSE COMMITTEE OF THE WHOLE AMENDMENT 

4-9-85 
DATE 

PAGE 1 OP 2. 
9:30 

TIME 

-CH-ON:IMOVETOAIIIEND SIRATB BILL No. 129t/'l 

third ,_._.. 1 blue ••-= 
Cob 

1. ~itle, line 11. 
Following: "SBCTIOIIS" 
Inaertz "2-6-109," 

2. Page 12, line 18. 
Pollowingz lin. 17 
Inaert: "C11J Financing stateaent infor.ation in the 
~uter syatea conatitutes public writings within the 
meaning of 2-6-101, but the infortl4tion may not be used to 
~ile aailiDg lists.• 

3. Page 18, following line 4. 
Insert: "Section 8. Section 2-6-109, MCA, is amended to 
read: 

· "2-6-109. Prohibition OD diatribution or sale of 

ll8flfJr 

llllian 

.. tliDg liata -- penalty. Ill Except aa provided in 
aubaectiona 13), 141, 15), and 16), in order to protect 
the privacy of thoae wbo deal with state and local 
govera..n'ta 

(al DO agency .. y diatributa or sell for uae •• a 
.. iling liat any liat of peraona without firat aecuring the 
perlliaaion of thoae on the listr and 

Cbl DO list of persona prepared by the agency may be 
uaed as a aailing liat except by the agency or 
another agency without first aacuring the permission of 
thoae on the list, 

(2) As used in this section, •agency• means any 
board, bureau, c.,..ieaion, department, division, 
authority, or officer of the state or a local government, 

(3) 9hia Except •• ~rovided in 30-9-403, thie section 
doea not prevent an ln41v dual fraa compiling a mailing 
liet by exaaination of original document• or applications \ 
which are otherwiae open to public inspection. 

<;m! ..... ~.H.!l~ ..................... . 

Rep. Schye 

.,_ 

AMENDMEN'1'S '1'0 SB U9 
PAGE 2 OP 2• 

................. ~~~.! ... ?. .............................. I&.!L .. 

(41 Thia section doea not apply to the liata of 
registered electors and the new voter liata provided for in 
13-2-115 and 1!-38-103, or to liats of the n ... a of 
eap1oyeea governed by Title 39, chapter 31. 

(51 Thie section shall not prevent an agency from 
providing a list to peraons providing prelicenaing or 
continuing educational coursea eubject to Title 20, chapter 
30, or specifically exempted therefrom aa provided in 
20-30-102. 

161 Thia section does not apply to the right of accese 
either by Montana law enforceDent agencies or, by 
purchase or otherwise, of public records dealing with 
motor vehicle registration. 

(71 A person violating the provisions of subaection 
(11 fbi ia guilty of a misdemeanor.• • 

Renumber: subsequent sectiona. 

4. Page 18, line 11. 
Followinq: •7• 
Insert 1 ·• , • 

Strike: "through" 
Follovingz "9" 
Inaertz •, aRd 10• 

#lfe ;rijL_JL- ....... ~ ......... 
.......... -~ep:·s~7-· 

REJECT 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 32917ooL.cw 

3-29-85 
DATE 

t;,!nn ·-
MR.CHAIAMAN:UIOVETOAMENO SeMte Bill No. 129 

third radiflrgc:opy 1 ~, .. ,_, 
c-

K~ 
s 
REJECT 

1. Page 18, following line 4. 
Insert• "HEW SBCriOR, Section 8. Conatruction. Nothing 
contained In 3o-9-4o3 aay be construed to liait the 
authority of the department of livestock to accept and file 
notices of security agreements covering branded livestock. 
All liens on any livestock bearing a recorded brand auat be 
filed with the departaent of livestock as provided for in 
81-8-301 •• 

RenWIIber: subsequent section a 

2. Page 18, line 6. 
Strikez •section• 
Inaertz •sections• 
Following• "6" 
Strikez "i•...-­
In•ert, •and 8 are• 

3. Page 18, line 8. 
l'ollovingz •to• 
Strikez •-.ction• 
Insert: ••ectiona• 
I'Ollovingz "6" 
Za•erta •an~· 

4. Page 11, line 10, 
l'ollovingz "6" 
Ineertt •and a• 

..... f~~---··· f4!+.1. Rep':llle~·,j" ·· ······ ·· ······ ..... 

\ 

.... ············ 

• 

• 

# 

H 0 USE COMMITTEE OF THE WHOLE AMENDMENT 

DATE 

T-

MR. CHAIRMAHo I MOVE TO AMEND 'SIIIIli.TB BILL No . ...ll!. 

TBIIU) -_.,I blue tal-so 
c-

1. Page 18, line 10. 
Pollowingz "•••r• 
Strikez "OCTOBER" 
Ineert1 "July' 

• 

' 

·~ ~ ..... ~ .... REJECT 
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HOUSE 4050845L.CW 
COMMmEE OF THE WHOLE AMENDMENT 

4'-5-85 
DAT£ 

PAGE 1 OP 3 • 
8•45 
,_ 

MR.CHA-:IMOVETOAMEND SI!IIATE BILL No. 129 

_____ th,.i:r._d,_,.oc~ng copy 1 blue 1 .. ._,., 

..... 
IIIUIIIXII: 

CoO 

1. Statement of Intent, line 12. 
Strike; "aaintenance of equipment installed in the 
counties• 

2. Statement of Intent, line 15. 
Strike; "ahould" 
Insertz •shall• 

3. Statement of Intent, line 17. 
Strike: "7" 
Insert: •5• 
Strikea •should• 
Inserta ••hall• 

C. Statement of Intent, line 18. 
Following: •system• 
Strikeo remainder of line 18 through "6" on line 20. 

5. Statement of Intent, line 21. 
Strikeo "should" 
Insert: "shall" 

6. Statement of Intent, line 22. 
Strike: "ahould" 
Insert: •ahall• 

7. Statement of Intent, line 24. 
Pollowinga •nece••ary• 
IDaert: •, including the na.e• and addresses of the debtor, 
the secured party, any aaaignee and a description of the 
types of collateral covered and information relating to the 
priority of the secured interest. The data on the system 
aha11 not include any information relating to the financial 
status of any debtor or secured party. The legilature 
intends that the data on the ayatam is subject to all the 
provisions of 2-6-109 relating to the distribution or sale\ 
of mailing lists• 

. ........................ ,!;9.!IT~~!:=.~ ......................... . 

Rep. Spaeth 

• 

• 

• 

Pfel~;s3~ sa 12, 

...................... .Ap:d.~ .. .5 ......................... 11 .BS. .... . 

8, Title, line 11. 
Strike: "7-4-2621, 7-4-2631," 

9. Page 1, line 16 through page 5, line 2. 
Strike: sections 1 and 2 in their entirety 
Renumber: subaequent section& 

10. Page 11, line 12. 
Following: "SYSTEM." 
Strike: remainder of line 12 through line 17 

11. Page 11, line 22. 
Following: •establiah" 
Insert: •and he shall aail a certified copy of the 
financing or continuation atatement, with the filing fee 
provided in subsection 151, to the clerk and recorder of the 
debtor's county• 

12, Page 12, line 17 • 
Strike 1 •7• 
Inaerta •'J• 

13. Page 13, line 20. 
Following: "charged.• 
Strikeo remainder of line 20 through line 22. 

14. Pegs 15, line 7. 
Following• line 6 
Strike• aubaection 121 in its entirety 
renUIIbero aubsequent subsection 

15. Page 15, line 25, 
Strikeo "7" 
Inaertz •J• 

CONTINUED 

' 

.............................. "Reli·: .... sliaetii ............ Diiiu;;: ........ . 
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1 iflQ --~ 
mrADOP'l', 
··'-~ 

.., 

NIBIIDIIEN'I'S '1'0 SB lU 
PAGE 3 or 3. 

.................................... &m;J.L5. ............ 19115. ...... . 

16. Page 17, line 25. 
Following• •srsTBM." 
Striker reaalnder of line 25 through line 4, page 18. 

17. Page 18, line 6. 
Strikeo "6" 
Inaert: •1'• 

18. Page 18, line 8. 
Striteo "6" 
Insert: •i• 

19. Page 18, following line 8. 
Insert: "NEW SECriOR. Section 7. Severability. If a part 
of this act Is iivalld, all valid parts that are severable 
froa the invalid part remain in effect. If a part of this 
act h invalid in one or 110re of ita applications, the part 
r ... ine in effect in all valid applications that are 
severable froa the invalid applications.• 
ltenllllber 1 subsequent section 

20. Page 18, line 10. 
Strike• "6" 
Inaertz •4• 

21. Page 18, line 11. 
Strike• "7" 
Jn••rta •s• 
Btrikea •g• 
Inserta •t• 

\ 

~ '7 / -~------------· ---~::·j(p;~~~ 

HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
4090931L.CW 

4-9-85 
DATE 

9.LU 
TNE 

MR.CIWAMAN,IMOVHOAMEND SEIIATE BILL No.l29 #-?-

.:) 

-/{P(_" 
(_)~ 

REJECT 

tb i rd redtg copy f blne 1 • foloWII: 
Cob 

1. Page 13, linea 19 and 20. 
Following• •access,• on line 19 
Striteo "!2" through ·~· on line 20 
Insert: •a fee co.menaurate with costa mu•t• 

' 

----::.1. L , - ................. . ............. "Jd.:--·;~;r-- ... 
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HOUSE COMMITTEE OF THE WHOLE AMENOMEIIT 
4-9-85 

DATE 

9•15 
TIME 

MR. CHAIRMAN: IMOVETOAMfNO SENATE BILL No.~ 

third reading copy I blue 
c-

I as follows: 

1. Page 11, line 1. 
Followinq: •statement" 
Insert: •filed by a financial institution" 

\ 

~~ Cl~·················· ~ .. ~ REJECT 
·· Rep. ~ 

. .,... ·-~-~ 
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STATEMENT OF INTENT 

SENATE BILL 129 

Senate Agriculture, Livestock 

and Irrigation Committee 

A statement of intent is required 1Ln:- this bill because 

it grants rulemaking authority to the secretary of state to 

set fees and prescribe the format for the centralized filing 

9 system. The legislature intends that the fee for filing a 

10 financing statement under 30-9-403(8) be set at an amount 

11 necessary to cover all the costs of the system, including 

12 the operation of the computer, ma±ntenanee--·of--eqtlipme"t 

13 *"~taiied--±"-the-eotlnt±e~ and errors and omissions coverage 

14 made ne~essary by implementation of the system. The fee for 

15 a compute~ printout set pursuant to 30-9-407 ~hotlid SHALL 

16 recover the cost of the computer time, supplies, and 

17 postage. The fee for filing documents set pursuant to 

16 section T-~~Otl~d 5 SHALL recover all costs of establishing 

19 the system,--ineltid±n9--tke-e~~~-ef-±~~ta~i±~9-~~e-eomp~te~ 

20 eqtltpment-~n-tke-eetlntie~-reqH~red-by-~ee~~on-6. The rules 

21 governing the format for the system shoHld SHALL provide for 

22 easy access through telephone interconnect. The data on the 

23 system ~kotlld SHALL be essentially that contained on the 

24 finar.cing statement,--~~ong--wtth-s~eh-other-mBtter~-~~-~he 

25 ~eeretory-of-state-eonstOers-neeessary, INCLUDING THE NAM2S 

~"' , .. ,,,.,,. ''""''' 
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AND ADDRESSES OF THE DEBTOR, THE SECURED PARTY, ANY ASSIGNEE 

AND A DESCRIPTION OF THE TYPES OF COLLATERAL COVERED AND 

INFORMATION RELATING TO THE PRIORITY OF THE SECURED 

INTEREST. THE DATA ON THE SYSTEM SHALL NOT INCLUDE ANY 

INFORMATION RELATING TO THE FINANCIAL STATUS OF ANY DEBTOR 

OR SECURED PARTY. THE LEGISLATURE INTENDS THAT THE DATA ON 

THE SYSTEM IS SUBJECT TO ALL THE PROVISIONS OF 2-6-109 

RELATING TO THE DISTRIBUTION OR SALE OF MAILING LISTS. 

-2- REFERENCE BILL 
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SENATE BILL NO. 129 

INTRODUCED BY BOYLAN, THAYER, HOLLIDAY, 

B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING 

AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE 

SEARCHABLE BY PRIVATE COMPUTERS; PR8VfBfNG--AN-fNEREASEB 

PENAh~¥---P8R---BEPRA~BfNG---AN----A6RfBBb~BRAb----eREBfP8R; 

APPR8PRfAPfNS---PBNBS--~8--ESTABhfSH--THE--S¥STEM; AMENDING 

SECTIONS 2-6-109, '-4-~6<%,--,-4-<63%, 30-9-401, 30-9-403, 

~ 30-9-407, ANB--45-6-375, MCA; AND PROVIDING EFFECTIVE 

DATES AND AN IMPLEMENTATION SCHEDULE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~ion-~o--Seetion-1-4-i6iiy-M€Ay-±~-ome~rlerl-to--~eod~ 

uT-4-~6~±.--seareh----of---reeord~.----t±t---Bpon---the 

eppiteet±on-of-any-per~o"-a~rl-tlpa"-the-payment-or-tender--of 

the-fee~-thereforr-the-eotlnty-cierk-may~ 

t~ttet--me~e--~earche~--for-eo~•eyanee~,-mortga9es 1-and 

aii-other-~~~trtlme~t~r-paper~r-or-not±ee!-reeorded-or--f±±ed 

±n-hi~-offiee;-and 

t2tfbt--£arn±~h--e--eert±£±eete--~hereof,--~tat±~g--the 

n~me~-of--t~e--partie~--to--~~eh--i"~trttm~nt~,--papers,--and 

~otiee~7--the-date~-thereofr-the-year,-mo~thr-day,-ho~r 7 -and 

~na '-9""''"' couna• 

1 
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m~ntl~e-~hey-were-reeer~e~-er-£iied;-the-extent-to-w"±eft-they 

pnrport-to-a£feet-the-property-to-whieh-they-relate;-and-the 

beok-and-page~-where-they-ere-reeorded7 

tit--~he-eoHnty-eier~-and-reeorder-~hali-dtl~±ng-regttiar 

o£Eiee-hettr~-a%%ow-8eee~~-to-the-eompttter-term±n~i--pre~±ded 

pttrs~ant---to--teeetion y 6tr--capabie--e£--aeee~~ing--the 

eeeretery-of-etate~s-eompttterized-fi~ee~--~he--terminal--~~ 

be--ttsed--to--eheek--tho~e-seettrity-±nt~rests-f;ied-with-the 

~eeretary-o£-stete-as-deseribed-±n-3~-9-463f8t7-Eaeh--~ottnty 

e~er~--end--reeorder-m~~t-have-the-eapabi~±~I-o£-prodtleing:~ 

printottt-eo"stittttin9-a-eerti£ieate-from--the--seeretary- -of 

state-p~r~ttent-to-38-9-491ou 

Seetion-ro--Seet±on--T-4-%63%,-MEA,-±~-amended-to-read~ 

u7-4-~63io--Pees--of--eott~ty--e~er~o---tlt--~he--eotlnty 

e~er~~---mttst--eharge,--£or--the--tl~e--o£--their--re~peetive 

eotl"tie~~ 

tat--for-reeord±"q-end--indexing--eaeh--eer~±f±eate--o~ 

~oeotion--of--a--qtlartz--or--plaeer-~±"±n9-eia±m-or-m±li~±te 

e~eimr-±ne~tlrl±~g-a-eert±f~eate-that-the-±"~tr~ment-ha~--been 

reeorded-wit~-sea!-e££ixed;-$6; 

tbt--for--reeord±ng--and--i"de~in9--eoeh--affida•±t--of 

annttai-iabor-on-a-minin9-etaim,-inei~din9--eert±£±ea~e--that 

the-i"strtlme~t-nas-been-reeorded-with-seal-arf±xed~ 

tit--for--the--f±r~t-m±nin;-eTa±m-±~-the-aff±da~it 7-S3~ 

end 
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t±±t-for-eaeh-edd±~iene%-m±ninq-ela±m-±fte~ttded--±~--±~7 

59-e~n~~t 

tet--£o~--filing--and-index±ng-eaeh-wr±t-of-ott8ehment 7 
exeetlt±on,-eertif±eate-of-ea%ey-±ien,--or--other--in~trtlment 

reqtl±red-by-iew-to-be-£iled-end-±ndexedr-~Zt 

fdt--for---f±±ing--and--index±ng--eaeh--eert±f±eate--of 

£iet±t±otl~-name 7-$3; 

tet--for-f±l±ng-of-etlbd±v±s±on-end-town~ite--plst~7--$5 

pi~s~ 

t±t--for-eaeh-lot-ttp-to-and-±neltld±ng-±99,-59-eents; 

t±±t-for--eaeh--add±t±onal--iot--±n--exeese--o£-169,-25 

eents; 

tft--£or-f±l±n9-eert±f±eates-of-surveys~and--amendmente 

theretor-$5-pitts-58-eents-per-traet-or-lot; 

t9t--Eor-a-e~~y-of-a-reeord-or-paper~ 

tit--£or--the-£±rst-page-o£-e~y-doe~men~,-59-eent~,-and 

i5-een~s-for-~aeh-etlb~eq~en~-page;-and 

t±±t-for-eaeh-eer~i£iea~ion-wi~h-~ea~-a£f±xed,-$l; 

tht--for-seareh±ng-an-±ndex--reeord--eE--f±ie~--of--the 

ef£iee--for--each--year--when--reqtlired--±n--~bstraet±ng--or 

otherw~~e7-56-cents; 

t±t--for-admin±ster±ng-en--oath--w±th--eert±E±eate--and 

seal,-no-eharge~ 

t1t--£or--ta~±ng-and-eert±£y±ng-an-acknowledqmenty-with 

seal-a££±xed,-for-s±9nattlre-to-±tr-ne-ehar9e; 

-3- SB 129 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

2 I 

25 

SB 0129/03 

t~t--for---doettments---reqHiring---mHlt±ple----±adexing 

tincittding--bttt--not--iimited-to-mortgages;-releases;-deeds; 

certi£±eates-of-%oeation;--a££±da~its--o£--anntlai--labor--on 

mining---eiaims~---assignments--of--leases;--assignments--of 

mortgages;-oii,-gasr-and-minerar-±eases;--reieases--o£--o±l, 

gesr---and---mift~rai---iea~es;---a~~ignmene~--o£--overriding 

~oyal~i@s;-@xee~e±o~~;-i±s--p@ndens;--ateaehm~nts;--a~d--aii 

iienstr--59--cents--per--entry--in-exeess-of-th@-first-entry 

contain~d-in-~-sinqie-doctlment; 

tlt--£or-fiiin9r-indexing,-or-other--serviees--pr~vided 

fer--by--39-9-491--thro~gh--39-9-46~7-the-fees-prescribed-in 

those-seetion~t 

tmt--fer--reeo~ding---eaeh---stoek---sttbseription---and 

eontraetr--stoek--eert±Eieate,-and-artieies-o£-ineorporation 

for-water-~sers~-assoeietion~,-$3~ 

tnt--£or--£iiing,--reeord±ng,--or--indexin~--any--other 

instrtlmen~--not--expreesiy--prov±ded--£or-in-this-seet±on-or 

~-4-Z63~r-the-ssme-fee-prov±ded-in-this-eeetion-or--~-4-i63~ 

£or-a-similar-service; 

tot--£or--eaeh-eert±£ied-eopy-o£-a-birth-cert±£ieate-or 

a-d~~th-eert±Eieater-~i~L 

tpt--Eor-aeeess±ng-the-seeretary-o£--state~s--£inane±ng 

.tatement-in£o~mat±on-re£erred-to-±n-39-9-•63t8t-by-mean~-of 

eompttter-and-obtaining-a printo~t €£R~YPf€A~B7-$i9o 

t~t--State--ageneies--stlbmitting-doettment~-to-be-ptlt-of 
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reeord-shaii-~8y-~he-£ees--provided--for--in--this--seetiono 

fhese--£ee~--mtls~--be--paid--by--a-s~ate-a9e~ey-on-a-month%y 

bas-is.- 11 

Section 1. 

"30-9-401. 

Section 30-9-401, MCA, is amended to read: 

Place of filing erroneous filing --

removal of collateral. (1) Excep~ ror financing statements 

filed pursuant to 30-9-409, the proper place to file in 

order to perfect a security interest is as follows: 

(a) when the collateral is eq~ipment-~sed--±n--farming 

operat~ons 7 --or--£arm--prodtlets,--or--aeeoonts;--or--genera% 

±nten9-ibles-aris±ng-£rom-or-reiat±ng-to--the--sale--of--£arm 

prodtlets--by-a-farmer,-or consumer goods, then in the office 

of the county clerk and recorder in the county of the 

debtor's residence or if the debtor is not a resident of 

this state then in the office of the county clerk and 

recorder in the county where the goods are kept 7 -8"d-±" 

add±eton-when-the-ee~±aterai--±s--e~ops--9rowi"9--o~--te--be 

grown 7-±"-the-offie~-e£-the-eotlnty-eierk-and-reeorder-in-the 

eo~nty-w~ere-the-iand-i~-ioeated; 

(b) when the collateral is timber to be cut or is 

minerals or the like (including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing (30-9-313) and the collateral is 

goods which are or are to become fixtures, then in the 

office w~ere a mortgage on the real estate would be filed or 
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recorded; 

(C) in all other cases, in the office of the secretary 

of state. 

(2) A filing which is made in good faith in an 

improper place or not in all of the places required by this 

section is nevertheless effective with regard to any 

collateral as to which the filing complied with the 

requirements of this chapter and is also effective with 

regard to collateral covered by the financing statement 

against any person who has knowledge of the contents of such 

financing statement. 

(3) A filing which is made in the proper place in this 

state continues effective even though the debtor's residence 

or place of business or the location of the collateral 

its use, whichever controlled the original filing, 

thereafter changed. 

or 

is 

(4) The rules stated in 30-9-103 determine whether 

filing is necessary in this state. 

(5) For the purposes of this section, the residence of 

an organization is its place of business, if it has one, or 

its chief executive office if it has more than one place of 

business.'' 

Section 2. Section 30-9-403; MCA, is amended to read: 

''30-9-403. What constitutes filing 

filing effect of lapsed filing 
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officer computerized farm statement system. ( 1) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in ~~b~ee~ien SUBSECTIONS (6) 

AND (10), a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 

of a filed financing statement lapses on the expiration of 

the 5-year period unless a continuation statement is filed 

prior to the lapse. If a security interest perfected by 

filing exists at the time insolvency proceedings are 

commenced by or against the debtor, the security interest 

remains perfected until termination of the insolvency 

proceedings and thereafter for a period of 60 days or until 

expiration of the 5-year period, whichever occurs later. 

Upon lapse the security interest becomes unperfected, unless 

it is perfected without filing. If the security interest 

becomes unperfected upon lapse, it is considered to have 

been unperfected as against a person who became a purchaser 

or lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 
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that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the ettectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filinq officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by ~hysical annexation of financing 

st.:o' 'ments to contin, . .::ion statements or other related 

fi' · 1qs, or by otr .r means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 
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(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) ~he Except as provided in subsection (8), the 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be the following amounts for: 

(a) an original financing or continuation statement in 

standard form -- $2; 

(b) a termination statement in standard form -- $2; 

{c) a financing statement indicating an assignment in 

standard form -- $2; 

(d) a statement of release of collateral in standard 

form-- $2; 

(e) a certificate from the filing officer showing that 

an effective financing statement is on file, requested in 

the standard form -- $3; 

(f) any of the documents in (a) through (e) other than 

in standard farm -- an additional $2; 

(g) each name more than one required to be indexed --
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$2; 

(h) a uniform indexing fee of $2 for showing a trade 

name for any person; and 

(i) any of the filing and indexing in subsections (a), 

(b), or (d) where the collateral is equipment or rolling 

stock of railroads or street railways -- $15. 

(6} If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwis~ 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 
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described. 

(8) When a financing or continuation statement FILED 

BY A FINANCIAL INSTITUTION covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). THE SECRETARY OF STATE SHALL DEPOSIT ALL 

FEES HE COLLECTS IN THE STATE TREASURY AND THE FEE MONEY IS 

ALLOCATED TO THE SECRETARY OF STATE TO PAY THE EXPENSES OF 

ESTABLISHING AND OPERATING THE COMPUTERIZED ACCESS SYSTEM. 

~HB:-BMPSNSES--'1'8---BB--PAfB--BY-'I'HE-SB€RE'I'AR¥-8P-S~A'I'E-SHAbb 

fN€bHBE-'I'HE-€8S'I'S-8P-MAfN'I'AfNfN6-~HE-'I'BRMfHAbS-ANB--PRfN'I'8B'I' 

€APABfbf'I'Y--PR8VIBEB--P8R--fN--fSE€'1'f8N--6t2tt-ANB-'I'HE-E8S'I'S 

BfRE€~b¥-A'I''I'RfBB'I'ABbE-'1'8-AN¥-'I'EEHN8b86¥-BSEB-~8--bfNK--'I'H8SE 

'I'ERMfNAbS--Wf'I'H--'I'HS-€8MPH'I'BRfHEB-AEEESS-SYS~EM-BESERfBEB-!N 

SHBSEE'I'f8N-t9t;-

i9} Within one working day of receipt of a financ~ 

or continuation statement described in subsection (8), the 

secretary of state shall record the information contained in 

the statement on a centralized computer system that he shall 

establish AND HE SHALL MAIL A CERTIFIED COPY OF THE 

FINANCING OR CONTINUATI~TATEMENT, WITH THE FILING FEE 
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PROVIDED IN SUBSECTION (5), TO THE CLERK AND RECORDER OF THE 

DEBTOR'S COUNTY. The computer system must al:ow access to 

financing statement information by any ty~~ 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration~ addition, 

or deletion of the UCC data. The computer must be accessible 

wheneve~ the state computer system is available. A perfected 

security interest in the collateral described in subsection 

(8) is not created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. THE 

SECRETARY OF STATE SHALL MAINTAIN ADEQUATE ERRORS AND 

OMISSIONS LIABII:._I_T_r_.S:()VERAGE TO PROTECT AGAINST INPUT ERRORS 

CAUSING LOSS TO A SECURED PARTY. 

(10) WHEN A FINANCING OR CONTINUATION STATEMENT COVERS 

PROPERTY DESCRIBED IN SUBSECTION (8), ITS EFFECTIVENESS 

LAPSES ON JULY 1, 1986, 'JNLESS PRIOR TO THAT DATE THERE IS 

pfLr' IN THE OFFICE OF ~-.E SECRETARY OF STATE A C~RTIFIED 

£0P' OF THE STATEMF" • ON FILE WITH THE COUNTY CLERK AND ALL 

REL!.lED DOCUMENTS AS PROVIDED IN [SECTION !_ ~ 

(11) FINANCING STATEMENT INFORMATION IN THE COMPUTER 

3YSTEM CONSTITUTES PUBLIC WRITINGS 

2-6-101, BUT THE INFORMATION MAY NOT 
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MAILING LISTS." 

Section 3. Section 30-9-407, MCA, is amended to read: 

~30-9-407. Information from filing officer. {1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer d copy c.her-e:uf', the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

j2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. The uniform fee 

for such a certificate shall be set pursuant to 30-9-403. 

Upon request the filing officer shall furnish a copy of any 

filed financing statement or statement of assignment for a 

uniform fee of 50 cents per page. 

(3) A computer printout from the system described in 

~~Q3(9) constitutes the certificate of the secretary of 

state as to whether there is on file, _ _2_£1 ~he date and hour 

stated thereon, su~h a financ_iz:19 statement co~E;>_r~ the 

collateral described in 30-9-403(8). ·rhe fee for requesting 
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a printout from the secretary of state must cover the cost 

of the printout. If a p~ineo~e CERTIFICATE is made on a 

requestor's own computer using telephone dial-up access, "e 

fees-may A FEE COMMENSURATE WITH COSTS MUST be charged. ~P-A 

EBR~fPfEA~E-fS-MABE-9H-A-~BRMfNAb-PR9YfBBB-P9R--fN--fSEE~f6N 

6t~t+,--9Nb¥-~HE-PEE-PR6YfBBB-P9R-fN-7-4-~63ltlttPt-SHAbb-BE 

EHARGEB•" 

Seet~o~-6.--seetien-~5-6-3i5,-MeA,-i~-ame"Oed-to--~ead~ 

n45-6-3Y5o--Be£ra~din9-ered~to~s.--ttt-A-pe~~o"-eommit~ 

the--o££ense-o£-de£~a~di~g-see~red-e~edit~~~-±f-he-de~troys7 

eoneear~,-ene~mbe~s,-e~a~~fer~,-~emoves-from-the--seate 7 --or 

othe~wi~e-deal~-with-property-sHbjeet-to-a-seetlrity-±neerest 

with-the-ptlrpose-to-hinOer-enforcement-oE-that-±ntere~ta 

trt--useear±ty--intere~eu-means-an-inte~e~t-i~-personai 

property-o~-Eixttlres-as-defined-in--the--ijnifo~m--€ommereial 

Eode-t39-l-%9lt311t• 

t3t--A Exeept--as-p~ovided-±n-sabseetio~-tst,-a per~on 

convieted-of-the-o££ense--o£--de£~atld±ng--sectlred--ere0itor~ 

shaii--be--fined--not-to-exeeed-$599-o~-~e-±mprisoned-in-the 

eo~nty-;a±i-for-a-eerm-not-to-exeeed-6-months,-o~-botha 

t4t--A--person--who--destroy~,---eeneeal~,---enetlmber~ 7 

transfers,--rem~v~~--Erom-the-state,-or-otherwi~e-deaT~-with 

preperty-s~bjeet-to-a-seettrity-±nterest-with-the-ptlr~ose--of 

deprivin9--the--ow~er-of-the-property-or-of-the-pr~eeed~-a~d 

valtle-therefr~m-may-be-pro~eetlterl-~nder-45-6-38%~ 
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t5t--A-person-eonw~eted-o£-~ne-e££en~e-o£-~efr~~ding--8 

see~red--ereditorr-w~en-the-property-s~biect-to-the-see~rity 

±nterest-±s-property--dese~ibed--in--39-9-463tBt,--sha%i--be 

imprisoned-±n-the-state-prison-£or-a-term-of-i-year-for-each 

~s,aae--or--part--thereof--invoi~ed--and-shaii-be-±iabie-£or 

rest±t~t±ono" 

NEW SECTION. Section 4. Rules for agricultural lien 

filing --duties --perfection and priority rights. (1) The 

secretary of state shall adopt rules establishing fees for 

filing a financing statement pursuant to 30-9-403(8) and for 

the cost of a printout pursuant to 30-9-407. The secretary 

of state may adopt rules concerning the operation of the 

central agricultural security interest computer filing 

system, prescribing such matters as format for data and the 

type of information to be recorded from the financing 

statement. 

t%t--~he-~eeretary-o£-state--~h8ll--piaee--a--terminair 

eapahle--of--aeee~~±ng--the-ee~tral-eomptlter~s-~ee-f±les 7 -in 

the-ofE±ee-of-eaen~eo~nty-cierk-an~-reeorder~--Phe--terminai 

mtlst--be--e8pahle--o£--pro~~eing--a--p~±ntotlt-eonstittltin9-B 

certt£±eate--from--the--~eeretary--o£--state---ptlrStlant---to 

39-9-49Y~--~he--seeretary--o£--~tate-shall-ma±ntain-adeqtlate 

errors-and-omis3ions-liab±iity-eovera9e-to--preteet--aga±n~t 

inptlt--errors-eatl~±ng-ioss-to-a-~eetlred-party7 ~HE-SEeRETAR¥ 

6P--S~A~E--SHAbb-:PR6VfBE--P6R--~HE--fNS~AbnA~f6N---BP---~H~ 
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~EBHN6b66~--ANB-AN~-Ee8fPMEN~-REe8fREB ~6-bfNK-~HE-~SRMfNAbS 

fN-~H8-6PPfBE5-BP-8ABH-B68N~Y-EbERK-ANB--REB6RBER--Wf~H--~HE 

B6MP8~ERf~EB-A€€E55-5¥5~EM-PR6VfBEB-PBR-fN-39-9-493t9t7 

t3till A financing statement covering the collateral 

described in 30-9-403{8) which was filed with a county clerk 

and recorder on-~tl~y-%,-±986 PRIOR TO JULY 1, 1985, and 

which was suffiCient on that date to perfect a sec~rity 

interest in the collateral described therein retains its 

perfection and priority rights upon being centrally filed AS 

PROVIDED IN_ (SECTION ~ ~· 

NEW-SE€~~6No--Sect±o~-8o--fmplementation--se~edtl~e7--Ey 

dantla~y-~,--~986,--eaeh--eetlnty--e~er~--8nd--reeo~d@r--~ha~i 

trBn~mit--to--the--~eeretary-of-state-a-eert±f±eated-eopy-of 

eaeh-finane±n9-stetement-in-ef£eet-on-Otl~y-!,-±985,-eo~er±n9 

collateral-Oese~~bed-in-39-9-483t8to-A£te~-a~ly-±r-i985,-tke 

eetlnty-elerk-and-ree~~der-~kali-transmit-to-tne-~eeretary-of 

~tate-a-eert±fieated-eopy-of-eaeh--applicabie--fin8neing--or 

eontin~ation--statement--at-the-time-it-is-f±ie~.-~pon-inp~t 

tnto-the-~y~tem-deseribcd-±n--39-9-483t9t,--a--f±naneing--or 

eo~ ~tlet±on-~tatemen+ .ransmitted-to-the-~ecretary-of-~tate 

h• ~'~nty-elerk-~- ~-reeorder-±s-eon~idered-to-be-eentr~liy 

f~~~d--btlt--remftins--±n--effeet-in-th~-eoanty-o£-£±lin9~-Any 

.~iiin9-re~atin9-to-eol~aterai-deseribed-in-36-9-4B3t8t--made 

after--anne--lr--i986,--mtlst--be--made--in-the-of£±ee-of-the 

seeretary-of-s~ateo 
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NEW-SE€~£6Ne--Seet±on-9o--App~op~iattofto----~he~e----~~ 

eppropriated--to--the--of£iee--o£--the--Seeretary--o£-State7 

$~5e7eea-£rom-the-~e"era~-r~nd,-Ee~-~ke-eiennt~m-end±~g-attne 

39 7 -!98?7-for-tfte-pttrpose-o£-e~tabli~h±~q--and--imp~ement±ng 

the-eentra±±zed-l±en-£±ling-system-reqtt±red-by-this-aet• 

NEW SECTION. SECTION 5. TMPLEMENTATION SCHEDULE 

REFILING OF EXISTING FINANCING STATEMENTS. (1) A FINANCING 

OR CONTINUATION STATEMENT COVERING PROPERTY DESCRIBED IN 

30-9-403(8) FILED AFTER JUNE 30, 1985, MUST BE FILED IN THE 

OFFICE OF THE SECRETARY OF STATE. 

(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS 

PROPERTY DESCRIBED IN 30-9-403(8) AND IS FILED AND OF RECORD 

WITH A COUNTY CLERK AND RECORDER LAPSES AS PROVIDED IN 

30-9-403(10). 

(3) THE REFILING OF A FINANCING OR CONTINUATION 

STATEMENT IN THE OFFICE OF THE SECRETA~~--OF STATE THAT 

COVERS PROPERTY DESCRIBED IN 30-9-403(8) IS ACCOMPLISHED BY: 

(A) PRESENTING A CERTIFIED COPY OF THE STATEMENT AS 

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER 

TOGETHER WITH CERTIFIED COPIES OF ALL RELATED DOC~MENTS, 

INCLUDING _ _ALL CONTINUANCES, RELEASES, ASSIGNMENTS, OR 

AMENDMENTS; 

~ FILING WITH THE COUNTY CLERK AND RECORDER A NOTICE 

THAT THE STATEMENT AND RELATED DOCUMP.NTS HAVE BEEN FILED IN 

TH£ OFFICE OF THE SECRETARY OF STATE; AND 
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(C) TENDERING THE FILING FEE. 

(4) THE SECRETARY OF STATE SHALL BY ADMINISTRATIVE 

RULE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS 

REQUIRED BY THIS SECTION. THE FEES MUST BE COMMENSURATE WITH 

THE COSTS OF PROCESSING THE DOCUMENTS AND ESTABLISHING THE 

COMPUTERIZED ACCESS SYSTEM DESCRIBED IN 39-9-403(9). THE 

SECRETARY OF STATE SHALL DEPOSIT ALL FEES HE COLLECTS IN THE 

STATE TREASURY AND THE FEE MONEY IS ALLOCATED TO THE 

SECRETARY OF STATE TO PAY THE EXPENSES OF ESTABLISHING AND 

OPERATING THE COMPUTERIZED ACCESS SYSTEM. ~HE--€85~5--SP 

E5~ABbf5HfN6--~HB--E9MPB~ERf2EB--AEEE55-S¥5~EM-SHAbb-fNEbB9B 

~HE-€9S~S-9P-AEeHfSf~f9N-AN9-fNS~~bb~~f9N-9P-~HB--~ERM!NAbS7 

PRfN~9B~--EAPABfbfT¥,--ANB--REbA~EB--TE€HN9b96¥-BESERfBBB-fN 

fSE€Tf8N-6t~th 

SECTION 6. SECTION 2-6-109, MCA, IS AMENDED TO READ: 

''2-6-109. Prohibition on distribution or sale of 

mCJiling lists penalty. (1} Except as provided in 

subsections (3}, (4), (5), and (6), in order to protect the 

privacy of those who deal with state and local government: 

(a) no agency may distribute or sell for use as a 

mailing list any list of persons without first securing the 

permission of those on the list; and 

(b} no list of persons prepared by the agency may be 

used as a mailing list except by the agency or another 

agency without first securing the permission of those on the 
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list. 

(2) As used in this section, "agency'' means any board, 

bureau, commission, department, division, authority, or 

officer of the state or a local government. 

(3) ~hi9 Except as provided in 30-9-403, this section 

does not prevent an individual from compiling a mailing list 

by examination of original documents or applications which 

are otherwise open to public inspection, 

(4) This sectjon does not apply to the lists of 

registered electors and the new voter lists provided for in 

13-2-115 and 13-38-103, or to lists of the names of 

employees governed by Title 39, chapter 31. 

(5) This section shall not prevent an agency from 

providing a list to persons providing prelicensing or 

continuing educational courses subject to Title 20, chapter 

30, or specifically exempted therefrom as provided in 

20-30-102. 

(6) This section does not apply to the right of access 

either by Montana law enforcement agencies or, by purchase 

or otherwise, of public records dealing with motor vehicle 

registration. 

(7} A person violating the provisions of subsection 

23 (l)(b} is guilty of a misdemeanor." 

24 NEW SECTION. SECTION 7. CONSTRUCTION. NOTHING 

25 CONTAINED IN 30-9-403 MAY BE CONSTRUED TO LIMIT THE 
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AUTHORITY OF THE DEPARTMENT OF LIVESTOCK TO ACCEPT AND FILE 

NOTICES OF SECURITY AGREEMENTS COVERING BRANDED LIVESTOCK. 

ALL LIENS ON ANY LIVESTOCK BEARING A RECORDED BRAND MUST BE 

FILED WITH THE DEPARTMENT OF LIVESTOCK AS PROVIDED FOR IN 

81-8-301. 

NEW SECTION. Section 8. Codification instruction. 

Seetion ~ ~ is SEC~IONS 4 AND 7 ARE incended to be codified 

as an integral part of Title 30, chapter 9, and the 

provisions of Title 30, chapter 9, apply to seeti~" T ~ 

SECTIONS 4 AND 7. 

NEW SECTION. SECTION 9. SEVERABILITY. IF A PART OF 

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM 

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS 

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS 

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM 

THE INVALID APPLICATIONS. 

NEW SECTION. Section 10. Effective dates. (1) 

Sections 1 through ~ 6, AND 7 are effective crtlly 9€P98ER 

JULY 1, 1986. 

{2) Sections ~ ~ ~~D 8 through il ~ 10 are effective 

on n•ssage and appro al. 

-End-
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