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A BILL FOR AN ACT ENTITLED:

“BRN ACT TO ESTABLISH A

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING
AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE
SEARCHABLE BY PRIVATE COMPUTERS; PROVIDING AN INCREASED
PENALTY FOR DEFRAUDING AN AGRICULTURAL CREDITQOR;
APPROPRIATING FUNDS TO ESTABLISH THE SYSTEM; AMENDING
SECTIONS 7-4-2621, 7-4-2631, 30-9-401, 30-9-4013, 30-3-407,
AND 45-6-315, MCA; AND PROVIDING EFFECTIVE DATES AND AN

IMPLEMENTATION SCHEDULE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 7-4-2621, MCA, is amended to read:
"7-4-2621. Search of records. (1) Upon the application

of any persen and upon the payment or tender of the fees

therefor, the county clerk may:

f¥y{a) make searches for conveyances, mortgages, and
all other instruments, papers, or notices recorded or filed
in his office; and

t2¥({b) furnish a certificate thereof, stating the
names of the parties to such instruments, papers, and
notices; the dates thereof; the year, menth, day, hour, and

minute they were recorded or filed:; the extent to which they

Z\\ (Mnnmna Legisiative Courcr

./ /,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0093/01

purport to affect the property to which they relate; and the
book and pages where they are recocded.

(2) The county clerk and recorder shall during regular

office hours allow access to the computer terminal provided

pursuant to [section 71, capable of accessing the secretary

of state's computerized files. The terminal may be used to

check those security interests filed with the secretary of

state as described in _30-9-403(8). Each county clerk and

recorder must have the capability of producing a printcut

constituting a certificate from the secretary of state

pursuant to 30-5-407."

Section 2. Section 7-4-2631, MCA, is amended to read:

"7-4-2631. Fees of county clerk. (1) The county clerks
must charge, EFor the use of their respective counties:

(a) for recording and indexing each certificate of
1oca£ion of a quartz or placer mining claim or millsite
claim, including a certificate that the instrument has been
recorded with seal affixed, $6;

{b) for recording and 1indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed:

(1) for the first mining claim in the affidavit, $3;
and

(i1) for each additional mining claim included in ic,

50 cents;

. INTRODUCED BILL
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(¢} for filing and indexing each writ of attachment,
executicn, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

(d) for filing and indexing each certificate of
fictitious name, $3;

(e) for filing of subdivision and townsite plats, §5
plus:

(i) for each lot up to and including 100, 50 cents;

{ii) for each additional 1lot in excess of 100, 25
cents;

(f) for E£iling certificates of surveys and amendments
thereto, $5 plus 50 cents per tract or lot:;

{g) for a copy of a record or paper:

(i} Efor the first page of any document, 50 cents, and
25 cents for each subsegquent page; and

(ii) for each certification with seal affixed, $1;

(h) for searching an index record of files of the
coffice for each year when required in abstracting or
otherwise, 50 cents;

{i) for administering an oath with certificate and
seal, no charge;

(j) for taking and certifying an acknowledgment, with
seal affixed, for signature to it, no charge;

{k) for documents requiring multiple indexing

{including but not limited to mocrtgages; releases; deeds;
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certificates of location; affidavits of annual labor on
mining c¢laims; assignments of leases; assignments of
mortgages; oil, gas, and mineral leases; releases of oil,
gas, and mineral leases; assignments of overriding
royalties; executions; 1lis pendens; attachments; and all
liens}, 50 cents per entry in excess of the first entry
contained in a single document;

(1) for filing, indexing, or other services praovided
for by 30-9-401 through 30-9-407, the fees prescribed in
those sections;

{m) for recording each stock subgcription and
contract, stock certificate, and articles of incorporation
for water users' associations, $3;

{n) for £iling, recording, or indexing any other
instrument not expressly provided for in this section or
7-4-2632, the same fee provided in this section or 7-4-2632
for a similar service;

(o) for each certified copy of a birth certificate or
a death certificate, §2%;

{(p} For accessing the secretary of state's financing

statement information referred to in 30-9-403(8) by means of

computer and obtaining a printout, $10.

{2) State agencies submitting documents to be put of
record shall pay the fees provided for in this section.

These fees must be paid by a state agency on a monthly

-4-
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basis."”

Section 3. .Section 30-9-401, MCA, is amended to read:

"30-9-401. Place of filing =-- erroneous filing --
removal of collateral. {1) Except for financing statements
filed pursuant to 10-9-409, the proper place to file in
crder to perfect a security interest is as Eollows:

(a) when the collateral is equipment-used-in-£farming
operationsy-~or-—farm--preducta;--or--accourts;-—-—or--generat
intangibies—-—arising—-£frem-—or--retating-to-the-sate-of-farm
preducts-by-e-farmery-or consumer goods, then in the office
of the county clerk and recorder in the county of the
debtor's residence aor if the debtor is not a resident of
this state then in the office of the county clerk and
recorder in the county where the goods are keptz--and--in
addition--when--the—-ecoiiaterat--is—-crops--growing-or—te-be
grawny—in-the—office~of-the—ccunty—cierk-aﬂd—recorder-in-the
councy-where-the-tand-is-tocated;

(b} when the collateral is timber to be cut or is
minerals or the 1like ({including oil and gas) or accounts
subject to 30-%-103(5), or when the financing statement is
filed as a fixture filing (30-9-313) and the collateral is
goods which are or are to become fixtures, then in the
office where a mortgage on the real estate would be filed or
recorded;

{(c) in all other cases, in the office of the secretary
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of state.

(2) A filing which is made in good faith 1in an
improper place or not in all of the places required by this
section is nevertheless effective with regard to any
collateral as to which the Ffiling complied with the
requirements of this chapter and is alsc effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement.

{3) A filing which is made in the proper place in this
state continues effective even though the debtor's residence
or place of business or the locaticn cof the cellateral or
its use, whichever controlled the original filing, 1is
thereafter changed.

(4) The rules stated in 30-9-103 determine whether
filing is necessary in this state.

(%) PFor the purposes of this section, the residence of
an organization is its place of business, if it has one, or
its chief executive office if it has more than one place of
business."

Section 4. Section 30-9-403, MCA, is amended to read:

*30-9-403. What constitutes filing -- duration of
filing -- effect of 1lapsed filing -- duties of filing
officer == computerized farm statement system. {1}

Presentation for filing of a financing statement and tender

~5—
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of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

(2) Except as provided in subsection (6), a filed
financing statement is effective for a period of 5 years
from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insclvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
terminaticn of the insolvency prcceedings and thereafter for
a period of 60 days or untii expiration of the 5-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon
lapse, it 1s considered ko have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

(3) A continuatien statement may be filed by the
secured party within 6 months prior to the expiration of the
S5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. A

continuation statement signed by a perscn other than the
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secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405{2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for % years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) wunless ancther continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

(4) Except as provided in subsection (7), a (filing

officer shall mark each statement with a file number and

-8-
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with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) Shme Except as provided in subsection (8), the

uniform fees for filing, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be the following amounts for:

(a) an original financing or continuation statement in
standard form -- $2;

{b) a termination statement in standard form -- $2;

{c} a financing statement indicating an assignment 1in
standard form -- $2;

{d) a etatement of release of collateral in standard
form ~- $2;

(e} a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form -- $3;

(£} any of the documents in (a) through (e) other than

in standard form -- an additional $2;
{(g) each name mare than one required to be indexed --
$2;
th) a uniform indexing fee of $2 for showing a trade
_9_
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name for any person; and

(i) any of the filing and indexing in subsectiocns (a).,
{b), or (d4) where the collateral is eguipment or rolling
stock of railroads or street railways -- $15.

{6) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement jis filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

(7) When a financing statement covers timber to be cut
or covers minerals or the like (including ¢il and gas) or
accounts subject to 30-9-103(5) or is filed as a fixture
fiiling, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

{B) When a financing or continuation statement covers

_lG_
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farm products or accounts, livestock, general intangibles

arising from or relating to the sale of farm products by a

farmer, crops growing or to be grown, or equipment used in

farming operations, the fee for filing must be established

by the secretary of state in an amount commensurate with the

costs of establishing and operating the computerized access

system described in subsection (9).

{3) Within one working day of receipt of a financing

or _continuation statement described in subsection (8), the

secretary of state shall record the information contained in

the statement on a centralized computer system that he shall

establish. The computer system must allow access to
financing statement information by any  type of

communications which conform to standards used by the state

central computer. The system must have safequards to allow

only access to UCC data and to prevent ailteration, addition,

or deletion of the UCC data. The computer must be accessible

whenever the state computer system is available. A perfected

security interest in the collateral described in subsection

{8) is not created until the financing statement information

is _recorded on the system. A printout of information from

the system is prima facie evidence of the existence or

nonexistence of the filing of a financing statement.”

Section 5. Section 30-%-407, MCA, is amended to read:

"30-9-407, Information from filing officer. (1) LE the
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person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing cfficer a copy thereof, the filing
officer shall wupon request note upon the copy the file
number and date and hour of the filing ¢f the original and
deliver or send the copy to such person.

(2) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on Elle
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. The uniform fee
for such a certificate shall be set pursuant to 30-9-403.
Upon request the filing officer shall furnish a copy of any
filed financing statement or statement of assignment for a
uniform fee of 50 cents per page.

(3) A computer printout from the system described 1in

30-9-403(9) constitutes the certificate of the secretary of

state as to whether there is on file, on the date and hour

stated thereon, such a financing statement covering the

collateral described in 30-9-403(8). The fee for requesting

a _printout from the secretary of state must cover the cost

of the printout. If a printout is made on a requestor's own

computer using telephone dial-up access, ne fees may be

-12-
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charged."
Section 6. Section 45-6-315, MCA, is amended to read:

"45~-6-315. Defrauding creditors. (1) A person commits
the offense of defrauding secured creditors if he destroys,
conceals, encumbers, transfers, removes from the state, or
otherwise deals with property subject toc a security interest
with the purpose to hinder enforcement of that interest.

{2) "Security interest” means an interest in persaonal
property or fixtures as defined in the Uniform Commercial
Code (30-1-201(37)).

(3) A Except as provided in subsection (5), a person

convicted of the offense of defrauding secured creditors
shall be fined neot to exceed $500 or be imprisoned in the
county jail for a term not to exceed 6 months, or both.

{(4) A person who destroys, conceals, encumbers,
transfers, removes Erom the state, or otherwise deals with
property subject to a security interest with the purpose of
depriving the owner of the property or ¢of the proceeds and
value rtherefrom may be prosecuted under 45-6-301.

{5) A person convicted of the offense of defrauding a

gsecured creditor, when the property subject to the security

interest is property described in 30-%-403(8), shall be

imprisoned in the state prison for a term cf 1 year for each

55,000 or part thereof involved and shall be liable for

restitution.”
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NEW SECTIQN. Section 7. Rules for agricultural lien
filing -- duties -- perfection and pricrity rights. (1) The
secretary of state shall adopt rules establishing fees for
filing a financing statement pursuant to 30-9-403(8) and for
the cost of a printout pursuant to 30-9-407. The gecretary
of state may adopt rules concerning the operation of the
central agricultural security interest computer £iling
system, prescribing such matters as format for data and the
type of information to be recorded from the financing
statement.

(2} The secretary of state shall place a terminal,
capable of accessing the central computer's UCC files, in
the office of each county clerk and recorder. The terminal
must be capable of producing a printout constituting a
certificate from the secretary of state pursuant to
30-9-407. The secretary of state shall maintain adequate
errors and omissions liability coverage to protect against
input errors causing loss toc a secured party.

(3) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk
and recorder on July 1, 1986, and which was sufficient on
that date to perfect a security interest in the collateral
described therein retains its perfection and prioerity rights
upon being centrally Eiled.

NEW SECTION. Section 8. Implementation schedule. By

-14-
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January 1, 1986, each county clerk and recorder shall
transmit to the secretary of state a certificated copy of
each financing statement in effect on July 1, 1985, covering
collateral described in 30-9-403(8). After July 1, 1985, the
county clerk and recorder shall transmit to the secretary of
state a certificated copy of each applicable financing or
continuation statement at the time it is filed. Upon input
inte the system described in 30-9-403(9), a financing or
continuation statement transmitted to the secretary of state
by a county clerk and recorder is considered to be centrally
filed but remains in effect in the county of filing. Any
filing relating to collateral described in 30-9-403(8) made
after June 1, 1986, must be made in the office of the
secretary of state.

NEW SECTION, Section 9. Appropriation. There is
appropriated to the office of the Secretary of State,
$250,000 from the general fund, for the biennium ending June
310, 1987, for the purpose of establishing and implementing
the centralized lien filing system required by this act.

NEW SECTION., Section 10. Codification instruction.
Section 7 is intended to be codified as an integral part of
Title 30, chapter 9, and the provisions of Title 30, chapter
9, apply to section 7.

NEW SECTION. Secticn 11. Effective dates. (1)

Sections 1 through 6 are effective July 1, 1986.

-l 5_
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Sections 7 through 11 are effective on passage and

~End~-
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STATE OF MONTANA
REQUEST NO. FNN 141-85

FISCAL NOTE
Form BD-15

In compliance with a written request received  February 16, 19 85 , there is hereby submitted a ,
Fiscal Note for Senate Bill 129 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 129 would establish a centralized filing system for security interests covering agricultural
products; providing for computer data to be searchable by private computers; providing an increased
penalty for defrauding an agricultural creditor; and appropriating funds to establish the system.

ASSUMPTIONS :
1. Survey of county clerk and recorders indicates an estimated 50,000 refilings under Section 7.
2. Survey of county clerk and recorders indicates an estimated 22,000 annual filings.
3. Modifications to existing UCC system on the Department of Administration computer will be sufficient to
meet requirements for computerized access system.
4. Agricultural liens are held by financial institutions, savings and loans, credit unions, implement dealers,
the state, and others. :
FISCAL IMPACT: FY 1986 FY 1987
Special Revenue General Special Revenue General
Fund Fund Fund Fund
Revenue-filing fees $485,000 5 -0- $110,000 $ -0-
Personnel 53,400 29,700
Operating 126,200 79,400
Equipment ' 305,000
Total Cost $484,600 5 Q- $109,100

BUDGET DIRECTOR
Office of Budget and Program Planning

FN9:R/1 Date: /C;g 2/‘ /9@"'
7 SB19



Request No. _ FNN 141-85
Form BD-15 page 2

AFFECT ON COUNTIES:

1.

2.

Centralized agricultural lien filings will reduce expenditures from counties' general fund by
approximately $110,000 statewide. This estimate is based on data supplied by Montana Association of
Clerks and Recorders that processing 1,000 new filings per year requires .50 FIE.

Centralized ag lien filings will reduce revenues to counties' general funds by approximately

$86,000 statewide. This estimate is based on 22,000 original filings and continuations, 4,000
certificates and 15,000 miscellaneous filings at the fees currently set by statute (30-9-403, MCA).
Increased fees for certificates will partially offset this revenue loss.

Adoption will give clerk and recorders equipment that could be used to access other data on the
state's central computer, thereby reducing costs to counties of future access.
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APPRUVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
AND IRRIGATION

STATEMENT QF INTENT
SENATE BILL 129
Senate Agriculture, Livestock

and Irrigation Committee

A statement of intent is required for this bill because
it grants rulemaking authority to the secretary of state to
set fees and prescribe the format for the centralized filing
system. The legislature intends that the fee for filing a
Financing statement under 30-9-403(B) be set at an amount
necessary to cover all the costs of the system, including
the operation of the computer, maintenance of equipment
installed in the counties and errors and omissions coverage
made necessary by implementation of the system. The fee for
a computer printcout set pursuant to 30-9-407 should recover
the cost of the computer time, supplies, and postage. The
fee for filing documents set pursuant to section 7 should
recover all costs of establishing the system, including the
cost o©of installing the computer equipment in the counties
required by section 6. The rules governing the format for
the system should provide for easy access through telephone
interconnect. The data on the system should be essentially
that contained on the financing statement, along with such

other matters as the secretary of state considers necessary.

@ana tegisiative Councd

SECOND READING

3B /279



49th Legislature SB 0129/02
1 SENATE BILL NO. 129
2 INTRODUCED BY BOYLAN, THAYER, HOLLIDAY,
3 B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A
6 CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING
7 ACRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TQ BE
8 SEARCHABLE BY PRIVATE COMPUTERS; PREYiBIN8--AN-INEREASED
9 PENAL®¥—~-FPOR—--DEPRAHBING-——AH--—-AGRICHRPURALB-—--CREB{¥8R7
10 APPROPRIATING---PENDS--PO--ESPABLESH-~THE--S¥5¥EMs AMENDIKG
11 SECTIONS 7-4-2621, 7-4-2631, 30~9-401, 36-9-403, AND
12 30-9-407, AND--45-6-3357 MCA; AND PROVIDING EFFECTIVE DATES
13 AND AN IMPLEMENTATION SCHEDULE."
14
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
16 Section 1, Section 7-4-2621, MCA, is amended to read:
17 "7-4-2621. Search of records. (1) Upon the application
i8 of any person and upon the payment or tender of the fees
19 therefor, the county ¢lerk may:
20 ti¥(a) make searches for conveyances, mortgages, and
21 all other instruments, papers, of notices recorded or filed
22 in his office; and
23 t2+({b) furnish a certificate thereof, stating the
24 names of the parties to such instruments, papers, and
25 notices; the dates thereof; the year, menth, day, hour, and
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minute they were recorded or filed; the extent to which they
purpert to affect the property to which they relate; and the
book and pages where they are recorded.

{2) The county clerk and recorder shall during regular

office hours allow access to the computer terminal provided

pursuant to [section # 6], capable of accessing the

secretary of state's computerized files. The terminal may

be used to check those security interests filed with the

secretary of state as described in 30-9-403(8). Fach county

clerk and recorder must have the capability of producing a

printout constituting a certificate from the secretary of

state pursuant to 30-9-407."

Section 2. Section 7-4-2631, MCA, is amended to read:

"7-4-2631. Fees of county clerk. (1) The ccounty clerks
must charge, for the use of their respective counties:

(a) for recording and indexing each certificate of
location of a guartz or placer mining claim or millsite
claim, including a certificate that the instrwment has been
recorded with seal affixed, $6:

{b) for recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed:

{i) for the first mining claim in the affidavit, $3;
and

{ii) for each additional mining claim included in it,
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50 cents;

(c) for filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, $2;

(d) for filing and indexing each cerctificate of
fictitious name, $3;

(e) Ffor filing of subdivision and townsite plats, $%
plus:

(i) for each lot up to and including 100, 50 cents;

(ii) for each additional 1lot in excess of 100, 25
cents;

(£) for filing certificates of surveys and amendments
thereto, $5 plus 50 cents per tract or lot;

(g) for a copy of a record or paper:

(i) for the first page of any document, 50 cents, and
25 cents for each subsequent page; and

(ii) for each certification with seal affixed, §1;

{h) for searching an index record of files of the
office for each year when required in abstracting or
otherwise, 50 cents;

(i) for administering an oath with certificate and
seal, no charge;

(j) for taking and certifying an acknowledgment, with
seal affixed, for signature to it, no charge;

(k) for documents requiring multiple indexing
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{including but not limited to mortgages; releases: deeds;
certificates «of location; affidavits of annual labor on
mining c¢laims; assignments of leases; assignments of
mortgages; oil, gas, and mineral leases; releases of oil,
gas, and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
liens), 50 cents per entry in excess of the first entry
contained in a single document:;

(1) for filing, indexing, or other services provided
for by 30-9-401 through 30-9-407, the fees prescribed in
those sections;

(m) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
for water users' associlations, §$3;

{n) for filing, recording, or indexing any other
instrument not expressly provided for in this sectlon or
7-4-2632, the same fee provided in this section or 7-4-2632
for a similar service;

(o) for each certified copy of a birth certificate or
a death certificate, §2+;

{p) for accessing the secretary of state's financing

statement information referred to in 30-9-403(8B) by means of

computer and obtaining a printout CERTIFICATE, $10.

(2) State agencies submitting documents to be put of

record shall pay the fees provided for in this section.
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These fees must be paid by a state agency on a monthly
basis."

Section 3. Section 30-9-401, MCA, is amended to read:

"30-9-401. Place of filing -- errcneous filing --
removal o©of collateral. (1) Except for financing statements
filed pursuant to 30-9-409, the proper place to file in
order to perfect a security interest is as follows:

(a) when the collateral is eguipment-ussd—-in—farming
eperationa;-—-ar--farm--products;-—or—--accountsy~-or-—-general
tntangibtes--arising--frem-~-or--retating-to-the-sate-of-farm
produces-by-a-farmery-or consumer goods, then in the office
of the county clerk and recorder in the county of the
debtor's residence or if the debtor is not a resident of
this state then in the office of the county clerk and
recorder in the county where the goods are kepty--and--in
addition——-when--the--ecatiatrarat--is--ereps--gqrewing-er-to-be
grewnr-in~-the-effice-of-khe-ceunty-clierk-and-recerder-in-che
eounty-where-ehe-iand-is-teeated;

{b) when the collateral is timber to be cut or is
minerals or the 1like {including oil and gas) or accounts
subject to 30-9-103(5), or when the financing statement is
filed as a Eixture filing (30-9-313) and the collateral is
goods which are or are to become fixtures, then 1in the
office where a mortgage on the real estate would be Eiled or

recorded;
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(c) 1in all other cases, in the office of the secretary
of state.

(2) A filing which 1is made in good faith in an
improper place or not in all of the places required by this
section is nevertheless effective with regard to any
collateral as to which the £filing complied with the
requirements of this chapter and is alsc effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement.

(3) A filing which is made in the proper place in this
state continues effective even though the debtor's residence
or place of business or the location of the collateral or
its use, whichever controlled the original £iling, is
thereafter changed.

{4) The rules stated in 30-9-103 determine whether
filing is necessary in this state.

(5} For the purposes of this section, the residence of
an organization is its place of business, if it has one, or
its chief executive office 1f it has more than one place of
business."

Section 4. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing —— effect of lapsed filing ~-- duties of filing
officer - computerized farm statement system. (1)
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Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes Eiling under this chapter,

(2) Except as provided in 3ubaecerisn SUBSECTIONS (&)
AND (10), a filed financing statement is effective for a
period of S5 years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of
the b5-year period unless a contlnuation statement is filed
prior ta the lapse. If a security interest perfected by
filing exists at the time insolvency proceedings are
commenced by or against the debtor, the security interest
remains perfected until termination of the insolvency
proceedings and thereafter for a pericd of 60 days or until
expiration of the 5-year period, whichever occurs later.
Upon lapse the security interest becomes unperfected, unless
it is perfected without filing. If the security interest
beccomes unperfected upon lapse, it is considered to have
been unperfected as against a person who became a purchaser
or lien creditor before lapse.

(3} A continuation statement may be filed by the
secured party within 6 months prier to the expiration of the
5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state

that the original statement is still effective. A
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continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including paymént
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless ancther continuaticon
statement is filed prior to such lapse. Succeeding
continuation statements may be Filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 1 year after the lapse. The filing aofficer shall so
arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the Einanding statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall bhe
retained.

(4} Except as provided 1in subsection (7), a filing
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officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement,

(5) ¢¥he Except as provided in subsection (8), the

uniform fees for filing, indexing, and stamping a copy
furnished by the filing party toe show the date and place of
Eiling shall be the following amounts Eor:

{a) an original financing or continuation statement in
standard form -- $2;

(b) a termination statement in standard form -- §2;

{c) a financing statement indicating an assignment in
standard form —-- $2;

{d) a statement of release of collateral in standard
form -- $2;

{(e) a certificate from the filing officer showing that
an effective financing statement is on file, reqguested in
the standard form -- $3;

(€) any of the documents in (a) through (e) cther than
in standard form -- an additional $2;

{g) each name mcore than one required to be indexed --

$2;
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{h) a uniform indexing fee of $2 for showing a trade
name for any person; and

{i} any of the filing and indexing in subsections (a),
{b), or (d) where the collateral 1is equipment or rolling
stock of railrocads or street railways -- $515.

{6) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

{7) When a financing statement covers timber to be cut
or covers minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5) or is filed as a Efixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashlon as if the
financing statement were a mortgage of the real estate

described.

-10~ 58 129
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{8) When a financing or continuation statement covers

farm products or accounts, livestock, general intangibles

arising from or relating to the sale of farm products by a

farmer, Crops growing or to be grown, or equipment used in

farming operations, the fee for filing must be established

by the secretary of state in_an amount commensurate with the

costs of establishing and operating the computerized access

system described in gubsection {9). THE SECRETARY OF STATE

SHALI, DEPOSIT ALL FEES HE COLLECTS IN THE STATE TREASURY AND

THE FEE MONEY IS ALLOCATED TO THE SECRETARY OF STATE TQO_ PAY

THE EXPENSES OF ESTABLISHING AND OQPERATING THE COMPUTERIZED

ACCESS SYSTEM. THE EXPENSES TO BE FAID BY THE SECRETARY OF

STATE SHALL INCLUDE THE COSTS OF MAINTAINING THE TERMINALS

AND PRINTOUT CAPABILITY PROVIDED FOR IN [SECTION 6{(2)}] AND

THE €QSTS DIRECTLY ATTRIBUTABLE TO ANY TECHNOLOGY USED TOQ

LINK THOSE TERMINALS WITH THE COMPUTERIZED ACCESS SYSTEM

DESCRIBED IN SUBSECTION (9).

(9) Within one working day of receipt of a financing

or continuation statement described in subsection (8), the

secretary of state shall record the information contained in

the statement on a centralized computer system that he shall

egtablish. The computer system must allow access  to

financing statement information by  any type  of

communications which conform to standards used by the state

central computer. The system must have safeguards to allow
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only access to UCC data and to prevent alteration, addition,

or_deletion of the UCC data. The computer must be accessibie

whenever the state computer system is available. A perfected

security interest in the collateral described in subsection

{B) is not created until the financing statement information

is recorded on the system. A printout of information from

the system is prima facie evidence of the existence or

nonexistence of the filing of a financing statement. THE

SECRETARY OF STATE SHALL MAINTAIN ADEQUATE ERRORS AND

OMISSIONS LIABILITY COVERAGE TO PROTECT AGAINST INPUT ERRORS

CAUSING LOSS TQ A SECURED PARTY.

(10) WHEN A FINANCING OR CONTINUATION STATEMENT COVERS

PROPERTY DESCRIBED IN SUBSECTION (8), ITS EFFECTIVENESS

LAPSES ON JULY 1, 1986, UNLESS PRIOR TO THAT DATE THERE IS

FILED IN THE OFFICE OF THE SECRETARY OF STATE A CERTIFIED

COPY OF THE STATEMENT ON FILE WITH THE COUNTY CLERK AND ALL

RELATED DOCUMENTS AS PROVIDED IN [SECTION 7]."

Section 5. Section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person filing any financing statement, termination
statement, sStatement of assignment, or statement of release
furnishes the filing officer a copy therecf, the (filing
officer shall upon reguest note upon the copy the file
number and date and hour of the filing of the original and

deliver or send the copy to such person.
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(2) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment therecf and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. The uniform fee
for such a certificate shall be set pursuant to 30-9-403.
Upon request the filing officer shall furnish a copy of any
filed financing statement or statement of assignment for a
uniform fee of 50 cents per page.

{3) A computer printout from the system described in

30-9-403(9) constitutes the certificate of the secretary of

state as to whether there is on file, on the date and hour

stated thereon, such a financing statement covering the

collateral described in 30-%-403(8). The fee for requesting

a printout from the secretaty of state must cover the cost

of the printout. If a printent CERTIFICATE is made on a

requestor's own computer using telephcone dial-up access, no

fees may be charged. IF A CERTIFICATE IS MADE ON A TERMINAL

PROVIDED FOR IN- {SECTION 6(2)], ONLY THE FEE PROVIDED FOR IN

7-4-2631(1)(P) SHALL BE CHARGED."

Sactien-6r~-Seckron--45-6-3157-MEA;-ta-amended-to-reads
145-6-3+5r—~Befrauding-creditorss--t1y-A-peraen-commics

the-offense-of-defrauding-secared-eredicora-if-he——destroyas
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cénceatsy-—eacumbera;——tranafers;-remsves-from-the-stater—or
otherwise-deata-with-property-subisct-ta-a-security—intrareatr
with-the-purpese-ro-hinder-enforcement-of-that-interests

£2y--8Securtty-interesti-means-an-tnteredt—tn-—peraonat
property--or-—-fixturea--as-defined-rn-the-tniform-Commeretnt
Code-{38-1-20¢37 3+~

t3¥--A Except-aa-provided-in-subasection-t5y7--a persan

conviekad--of--the-—-offense—-of-defranding secured-creditors
shell-be-fined-not-to-exceed-5586-or-be—-—-tmprisoned--in--the
county-jati-for-a-term-not-to-excesd-6-monthar-or-boths
f4y--A——-persen-—-who--destroys;--coneceats;--encumbers;
transfera;-removes-from-the-stater-sr-otharwise--deats--with
proeperty--sabject—to-a-seecurity-intermat-with-the-purpose-of
depriving-the-ewner-af-the-property-or-of-the --proceeda--and
vatue-therefrom-may-be-prosecuted-under-45-6-361+

+5}-~Ak--peraen-convicted-of-tha-offanse-ef-defranding-a

seenred-cradiror;-when-the-property-subject-to—the-—sascurity

interest--is—-property--described--in--39-9-403¢{8yy-ashalti-be

imprisoned-in-the-arate-prisen-for-a-termof-i-yaar-far-acach

§578668-or-part-thereef-involived——and-—shati--be--linble--far

reaeibutions

NEW SECTION. Section 6. Rules for agricultural lien
filing -- duties -- perfection and priority rights. (1) The
secretary of state shall adopt rules establishing fees for

riling a financing statement pursuant to 30-9-403(8) and for

~14- 53 129
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the cost of a printout pursuant to 30-%-407. The secretary
of state may adopt rules concerning the operation cof the
central agricultural security interest computer filing
system, prescribing such matters as formar for data and the
type of information to be recorded from the financing
statement.

{2) The secretary of state shall place a terminal,
capable of accessing the central ccmputer’s UCC files, in
the office of each county clerk and recorder. The terminal
must be capable of producing a printout constituting a
certificate from the secretary of state pursuant to
30-9-407. The-secretary-af--state--shati--maintatn--adequate
errars——and--—cmisatons-tiabilicy-coverage-to-precect-against
input-errors-causing-toss-to-a-seenred-partyy THE SECRETARY

OF STATE SHALL PROVIDE FOR THE INSTALLATION OF THE

TECHNOLOGY AND ANY EQUIPMENT REQUIRED TO LINK THE TERMINALS

IN THE OFFICES OF EACH COUNTY CLERK AND RECORDER WITH THE

COMPUTERIZED ACCESS SYSTEM PROVIDED FOR IN 30-9-403(9).

{3) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk

and recorder en--dutry--%7--1586 PRIOR TQ JULY 1, 1%85, and

which was sufficient on that date to pezfect a security
interest in the c¢oilateral described therein retains its
perfection and priority rights upon being centrally filed AS

PROVIDED IN [SECTION 7].

-15- 8B 129

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

SB 0128702

NEW-SE€FEONT—-Seckion-8:~~Impliementation-acheduter---By
January--iy--19865-~each~—emunty--cterk~-and--recorder-shatt
transmit-to-the-secretary-of-state-a--ceccificated--copy--of
each~firancing-statement-rn-effece-on-Juty-+7-15857-cavering
mottacsrali-described-tn-36-9-483+8yv-Afeer-Futy-17-19857 -khe
county-cteek-and-recorder—-shati-tranramre-to-the-sscretary-of
state--a~--carrificated--copy-ef-each-appiicablia-financing-or
sanbinnapiepn-scatement-at-the-rime-tt-ia-£friad---Upan-—tnput
tnte--tha-—-—system-—dessribed--+n-38-9-483¢3¥;-a-Eitnancing-or
centinuation—atatement-tranamitted-to-the-secretary-of-acatre
by-a-eonnty-cterk-and-reeerder-+s-constdered-to-be-ceneratty
fited-but-remains-in-effamt-in-bhe--counecy--sf-—£ittngv--Any
filing --retating-te-collinterat-deseribed-in-30-9-403¢8)y-made
after-Iune-1;-15867-muat—-be-—made-~in--+he--offitee-~-of-—the
secretary-of-astares

NEW-SEEPION:--Section-3---Appropriations———-- Phere-~—i3
approprrated-to--the--office--af--the--Secrevary--ef--Seatesr
§25870808-from-the-general-fund,-far-rhe-biennium-ending-dune
387--19877~~for~the-purpsae-af-eastebitanrng-and-imptementing
the-centrattred-tian-friing-aystem—required-by-this-aces

NEW SECTION. SECTION 7. IMPLEMINTATION SCHEDULE -

REFPILING OF EXISTING FINANCING STATEMENTS. (1) A FINANCIKNG

OR CONTINUATION STATEMENT COVERING PROPERTY DESCRIBED 1IN

10-9-403(8) FILED AFTER JUNE 30, 1985, MUST BE FILED IN_THE

CEFFICE OF THE SECRETARY OF STATE.
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(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS

PROPERTY DESCRIBED IN 30-9-403({8} AND IS FILED AND OF RECORD

WITH A COUNTY CLERK AND RECORDER LAPSES AS PROVIDED IN

30-9-403(10).
{3) THE REFILING OF A FINANCING OR CONTINUATION

STATEMENT IN THE OFFICE OF THE SECRETARY OF STATE THAT

COVERS PROPERTY DESCRIBED IN 30-09-403(8) IS ACCOMPLISHED BY:

(A) PRESENTING A CERTIFTED COPY OF THE STATEMENT AS

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER

TOGETHER WITH CERTIFIED COPIES OF ALL RELATED DOCUMENTS,

INCLUDING ALL CONTINUANCES, RELEASES, ASSIGNMENTS, OR

AMENDMENTS ;

(B) FILING WITH THE COUNTY CLERK AND RECORDER A NOTICE

THAT THE STATEMENT AND RELATED DOCUMENTS HAVE BEEN FTILED IN

THE OFFICE QOF THE SECRETARY OF STATE; AND

(C) TENDERING THE FILING FEE.

{4) THE SECRETARY OF STATE SHALL BY ADMINISTRATIVE

RUOLE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS

REQUIRED BY THIS SECTION. THE FEES MUST BE COMMENSURATE WITH

THE COSTS OF PROCESSING THE DOCUMENTS AND ESTABLISHING THE

COMPUTERIZED ACCESS SYSTEM DESCRIBED IN  39-9-403(9). THE

SECRETARY OF STATE SHALL DEPOSIT ALL FEES HE COLLECTS IN THE

STATE TREASURY AND THE FEE MONEY IS ALLOCATED TO THE

SECRETARY OF STATE TO BAY THE EXPENSES OF ESTABLISHING AND

OPERATING THE COMPUTERIZED ACCESS SYSTEM. THE COSTS OF
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ESTABLISHING THE COMPUTERIZED ACCESS SYSTEM SHALL INCLUDE

THE COSTS OF ACQUISITION AND INSTALLATION O THE TERMINALS,

PRINTOUT CAPABILITY, AND RELATED TECHNOLOGY DESCRIBED 1IN

{SECTION 6(2)].

NEW SECTION. Section 8. Codification

instruction.
Section 7 6§ is intended to be codified as an integral part
of Title 30, chapter 9, and the provisions of Title 30,
chapter 9, apply to section 7 6.

NEW SECTION., 5Section 9. Effective dates. (1) Sections
1 through 6 are effective Futy OCTOBER 1, 19B6.

{2) Sections 7 through 3t 9 are effective on passage
and approval.

~End-
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STATEMENT OF INTENT
SENATE BILL 129
Senate Agriculture, Livestack

and Irrigation Committee

A statement of intent is required for this bill because
it grants rulemaking authority to the secretary of state to
set fees and prescribe the format for the centralized filing
system. The legislature intends that the fee for filing a
financing statement under 30-9-403(B) be set at an amount
necegssary to cover all Ehe coats of the system, including
the operation of the computer, maintenance of equipment
installed in the counties and errors and omissions coverage
made necessary by implementation of the system. The fee for
a computer printout set pursuant to 30-9-407 should recover
the cost of the computer time, supplies, and postage. The
fee for filing documents set pursuant to section 7 should
recover all costs of establishing the system, including the
cost of installing the computer equipment in the counties
required by section 6. The rules governing the format for
the system should provide for easy access through telephone
interconnect. The data on the system should be essentially
that contained on the financing statement, ailong with such

other matters as the secretary of state considers necessary.

@na Legisiative Councd
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SENATE BILL NO. 129
INTRODUCED BY BOYLAN, THAYER, HOLLIDAY,

B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A
CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING
AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE

SEARCHABLE BY PRIVATE COMPUTERS; PROVIDINS--AN-INCREASED

PENALT?¥—--POR---DEPRAYDEING——~AN----AGRIEULTURADL----€REDI¥OR

APPROPREATEING-—-PUNBS-—-FO--ESTABRISH--FHE--5¥SPEM> AMENDING

SECTIONS 7-4-2621, 7-4-2631, 30-9-401, 30-9-403, AND

30-9-407, AND--45-6-3357 MCA; AND PROVIDING EFFECTIVE DATES

AND AN IMPLEMENTATION SCHEDULE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2621, MCA, is amended to read:
"7-4-2621. Search of records. (1) Upon the application

of any person and upon the payment or tender of the fees

therefor, the county clerk may:

t¥}(a) make searches for conveyances, mortgages, and
all other instruments, papers, or notices recorded or filed
in his office; and

¢24(b) furnish a certificate thereof, stating the
names of the parties to such instruments, papers, and

notices; the dates thereof; the year, month, day, hour, and
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minute they were recorded or filed; the extent to which they
purpart -to affect the property to which they relate; and the
book and pages where they are recorded.

sz. The county clerk and recorder shall during regular

office hours allow access to the computer terminal provided

pursuant to [section % 6], capable of accessing the

secretary of state's computerized files. The terminal may

be used to check those security interests filed with the

secretary of state as described in 30-9-403(8). Each county

clerk and recorder must have the capability of producing a

printout constituting a certificate from the secretary of

state pursuant to 30-9-407."

Section 2. Section 7-4-2631, MCA, is amended.tc read:
"7-4-2631. Fees of county clerk. (1) The county clerks
must charge, for the use of their respective counties:

fa) for recording and indexing each certificate of

.location of a quartz or placer mining claim or millsite

claim, including a certificate that the instrument has been
recorded with seal affixed, $6;

{b) for recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed:

{i) for the first mining claiﬁ in the affidavit, §3;
and

(ii} for each additional mining claim included in it,
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50 cents;

(¢) for filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed an@ indexed, $2;

(d) for £filing and 1indexing each certificate of
fictitious name, $3:

{e) for filing of subdivision and townsite plats, §5
plus:

(i) for each lot up to and including 100, 50 cents;

{(ii) for each additional lot in excess of 100, 25
cents;

(E} for filing certificates of surveys and amendments
thereto, $5 plus 50 cents per tract or lot;

(g} for a copy of a record or paper:

(i} for the first page of any document, 50 cents, and
25 cents for each subsequent page; and

(ii) for each certification with seal affixed, $1;

{h) for searching an index record of files of the
office for each vyear when required 1in abstracting or
otherwise, 50 cents;

{1) for administering an oath with certificate and
seal, no charge;

{(j} for taking and certifying an acknowledgment, with

seal affixed, for signature to it,_no charge;  __ -

(k) for  documents requiring multiple indexing
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(including but not limited to mortgages; releases; deeds;
certificates of location; affidavits of annual labor on
mining claims; assignments of leases; assignments of
mortgages; ©il, gas, and mineral leases; releases of oil,
gas, and mineral leases; assignments of overriding
royalties; executions; lis pendens; attachments; and all
liens), 50 cents per entry in excess of the £first entry
contained in & singie document;

{ly for Eiling, indexing, or other services provided
for by 30-9-401 through 30-9-407, the fees prescribed 1in
those sections;

(m) for recording each stock subscription and
contract, stock certificate, and articles of incorporation
for water users' assoclations, $3;

(n) for filing, recording, or indexing any other
instrument not expressly provided for in this section or
7-4-2632, the same fee provided in this secticn or 7-4-2632
for a similar service;

(0} for each certified copy of a birth certificate or
a death certificate, $2+;

ip}) for accessing the secretary of state's financing

statement information referred to in 30-9-403(8) by means of

computer and obtaining a printeut CERTIFICATE, $10.

{2) State agencies submitting documents to be put of

record shall pay the fees provided for in this section.
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These fees must be paid by a state agency on a monthly
basis."

Section 3. Section 36-9-401, MCA, is amended to read:

“30-5-401. Place of Eiling -- erronecus filing --
removal of collateral., (1) Except for financing statements
filed pursuant to 30-9-409, the proper place teo file in
order to perfect a security interest is as follows:

(a) when the collateral is equipment-nsed-in-farming
operab&ons7-—or——£arm—-preduct97——cr--nccount37——cr-~generﬁi
intangibles--arising--from——or--retating—to-the-sate-cf-farm
products-by-a-farmer;-or consumer goods, then in the office
of the county clerk and reccrder in the county of the
debtor's residence or if the debtor is not a resident of

this state then in the office of the county clerk and

. recorder in the county where the goods are kepty--and-—in

addieion--when--the--cottateral--is--creps--growing-or-to-be
grewny—in-the-office-of-the-county-cierk-and-recorder-in-the
county-where-the-land-ta-loecated;

{b) when the collateral is timber _to be cut or 1is
minerals or the 1like (including eil and gas) or accounts
subject to 30-9-103(5), or when the financing statement is
filed as a fixture filing (30-9-313) and the collateral is
goods which are or are to become fixtures, then in the
office where a mortgage on the real estate would be filed or

recorded;
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(c} 1in all cther cases, in the office of the secretary
of state. -

(2) A filing which is made in good faith in an
improper place or not in all of the places required by this
sectiocn is nevertheless effective with regard to any
collateral as to which the filing complied with the
requirements of this chapter and is also effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement.

{3) A filing which is made in the proper place in this
state continues effective even though the debtor's residence
or place of business or the location of the collateral or
its wuse, whichever controlled the original filing, is
thereafter changed.

(4) The rules stated in 30-9-103 determine whether
filing is necessary in this state.

(5) For the purposes of this section, the residence of
an organization is its place of business, if it has one, or
its chief executive office if it has more than one place of
business."

Section 4. Secticon 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing -- effect of lapsed filing -- duties of filing
officer & -- computerized farm statement system. (1)
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Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing cfficer constitutes filing under this chapter.

(2} Except as provided in subsection SUBSECTIONS (6)
AND (10}, a filed financing statement is effective for a
period of 5 years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of
the b5-year period unless a continuation statement is filed
prior to the lapse. If a security interest perfected by
filing exists at the time insoclvency proceedings are
commenced by or against the debtor, the security interest
remains perfected until termination of the insoclvency
proceedings and thereafter for a period of 60 days or until
expiration of the 5-year period, whichever occurs later.
Upon lapse the security interest becomes unperfected, unless
it is perfected without Eiling. If the security interest
becomes unperfected upon lapse, it is considered to have
been unperfected as against a person who became a purchaser
or lien creditor before lapse.

{3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
S-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state

chat the original statement is still effective. A
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continuation statement signed by a perscn other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and'complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after vthe last date to which the
filing was effective, wheresupon it lapses in the same manner
as provided in subsection (2} unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement, Unless
a statute on disposition of public records provides
otherwise, the filing ¢fficer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases
after 1 vyear after the lapse. The filing officer shall so
arrange matters by physical annexaticn of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of.a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

{4} Except as provided in subsection (7), a filing
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officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof

for public inspection. In additicn, the filing officer shall

index the statements according to the name of the debtor and

shall note in the index the file number and the address of
the debtor given in the statement.

(5) ¥Phe Except as provided in subsection (8), the

uniform fees for filing, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be the following amounts for:

{(a)- an original financing or continuation statement in
standard form -- $2;

{b) a termination statement in standard form -- $2:

{c) a €financing statement indicating an assignment in
standard form -- $2;

{d) a statement of release of collateral in standard
form -- $2;

fe) a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form -- $3;

(£} any of the documents in {a) through (e) cother than
in standard form -- an additional $2;

{g) each name more than one required to be indexed -~

$2;
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(h) a uniform indexing fee of §$2 for showing a trade
name for any person; and

(i) any of the f£iling and indexing in subsections (a},
(b), or (d) where the collateral is equipment or rolling
stock of railrovads or street railways -- $15.

(6) If the debtor is a transmitting utility and a
filed financing statement s0 states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402{6) remains
effective as a fixture filing until the mortgage is released
or sgatisfied of record or its effectiveness otherwise
terminates as to the real estate.

{(7) When a financing statement covers timber to be éut
or covers minerals or the like (including oil and gas) or
accounts subject ro 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent  that the law of this state provides for indexing of
mortgages under the name of the mortgaéee. under the name cf
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same tashion as if the
financing statement were a mortgage of the real estare

described.
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(8) #When a financing or continuation statement covers

farm products or accounts, livestock, <general intangibles

arising from or relating to the sale of farm products by a

farmer, crops growing or to be grown, or equipment used in

farming operations, the fee for filing must be established

by the secretary of state in an amount commensurate with the

costs of establishing and cperating the computerized access

system described in subsection (9). THE SECRETARY OF STATE

SHALL DEPOSIT ALL FEES HE COLLECTS IN THE STATE TREASURY AND

THE FEE MONEY IS ALLOCATED TO THE SECRETARY OF STATE TO PAY

THE EXPENSES OF ESTABLISHING AND OPERATING THE COMPUTERIZED

ACCESS SYSTEM. THE EXPENSES TO BE PAID BY THE SECRETARY OF

STATE SHALL INCLUDE THE COSTS OF MAINTAINING THE TERMINALS

AND PRINTOQUT CAPABILITY PROVIDED FOR IN [SECTION 6(2)] AND

THE CO08TS DIRECTLY ATTRIBUTABLE TO ANY TECHNOLOGY USED TO

LINK THOSE TERMINALS WITH THE COMPUTERIZED ACCESS SYSTEM

DESCRIBED IN_SUBSECTION (2).

{(9) Within one working day of receipt of a financing

or continuation statement described in subsection (8), the

secretary of state shall record the information contained in

the statement on a centralized computer system that he shall

establish. The computer system must allow access to

financing statement information by any type of

communications which conform to standards used by the state

central computer. The system must have safequards to allow
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only access to UCC data and to prevent aiteration, addition,

or deletion of the UCC data, The computsr must be accessible

whenever the state computer system is available. A perfected

security interest in the ccollateral described in subsection

(8} is not created until the financing scatement information

is recorded on the system. A printout <cf information from

the system is prima facie eavidence of the existence or

nonexistence of-the filing of a financing statement. THE

SECRETARY OF STATE SHALL MAINTAIN ADEQUATE ERRORS AND

bM[SSIONS LIABILITY COVERAGE TO PROTECT AGAINST INPUT ERRORS

CAUSING LOSS TO A SECURED PARTY.

{10) WHEN A FINANCING OR CONTINUATION STATEMENT COVERS

PROPERTY DESCRIBED 1IN SUBSECTION (8). ITS EFFECTIVENESS

LAPSES ON JULY 1, 1986, UNLESS PRIOR TOQO THAT DATE THERE IS

FILED IN THE QFFICE OF THE SECRETARY OF STATE A CERTIFIED

COPY OF THE STATEMENT ON FILE WITH THE COUNTY CLERK AND ALL

~ RELATED DOCUMENTS AS PROVIDED IN {SECTION 7]."

Section S. Section 30-9-407, MCA, :s amended to read:

" %30-9-407. Information from £iling ocfficer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or scatement of release
furnishes the filing cfficer a cépy thereof, the filing
officer shall wupon request note upon the copy the file

number and date and hour of the filing of the original and

deliver or send the copy to such person.

~-12- 5B 129



0 wm -~ o "

10
11
12
13
14
15
16
17
18
.19
20
21
22
23
24

25

SB 0129/02

{2) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
Einancing'statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each sucﬁ statement and the name
and address of each secured party thersin. The ﬁniform fee
for such a certificate shall be set pursuant to 30-9-403,
Upon request the filing officer shall furnish a copy of any
£iled financing statement aé statement of assignment for a
uniform fee of 50 cents per page.

{3) A computer printout from the system described in

30-9-403(9) constitutes the certificate of the secretary of

state as to whether there is on file, on the date and hour

stated thereon, such a financing statement covering the

collateral described in 30-9-403(8). The fee for requesting

a printout from the secretary of state must cover the cost

of the printout. If a printout CERTIFICATE is made on a

requestor's own computer using telephone dial-up access, ne

fees may be charged. IF A CERTIFICATE IS MADE ON A TERMINAL

PROVIDED POR IN [SECTION 6(2}}, ONLY THE FEE PROVIDED FOR _IN

7-4-2631(1)(P) SHALL BE CHARGED."

Secticn—67~—5eetian—~45;6—3&5T-MEAT-is—amended—tc—feadt
“&5—6—Bi57~-Beffauding—créditors:——f{f—h—persapvccmm&es

the—eéfense—af—defraudiné’secured*crediters—if—he——desttey37
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coneeals;--encumbersy-—-transfers;-removes-from-the-state;-or
otherwise-deats-with-preperty-subject-to-a-security-interesse
with-the-purpose-to-hinder-enforcement-af-that-interests

t2§--LSeeuritby-interesel-means-an-intarese-in--persanat
property--or--firbures-—-as-defined-in-rthe-Uniform-Commercial
€ode-+30-1-283 43739~

+3%—-A Except-as-provided-in-subsection—{5i7-——-a persen

convicted--of--the--cffense--of-defranding-secured-creditors
shati-be-£fined-not-to-exceed-5580-or-be--tmprisoned--in--the
county—jai}—Eor*a«term~net“te*exeeed~6vmonth97—or~both=.
{4)~-A---person-—--who--destroys;~—-conceais;——ancumbers;
transfersy-removes-from-the-statej-or-otherwise--deais--with
property--subject-to-a-security-interest-with-the-purpose-st
depriving-the-owner-of-the-property-or-of-the--proceeds--and
vatue-therefrom-may-be-prosecuted-under—-45-6-381+

t53--A--person-convicted-of-the-offense-of-defranding-a

secured-creditory-when-the-property—subject-to-the--securiey

itntereset——-is--property-—described--in--36-9-383{+847-shati-be

imprisened-in-the-atate-prison-for-a-term-of-i-year-for-each

$57808-or-part-thereaf-invoived-—and--shati--be~~-ttabte--for

rescituetonyt

NEW SECTION. Section 6. Rules for agricultural lien
filing -~ duties -- perfection and priority rignhts. {1} The
secretary of state shall adopt rules establishing fees Eor

filing a financing statement pursuant to 30-9-403(8) and for

~ild~ SB 129
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the cost of a printout pursuant to 30-9-407. The secretary
of state may adopt rules concerning the operation of the
centrai agricultural security interest computer filing
system, presdribing such matters as format for data and the
type of information to be recorded from the fimancing
statement.

(2) The secretary of state shall place a terminal,
capable of accessing the central computer's UCC files, in
the office of each county clerk and recorder. The terminal
must be capable of producing a printout constituting a
certificate from the secretary of state pursuant to
30-9-407. The-sesretary-of--state--shati--matntain--adegquate
errers--and--smissions-tiabittty-coverage-to-protect-against
inpue-errors—-eaunsing-10ss—to-a-secured-partyr THE SECRETARY

or STATE SHALI, PROVIDE FOR THE TINSTALLATION OF THE

TECHNOLOGY AND ANY EQUIPMENT REQUIRED TO LINK THE TERMINALS

IN THE OFFICES OF EACHE COUNTY CLERK AND RECORDER WITH THE

COMPUTERIZED ACCESS SYSTEM PROVIDED FOR IN 30-9-403(9).

(3) A financing statement covering the collateral
described in 30-93-403(8) which was filed with a county clerk

and recorder en--Juiy--17--1966 PRICR TO JULY 1, 1985, and

which was sufficient on that date to perfect a security
intereat in the collateral described therein retains its
perfection and priority rights upen beéing centrally filed AS

PROVIDED IN {SECTION 7].
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NEW-SEETION---Sectton-8---impiementation-scheduter-—-By
danuary--t7--19B67--each--county--cterk--and--recorder-shati
cransmit-to-the-secretary-cf-stace-a-—-certificated--copy--of
eaeh-éinancéng-statement—in—eEEect—on—&uiy—i;—}9857:cavering
eatiaterat-dessribed-in-360-9-403¢8y--After-July-1;-33857-¢he
eounty-ctark-and-recorder-ahati-transmit-to-tha-secrerary-af
state——-a——-carrifieated--copy-of-each-appticabie—financing-or
eantinnation-starement-ae—the-time-it-is-fried:——-Bpon--taput
tnto--the--syscem—-described—-in-39-9-40319y7-a-£financing-or
continuatien—-statement-transmiteed-to-che-seeretary-of-state
by-a-ceunty-clerk-and-recarder-in-conaidered-to-be-centratiy
fited-but-remaina-in-effeck-in-the--couney--ef-—-£itingr~-Any
fiting--relating-to-cotiateral-describad-in-30-9-463+81-made
after—dune-15;-19867 -must-—-he--made—-in—-the-~office-—-of~~the
secretary-of-states

NEW-SECPIONT-~Section—-8c-—-Appropriatiosns———-- Fhare--—is
appropriated-to--the--office——of—-tha--Seeretary--of--Staces
sesereee-from—the;genefai-Eand7—for—the—biennium-ending—aune
387 --198F7-~-for-the-purpose-af-establishing-and-impitementing
the-caneralized-tien-filing-asyseem-cequired-by-this-aces

NEW SECTIQON, SECTION 7. IMPLEMENTATION SCHEDULE -=

REFILING OF EXISTING FINANCING STATEMENTS. (1) A FINANCING

OR CONTINUATION STATEMENT COVERING PROPERTY DESCRIBED IN

30-9-403(8) FILED AFTER JUNE 30, 1985, MUST BE FILED IN THE

OFFICE OF THE SECRETARY OF STATE,

-16- S8 129



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0129/02

(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS

PROPERTY DESCRIBED IN 30-9-403{8) AND IS FILED AND OF RECORD

WITH A COUNTY CLERK AND RECORDER LAPSES AS PROVIDED IN

30-9-403(14¢).
(3) THE REFILING OF A FINANCING OR CONTINUATION

STATEMENT IN THE OFFICE OF THE SECRETARY OF STATE THAT

COVERS FROPERTY DESCRIBED IN 30-9-403(8) IS ACCOMPLISHED BY:

{A) PRESENTING A CERTIFIED COPY OF THE STATEMENT AS

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER

TOGETHER WITH CERTIFIED COPIES OF ALL RELATED DOCUMENTS,

INCLUDING ALL CONTINUANCES, RELEASES, ASSIGNMENTS, OR

AMENDMENTS ;
{B) FILING WITH THE COUNTY CLERK AND RECORDER A NOTICE

THAT THE STATEMENT AND RELATED DOCUMENTS HAVE BEEN FILED IN

THE OFFICE OF THE SECRETARY OF STATE; AND

{C) TENDERING THE FILING FEE.

{(4) THE SECRETARY OF STATE SHALL BY ADMINISTRATIVE

RULE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS

REQUIRED BY THIS SECTION. THE FEES MUST BE COMMENSURATE WITH

THE COSTS OF PROCESSING THE DQCUMENTS AND ESTABLISHING THE

COMPUTERIZED ACCESS SYSTEM DESCRIBED 1IN 39-9-403(9). THE

SECRETARY OF STATE SHALL DEPOSIT ALL FEE5 HE COLLECTS IN THE

STATE TREASURY AND THE FEE MONEY IS ALLQCATED TO THE

SECRETARY OF STATE TQO PAY THE EXPENSES OF ESTABLISHING AND

OPERATING THE COMPUTERIZED ACCESS SYSTEM. THEE COSTS OQF
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ESTABLISHING THE COMPUTERIZED ACCESS SYSTEM SHALL INCLUDE

THE COSTS OF ACQUISITION AND INSTALLATION OF THE TERMINALS,

PRINTCUT CAPABILITY, AND RELATED TECHNOLOGY DESCRIBED IN

[SECTION 6(2)1.

NEW SECTION. Section 8, Codifjication

instruction.
Section # 6 is intended to be codified as an integral part
of Title 30, chapter 9, and the provisions 5f Title 30,
chapter 9, apply to section # 6.

NEW SECTION. Section 9. Effective dates. (1) Sections
1 through 6 are effective Jely OCTOBER 1, 1986.

{2) Sections 7 through ¥ 9 are effective on passage
and approval.

-End-
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We, your committee on.. BHSINE,SS AND LABOR

...........................................................................
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third reading copy (_____blue )
color

CENTRALIZED FILING SYSTEM FOR SECURITY INTERESTS COVERING
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SENATE 129
Respectfully report as foliows: That . ; ... Bill No..........cc......

BE AMENDED AS FOLLOWS: - STATEMENT OF INTENT

l. Line 23
Following: "statement"
Strike: remainder of line 23 and line 24 through "necessary"
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4090930L.CW ’ AMENDMENTS TO SB 129

HOUSE  COMMITTEE OF THE WHOLE AMENDMENT AMENDMENTS T

4-9-85 April 9 1083

. DATE
PAGE 1 OF 2. -
9:30 )

TWME

MR, CHAIIMAN: | MOVE TO AMEND SENATE BILL No._ 129441 : (4) This section does not apply to the liats of
: registered electors and the new voter lists provided for in

third dog copy ( P1U8 ) o o 13«2=115 and 1%-38=103, or to Iists of the names of
i employees governed by Title 39, chapter 31.

{5) This section shall not prevent an agency from
providing a 1list to persons providing prelicensing or
continuing educational courses subject to Title 20, chaptar
30, or specifically exémpted therefrom as provided in
20-30-1902.

1. Title, line 11, " {6) This section does not apply to the right of acceas
Pollowing: “SECTIONS" aither by Montana law enforcement agencles or, by
Insexrt: “2-6-109," purchase or otherwise, of public records dealing with

i motor vehicle registration.
2. Page 12, line 18. (7} A person violating the provisions of subsection
Following: 1line 17 (1) (b} is guilty of a misdemeanor.™ "
Insert: *“(11) Financing statement information in the
computer system constitutes public writings within the Renumber: subsequent sections.

meaning of 2-6-101, but the information may not be used to

compile mailing lists.® 4. Page 18, line 11.

Following: "7*

3. Page 18, following line 4, Insert: ':-'
Insert: 'SQ::tiou 8., Section 2~6~109, MCA, is amended to R Strike: thfm.‘gh-
 reads ) Fouowingi 9 .

“2-6-109. Prohibition on distribution or sale of Insert: . and 10

mailing 1ists -~ penalty. (1) Except as provided in
subgections (3), (4), (5), and (6), in order to protect
the privacy of those who deal with state and local
government:
{a) no agency may distribute or sell for use as a
mailing list any list of persons without first securing the
permission of those on the list; and
{b) no list of persona prepared by the agency may be
used as a wmailing list except by the agency or
another agency without first securing the permission of
those on the list,
(2) As wused in this section, “agency” means any
board, bureau, commission, departmsnt, daivision,
authority, or officer of the state or a local govarnment, :
(3) ‘*his Except as provided in 30~9-403, this section
does not prevent an InﬂIvﬁuaI from compiling a malling A
1ist by examination of original documents or applications ®
which are otherwise open to public inspection.

antey f’ f

BRISGE . CON TINUED

- Rep. Schye
Rep, Schye
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DATE
DATE

| T e ——
) TE
MR CHAIRMAN:IMOVETOAMEND _____Sepate Bi1l No._129
No._129
____mzLWMwl__ﬂtc‘Ehs.“lnlﬂnm:

MR. CHAIRMAN: | MOVE TO AMEND. ‘SENATE BILL

THIRD copy | blue |, .. (o
Caolor

1. Page 18, following line 4. ’ 1. Page 18, line 1lo0.
Insert: "NEW SECTION, Section B. Construction., Nothing Pollowing: “duiy"
contained Tn 30-9-4G3 may be construed to limit the Strike: "OCTOBER"
authority of the department of livestock to accept and file Insert; “July”
notices of security agreements covering branded livestock.

All liens on any livestock bearing a recorded brand must be

fil;d u.}th'the department of livestock as provided for in

81-6-301.

Renumber: pubsequent sectiona

2. Page 18, line 6.
Strike: “Section*
Insert: “Sections®
Following: “é"
gtrike: “"is¥
Inwert; “and 8 are"

i
3. Page 18, line 8. .
Pollowing: "to"
Strike: “ssction®
Insert: “sections”
Following: "&"
Insert: "and 3"

4. Page 18, line 10,

rFollowing: "6"
Ingert: “"and 8"

in
)

REJECT

® Good

REJECT
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DATE April. s wha...

PAGE 1 OF 3.
® -

MR, CHAWRMAN: | MOVE TO AMEND _ SENATE BILL No._129

third ding cogy { _DLUB ) aa fou
Color
8, Title, line 11,

1. Statement of Intent, line 12, Strike: "7-4-2621, 7~4-2631,"

Strike: “maintenance of equipment installed in the

counties™ 9. Page 1, line 16 through page 5, line 2.
Strike: sections 1 and 2 in their entirety

2, Statement of Intent, line 15, Renumber: subsequent sections

Strike: "should"”

Insert: “shall" 10. Page 11, line 12,
Following: "“SYSTEM."

g; 1Etateeget of Intent, line 17, Strike: remainder of line 12 through line 17

rikes

Insert: 5" 11. Page 11, line 22,

Strike; “should” Following: “establish®

Inserts “shall® - Ingert: "and he shall mail a certified copy of the
financing or continuation statement, with the filing fee :

4. Statement of Intent, line 18. provided in subsection (5), to the clerk and recorder of the

Following: “system® : debtox's county"

Strikes remainder of line 18 through "6" on line 20.

. 12, Page 12, line 17,
5. Statement of Intent, line 21, . Strika: "7
Strike: “should* Insert: "35*

Insert: “shall®:
13. Page 13, line 20.

6. Statement of Intent, line 22. ' Pollowing: "charged."”
Strike: “"shoulad* Strike: remainder of line 20 through line 22.

Insert: “shall*
14. Paga 15, line 7.

7. Statement of Intent, lins 24. Following: line &

Following: “necessary” : Strike: subsection {2} in its entirety

Insert: ", including the names and addresses of the debtor, renumber: subsequent subsaction

the gsecured party, any assignee and a description of tha

types of collateral covered and information relating to the 15. Page 15, line 25,

priority of the secured interest. The data on the system Strike: "7*

shall not include any information relating to the financial . Insert: "%*

status of any debtor or secured party. The legilature . .

intends that the data on the system is subject to all the \

provisions of 2-6-109 relating to the distribution or sale'
of mailing lists™ . . )

BRIERXR = e CONTINUED .. CONTINUED -
Rep. Spaeth ERRENKn.

Rep. Spaeth
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AMENDMENTS TO 8B 129 HOUSE  coMMITTEE OF THE WHOLE AMENDMENT
PAGE 3 OF 3. —4=9-85 _

DATE
e BRELY. 5 108
) ——9:31
‘ TEME
MR. CHAIRMAN: | MOVE TO AMEND SENATE BILL u,_m_#’_g-
16. Page 17, line 25, khird g copy ( —D1UR__) s foRows:
Following: “SYSTEM.*
Strika: remalnder of line 25 through line 4, page 18,
17. Page 18, line 6.
Strike: "6*
Insert: “4"
1, Page 13, lines 19 and 20.
18. Page 18, line B. ‘ Pollovings "access,” on line 19
Sttlte:g -é ’ e Strike: “no” through "may” on line 20
Insert: "4" ‘ Insert: “a fee commensurate with costs must”
19, Page 18, following line 8.
Insert: "NEW SECTION. Section 7. Sevarability. If a part
of this act 1s invalld, all valid parts that are severable
from the invalid part remain in effect. If a part of this
act is invalid in one or more of its applications, the part
remains in effect in all valid applicutions that are
severable from the invalid npplications.
Renumber: subsequent section .
20, Page 18, line 10. 'n)
Btrike: "é"
Insert: “4°
21, Page 18, line 11,
St.rike: .7
Insart: "5°
Btrike:; "%"
Insert; "B"
\ \

ADOPT —

‘0 ;
REJECT . )
; REJECT vonsnesnnnens A~ & B, RN OO
Sk, ARy S A = — Rep. Schye
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4-9-85
DATE
9:15
TIME
MR. CHAIRMAN: | MOVE TO AMEND SENATE BILL No._129
_ third  _ readingcopy({.D1B8  ag fou
Coloe
1. Page 11, line 1.
Following: "statement”
Insert: "filed by a Ffinancial institution”
- 1Y

ADOPT,

REJECT

Rep. KN LHlon )
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STATEMENT OF INTENT
SENATE BILL 129
Senate Agriculture, Livestock

and Irrigation Committee

A statement of intent is required ‘for this bill because
it grants rulemaking authority to the secretary of state to
set fees and prescribe the format for the centralized filing
system. The legislature intends that the fee for filing a
financing statement under 30-9-403(8) be set at an amount
necessary to cover all the costs of the system, including
the operation of the computer, maintenance--of--equipment
instatled--in-the-ceounties and errors and omissions coverage
made necessary by implementation of the system. The fee for
a computer printout set pursuant to 30-3-407 shouid SHALL
recover the c¢ost of the computer time, sSupplies, and
postage. The fee for filing documents set pursuant to
section 7-shewnid 5 SHALL recover all costs of establishing
the systemy--inetuding--the-esst-of-instaiting-the-computer
equipment-in-the-¢ounties-required-by-sectten-6. The rules
governing the format for the system sheuld SHALL provide for
easy access through telephone interconnect. The data on the
system shouwid SHALL be essentially that contained on the
financing statementy--ateng--with-szeh-other-matters-as-the

secretary-of-state-conaidera-necessary, INCLUDING THE NAMEZS

Z\\ (Manrana Legusiat.ve Councsl

[T, I TR o

o™ N o,

SB 0129/si

AND ADDRESSES OF THE DEBTOR, THE SECURED PARTY, ANY ASSIGNEE

AND A DESCRIPTION OF THE TYPES OF COLLATERAL COVERED AND

INFORMATION RELATING TO THE PRIORITY OF THE SECURED

INTEREST. THE DATA ON THE SYSTEM SHALL NOT INCLUDE ANY

INFORMATION RELATING TO THE FINANCIAL STATUS OF ANY DEBTOR

OR__SECURED PARTY. THE LEGISLATURE INTENDS THAT THE DATA ON

THE SYSTEM IS SUBJECT TO ALL. THE PROVISIONS OF 2-6-109

RELATING TO THE DISTRIBUTION OR SALE OF MAILING LISTS.

. REFERENCE BILL

S6 /27
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SB 0129/03

SENATE BILL NO. 129
INTRODUCED BY BOYLAN, THAYER, HOLLIDAY,

B. WILLIAMS, KOLSTAD, SCHULTZ, STIMATZ

A BILL FOR AN ACT ENTITLED: "AN ACT TQ ESTABLISE A
CENTRALIZED PILING SYSTEM FOR SECURITY INTERESTS COVERING
AGRICULTURAL PRODUCTS; PROVIDING FOR COMPUTER DATA TO BE
SEARCHABLE BY PRIVATE COMPUTERS; FPROVIBING--AN-INEREASED
PENALYY -~ - POR ~—~-DEPRASBING--—AN-——-AGREEUEEURAL----€REBIPOR;
APPROPRIAPING-—-PUNDS—-FO--ESPABLISH--FPRE~-~S¥SPEMr AMENDING
SECTIONS 2-6-109, 7-4-2627--F-4-263t7 30-9-401, 30-3-4Q03,
AND 30-9-407, ANB--45-6-3%57 MCA; AND PROVIDING EFFECTIVE

DATES AND AN IMPLEMENTATION SCHEDULE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-}---Section-7-4-262t7-MEAT-ia-amended-to--reads
LF~§-2621---Search---—of-—-recordaz----f{1}---Upen--—the

appiicatienvof-any—pefscnwand—upcnkthe—payment—or—tender——of

the-fees-therefory-the-esunty-clerk-mays
f&&tgi——make—ASearches—~Eor-ccnveyancesrvmortgages7—and
a}}‘obhe:—fnstrnments;-paper57—or~nebices—recerded—or7*Eiked
in-his-ofEtces;-and
f?ji@i—-furn&sh—-a——certiErcute—-thereoET——stating-vthe
nnmes—of*—the——parties——to—-such—-instrumentsr——paper57--and

notices:—-the~dates—thereoéT—the»year7~mcnth;—day7—hcur7_and

A (ﬂ'oﬁl’SHJ Legusiative CouncH
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SB 0129/03

minnte-thay-were-recorded-or-filted;-the-extene-to-whieh-they
purpert-to-affect-the-property-to-which-they-retater-and-the
book-and-pages-where-they-are-recardeds

t2}--Phe-county-cierk-and-recorder-shati-during-reguiar

office-hours—aticw-accesas-to-the-computer-terminal--pravided

pursuant———to--faection 7 6E}7--capabie--of--accesaing--the

secretary-of-statels—computerized-fitesc--Phe——terminal--may

be——used-—te-—-check-—those-security-interestes-fited-with-the

secretary-cf-state-as-deseribed-in-38-5-483{8y+ Each--county

eterk--and--recorder-must_have-the-ecapabitity-of-producing-a

printout—conarituting-a-cererficate-from--the--secretary--of

state-—pursuant—to-36-9-48F: 1

Section-2v-—~Sectton——F-4-2631; -MEA;-ts-amended-teo-read:
47-4-2631---Fees——cf--county--eterks-—~-{t¥}--Fhe--county
eterka-—-must-~charge;——for--the--use--of--their--respeective
eountiess
tay--for-recording-end--indextng--each--ecertifrente—-af
tecation--of--a--guartzr—-or--pitacer-mining-ctaim-or-milisite
claimr-including-a-cercrficate-that-the-instrgment-haa—-peen
recorded-with-seal-affixady-56+
tb}--for--recerding--and--indexing--each—-2ffidavit—-of
anngat-tabor-an-a-mining-citatm;-inctuding-—-certrficate--that
the-instrument-has-been-recorded-with-seai-affrxed=-
tty--for--the--firat-mining-ctatm-itn-the-affFidavit;-53;

and

-2- s SB 129
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tiii—fcr—each—additicnai—minéng—e}aim-éncluded——in--étr
50-cents; |
fc}——Eer——Ei}ing—-ané-éndexing—each—writ~of—nttachmentr
executions-certificate-of-sate;-timn;--or——sther-—tnatcument
required-by-taw-ro-be-fited-and-indexed;-52+
tdy--for—--fiting--and--indexing--each--certificate--of
fictittous—name;-$3+
fef--for-ffiing—of—snbd&visicn-and—tennsibe--piatsv——SS
piuas
fif——for—ench—iot-up-te—and—inc}uding—}eer-se—centsr
ffi}-for——euchA—additienai——}ot——inf—excess-~of—i697—25
esnkss
tfy--for-fiting-certifieates-of-surveys-and--amendments
theretey-55-pius-56-cents-per—tract-or-lots
tg}~-for-a-copy-of-a-record-or-papers
tiy--for--the-first-page-of-any-document;-S50-centsr-and
25-cents-for-each-subseguent-page;-and
fii?—far—each—cerbification—wieh—seai-affixed7*$i7
thi-—for-searching-an-index--record--of--fites—-af——the
eiiice-—for—-ench——year--vhen--required—win--abstrccting—‘er
stherwiser-56-centa;
fi?—-fét-ndministering-un--cath—'with--ceftiéiccte—-and
seaty;-no-charges
fj}--fer--taking~and-certiéyéng—an-acknaw}edgmentr—with

sezi-affived;-for-signature-to-ity-no-charge;

-3- SB 129
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thy--for---documents---requiring---Mmuitipie----indexing
tinciuding—-but--not--iimited-to-mortgagess-reteases;-deeds;
certificates-of-tocattons--atfidavitas--of-—annuai--tabor--on
mining---ctaimsr---assignmenta--of--teases;--assignments--of
mortgages;-oiry-gasr-and-minerat-teases;--rereases--af--o1t5
gasy-——and---minerai---teases;-—-assigaments--of--overriding
royaitiea7-exeeuti0557—iis-—pendens7*~abbachments7--and--a}}:
ttena};--56--cents--per——entry--in-excess-of-the-first-enkry
contained-in-a-singie-documents

t14-—-for-titingy-indexing;-or-other-—services--provided
for—-by--36-9-46i--through—--30-9-4877-the-fees-prescribed-in
these-sections;

tm}--for--recording---each---stock---subseription--—and
eantract;—-stock--certificate;-and-artictes-of-tnecorporation
foar-warer-usergl-assaciations;-53:

tny—for——filing;--reesrding;--or-—indexing--any--sther
instrament--not——expressty--provided--fer-in-thia-section-er
7-4-2632;-the-same-fee-provided-in-this-secrion-or--3-4-2632
far—-a-similar-services

toy—-for--each-cert+fied-copy-of-a-birth-certificate-or
a-dezth-certificater-52<7

{p}--for-accessing-the-secretary-of--state's--finanecing

eatement-information-referred-to-in-36-9-483{8y-by-meansa-nf

computer-and-obhtaining-a perintout EERPIPICAPEF-5316+

t2y—-S5tace--agencies--—submitting-documenta-to-be-put-af

-4- SB 129
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record-shati-pay-the-fess—-provided--fer-—-in--this--sections
Fhese-—fees--muat-—be--paid--by--a-stace-agency-on-a-monthiy
basiazd

Section 1. Section 30-9-401, MCA, is amended to read:

"30-9-401. Place of filing -- erronecus filing --
removal of collateral. (1) Except ror financing statements
filed pursuant to 30-9-409, the proper place to file in
order to perfect a security interest is as follows:

{a) when the cecllateral is equipment-used--in--farming
cperations;--or--farm--productsr--er--accounts;--or--generat
intangibles-arrsing-from-or-relating-to--the--sate--of-—farm
products--by-a-farmery-or consumer goods, then in the office
of the county clerk and recorder in the c¢ounty of the
debtor's residence or if the debtor is not a resident of
this state then in the office of the county c¢lerk and
recerder in the county where the goods are keptr-and-in
ndditian-when—the-cotiateral--ta-—-eraps--growing--er--to--bhe
grewn;—tn-the-sffice-of-the-county-cterk-and-recerder-in-the
county-where-the-tand-is-tecated;

(b} when the collateral 1is timber to be cut or is
miperals or the like {(including oil and gas) or acccunts
subject to 30-9-103(5), or when the financing statement 1is
filed as a fixture filing (30-3-313) and the collateral is
goods which are or are to become fixtures, then in the

office where a mortgage on the real estate would be filed or
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5B 0129/03

recorded;

{c) in all other cases, in the office of the secretary
of state.

{2) A filing which is made in good faith in an
improper place or not in all of the places required by this
section is nevertheless effective with regard to any
collateral as to which the filing complied with the
requirements of this chapter and is also effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement,

(3) A filing which is made in the proper place in this
state continues effective even though the debtor's residence
or place of business or the location of the collateral or
its use, whichever controlled the oariginal filing, |is
thereafter changed.

{4) The rules stated in 30-9-103 determine whether
filing is necessary in this state.

{5) For the purposes of this section, the residence of
an organization is its place of business, if it has one, or
its chief executive cffice if it has more than cne place of
business.”

Section 2. Section 30-9-403, MCA, is amended to read:

“30-9-403. What constitutes filing -- duration of

filing =-- effect of lapsed filing -- duties of Eiling

-6~ SB 129
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officer -—- computerized farm statement system, (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

{2} Except as provided in subseetion SUBSECTIONS (6)
AND {10}, a filed financing statement is effective for a
period of 5 years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of
the 5-year period unless a continuation statement is filed
prior to the lapse. If a security interest perfected by
filing exists at the time iosoclvency proceedinjs are
commenced by or against the debtor, the security interest
remains perfected until termination of the insolvency
proceedings and thereafter for a period of 60 days or until
expiration of the S-year period, whichever occurs later.
Upon lapse the security interest becomes unperfected, unless
it is perfected without filing. If the security interest
becomes unperfected upon lapse, it is considered to have
been unperfected as against a person who became a purchaser
or lien crediter before lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,

identify the original statement by file number, and state
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that the original statement is still - effective. A
continuation statement signed by a perscon other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee, Upon timely filing of the continuation
statement, the ettectiveness of the original statement is
continued for 5 vyears after the 1last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) wunless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the Filing officer may tremove a lapsed statement
from the files and destroy it immediately if he has retained
a miecrofilm or other photographic record, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by rhysical annexation of financing
sta' 'ments to contin cion statements or other related
i 1qs, or by otrk.r means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have bheen continued by a continuation statement
or which are still effective under subsection {6) shall be

retained.

-8~ SB 129
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{4) Except as provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hoid the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

{5) $he Except as provided in subsection (8}, the

uniform fees for filing, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be the following amounts for:

{a) an original finmancing or continuation statement in
standard form -- $2;

{b) a termination statement in standard form -- $2;

{c) a financing statement indicating an assignment in
standard form -- $2;

{d) a statement of release of collateral in standard
form -- $2:

(e} a certificate from the filing officer showing that
an effective financing statement is on file, requested in
the standard form -- $3;

{E) any of the documents in {(a) through (e} other than
in standard form -- an additional $2;

(g) each name more than one required tc be indexed --

-9- 5B 129
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$2;

(h} a uniform indexing fee of $2 for showing a trade
name for any person; and

(i} any of the filing and indexing in subsections (a),
(b), or (d) where the collateral is equipment or rolling
stock of railroads or street railways =-- $is.

{6) If the debtor is a transmitting utility and a
filed financing statement soc states, it ig effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6} remains
effective as a fixture filing until the mortgage is released
or satisfied o©of record or its effectiveness otherwise
terminates as to the real estate.

{(7) When a financing statement covers timber to be cut
or covers minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same [ashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name cf the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the

financing statement were a mortgagqe of the real estate

-10- : SB 129



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

" SB 0129/03

described.

{8) When a financing or continuation statement FILED

BY A FINANCIAL INSTITUTION covers farm products or accounts,

livestock, general intangibles arising from or relating to

the sale of facrm products by a farmer, crops growing or to

be arown, or eguipment used in farming operations, the fee

for filing must be egtablished by the secretary of state in

an_ amount commensurate with the costs of establishing and

operating the computerized access system described in

subsection (9). THE SECRETARY OF STATE SHALL DEPOSIT ALL

FEES HE COLLECTS TN THE STATE TREASURY AND THE FEE MONEY IS

ALLOCATED TO THE SECRETARY OF STATE TO PAY THE EXPENSES OF

ESTABLISHING AND OPERATING THE COMPUTERIZED ACCESS SGYSTEM.

FHE--B¥PENSES—-$8--~BE--PAFB--BY¥-FHE-SEEREFARY-BF-SYATE-SHAED

INCBHBE-FHE-€OSTS-OP-MATNTAINEING-THE-PERMINABS-ANB--FRINTOUT

EAPABIbEIF¥—-PROYIBERB--FPOR-—¥N--{SEEPION--6{2¥3-ANB-FHE-EBSTFS

BiREETBY-APPRIBUFARLE-PO-ANY -PEEHNOBOGY -USED-FO—-bINK—-~FHOSE

PERMINABS - -Wi¥H--FTHE-COMPHPERTEEB-ACEESS5- SYSFEM-DESEREBEB-IN

SHRSEEPION-{93 7

(3) Within one working day of receipt of a financing

or  continuation statement described in subsection (8), the

secretary of state shall record the information contained in

the statement on a centralized computer system that he shall

establish AND HE SHALL MAIL A CERTIFIED COFY OF THE

FINANCING OR CONTINUATION STATEMENT, WITH THE FILING FRE
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PROVIDED IN SUBSECTION (5}, TO THE CLERK AND RECORDER OF THE

DEBTOR'S COUNTY. The computer system must allow access to

financing statement information by any type of

communications which conform to standards used by the state

central computer. The system must have safeguards to allow

only access to UCC data and to prevent alteration, addition,

or deletion of the UCC data. The computer must be accessible

whenever the state computer system is available. A perfected

security interest in the collateral described in gsubsection

{B) is not created until the financing statement information

is recorded on the system. A printout of information from

the system is prima facie evidence of the existence or

nonexistence of the filing of a financing statement. THE

SECRETARY OF STATE SHALL MAINTAIN ADEQUATE ERRORS AND

OMISSIONS LIABILITY COVERAGE TO PROTECT AGAINST INPUT ERRORS

CAUSING LOSS TO A SECURED PARTY.

(1G) WHEN A FINANCING OR CONTINUATION STATEMENT COVERS

PROPERTY DESCRIBED IN SUBSECTION (B), ITS EFFECTIVENESS

LAPSES ON JULY 1, 1986, "INLESS PRIOR TO THAT DATE THERE IS

FIL™ IN THE QFFICE OF ™.E SECRETARY OF STATE A CERTIFIED

cor' OF _THE STATEMF" . ON _FILE WITH THE COUNTY CLERK AND ALL

REL/.PED DOCUMENTS AS PROVIDED IN [SECTION # 5].

(11) FINANCING STATEMENT INFORMATION IN THE COMPUTER

SYSTEM CONSTITUTES PUBLIC WRITINGS WITHIN THE MEANING OF

2-6-101, BUT THE INFORMATION MAY NOT BE USED TO COMPILE

-12- 5B 129
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MAILING LISTS."

Secticn 3. Section 30-9-407, MCA, is amended to read:

%30-9-407. Information from filing officer., (1) If the
person Filing any financing statement, termination
statement, statement of assignment, or statement of release
furnisnes the filing officer a copy cherewf, the filing
officer shall wupon reguest note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy to such person.

{2) Upon request of any person, the filing cofficer
shall issue his certificate showing whether there is on file
on the date and hour stated thereln, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. The uniform fee
for such a certificate shall be set pursuant to 30-9-403,
Upon regquest the filing officer shall furnish a copy of any
filed financing statement or statement of assignment for a
uniform fee of 50 cents per page.

(3) A computer printout from the system described in

30-9-403{9) constitutes the certificate of the secretary of

state as to whether there is on file, on the date and hour

stated thnereon, such a financing statement covering the

collateral described in 30-3-403(8). The fee for reguesting

-13~ . B 129
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a printout from the gecretary of state must cover the cost

of the printout. 1If a printout CERTIFICATE is made on_ a

requestor’s own computer using telephone dial-up access, neo

fees-may A FEE COMMENSURATE WITH COSTS MUST be charged., iP-a&

EERPIPICAPE-IS-MABE-GN-A-PERMINAL-PROVIDED-POR--IN--{SECFION

6t2+¥7-—ONE¥-FHE-FEE-PROVIDED-POR-IN-7-4-2631{1}{Py-SHARR-BE

EHARGEDT"
Section~br--Sectiten-45-6-33:5--MCA;-~ita-amended-to--reaad=
145-6-3x57-~Befrauding-credrtorss-—{tii-A-person-commits

the--offense-of -defrauding-secured-creditors-if-he-destrsyssy

eansaats;-mncumbers;—transferas-removes-from-the--—atate;-——ap
otherwise-deals-with-property-subject-to-a-security-tntereat
with-the-purpose-te-hinder—enforcement-of-that-interest
$23--tSecarity--interesti-means-an-interest-in-perasnat
property-or-fixtures-as-defined-in--the--bniform--€ommercial
Eode~-130-1-203¢37¥}<

+3¥--A Except--as-provided-in-subsection-{5);-a person

convicted-of-the-offense--of--defravding--secured--creditors
shati--be--fined--not-to-exceed-5588-or-be-imprisened-tma-tche
eaunty-jati-fer-a-term-net-to-exceed-6-menthay-or-boehs
t4¥--A--perscn—-who--destroys;---eoncesls; —--encumbersy
transfers;-—remevas—-Erom—the—state;—or-etherﬁise—deaia—uith
property-subject-to-a-securtty-intereat-with-the-purpese—-of
depriving--the--owner-of-the-property-or-of-the-proceeds-and

vaiune-therefrom-may-be-presecuted-under-45-6-301+

-14- SB 129
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t5)--A-perscn-convicted-of-the-offense-of-defranding--a

sacured--ereditor;-when-the-property-subject-to-the~security

tnterest-is-property--described--in--34-9-4863¢{837--shati--be

imprisoned-in-the-state-prison-for-a-term-o9f-i-year-far-sach

5576808--or—-part—-thereof—-involved--and-shati-be-tiabte-faor

restitutionzt

NEW SECTION. Section 4. Rules for agricultural lien
filing =-- duties -- perfection and priority rights. (1} The
secretary of state shall adopt rules establishing fees for
filing a Financing statement pursuant to 30-9~403(8) and for
the cost of a printout pursuant to 30-9-407. The secretary
of state may adopt rules concerning the operation of the
central agricultural security interest computer filing
system, prescribing such matters as format for data and the
type of information to be recorded from the financing
statement.

tZ23--Fhe-secrerary-of-state--shati--pitace--a--terminak;
eapabite--of--accessing-—-the-centrai-computerts-gee-fites;-in
the-office-of-each-county-cierk-and-recorder-——-Phe--terminal
must--be--capabte--of--producing--a--printout-constituting-a
certificate——from-—-the-—secretary-—of--state—--pursvant--——to
36-9-467=--FPhe-—aecretary-—of--state-shati-maintain-adequate
errors-and-emiasions-tiabitity~coverage-to--protect--againat
tnput--errers-causing-icas-to-a-secured-partyr PHE-SECRETARY

8P-—SPAPE--SHALE--PROYIBE-—~POR-~PHE--INSPALBATION---OP -~ -PHE
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PECHNEBES6¥——ANB-AN¥ -EQU: PMENT-REQUIRED-PO-bhINK-PHE-PERMINALS

IN-FHE-OFPP1EES-OP -EAEH-COUNTY-ELERK -AND- ~REEORBER~ ~WITH-—~FHE

COMPUPERF2ED-ARECESS-SY¥SPEM-PROVIBEB-FOR-IN-30-9-4683¢9}+

+33(2) A financing statement covering the collateral
described in 30-9-403(B) which was filed with a county clerk

and recorder en-July-i7-1386 PRIOR TO JULY 1, 1985, and

which was sufficient on that date to perfect a security
interest in the collateral described therein retains its
perfection and priority rights upon being centraily filed AS

PROVIDED IN [SECTION 7 5].

NEW-SEETION:—-Section-6---Implementation--schedutes--By
danuary-i7y--19865--each--county-—cterk--and--recerder--shatt
transmit--te-—the--secretary-of-state-a-certificated-copy-of
each-financing-statement-in-effect-en-Juty-17-1985;-covering
collmterai-described-in-30-9-483¢83:-After-Juty-17-19855-¢the
eannty-cierk-and-recarder-shati-transmit-to-the-secretary-of
state-a-certificated-copy-of-each-—appiieablte--£inancing—-or
continuation--statement--at-the-time-it-ta-fited--dpon-input
into-the-asystem-described-in--36-9-483¢9}7--a--finaneing--or
car anation-statement .cansmitted-to-the-secretary-of-state
b ~ unty-ciark-r ,-recorder-is-cenaidered-to-be-centratiy
f£i1ad--but——rematns——in-—-effect-in-the-county-af-£fiting--Any
zitiing-retating-to-eottaterai-described-in-36-95-403t8)--made
after--Jume--17--39867-—must--be--made--in-the-office-of-the

secretary-of-states

~-l6- SB 129
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NEW-SBEPION---Seetion-9---Apprepriations~—~-—Fhore-—--ia»
appropriated--to-~-the--offitce-~of--the--Secretary--of-State;
525870088 -from-the-genarai-fundy-for-the-bienniom-ending-Jdune
387-396F7-fer—the-purpeae-af-eatabliishing--and--impiementing
the-centratired-tien-fiting-aystem-required-by-this-acts

NEW SECTION. SECTION 5. TMPLEMENTATION SCHEDULE -~

REFILING OF EXISTING FINANCING STATEMENTS. (1)} A FINAKCING

OR CONTINUATION STATEMENT COVERING PROPERTY DESCRIBED IN

30-9-403(8) FILED AFTER JUNE 30, 1985, MUST BE FILED IN THE

OFFICE OF THE SECRETARY OF STATE.

(2) A FINANCING OR CONTINUATION STATEMENT THAT COVERS

PROPERTY DESCRIBED IN 30-2-403(8) AND IS5 FILED AND COF RECORD

WITH A COUNTY CLERK AND RECORDER LAPSES A5 PROVIDED 1IN

30-9-403(10).

{3) THE REFILING OF A FINANCING OR CONTINUATION

STATEMENT IN THE OFFICE OF THE SECRETARY OF STATE THAT

COVERS PROPERTY DESCRIBED IN 30-9-403(8) IS ACCOMPLISHED BY:

(A} PRESENTING A CERTIFIED COPY OF THE STATEMENT AS

FILED AND OF RECORD WITH THE COUNTY CLERK AND RECORDER

TOGETHER WITH CERTIFIED COPTES OF ALL RELATED DOCUMENTS,

INCLUDING ALL CONTINUANCES, RELEASES, ASSIGNMENTS, OR

AMENDMENTS ;

{B) FILING WITH THE COUNTY CLERK AND RECORDER A NOTICE

THAT THE STATEMENT AND RELATED DOCUMENTS HAVE BEEN FILED IN

THE QFFICE OF THE SECRLCTARY OF STATE; AND
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(C) TENDERING THE FILING FEE.

{4) THE SECRETARY OF STATE SHALL BY ADMINISTRATIVE

RULE ESTABLISH FEES FOR FILING AND INDEXING DOCUMENTS AS

REQUIRED BY THIS SECTION. THE FEES MUST BE COMMENSURATE WITH

THE COSTS OF PROCESSING THE DOCUMENTS AND ESTABLISHING THE

COMPUTERIZED ACCESS SYSTEM DESCRIBED 1IN 39-9-403{9). THE

SECRETARY OF STATE SHALL DEPOSIT ALL FEES HE COLLECTS IN THE

STATE TREASURY AND THE FEE MOREY IS ALLOCATED TO THE

SECRETARY OF STATE TO PAY THE EXFENSES OF ESTABLISHING AND

QPERATING THE COMPUTERIZED ACCESS SYSTEM. PHE--EOSPS5--OF

ESPABEISHING-~FHE--COMPUYERERED--AECESS-S¥SPEM-SHAEL-INELUBE

PHE-E6SFPS-OP-ACQHISIFPION-ANDB-INSEALEAFEEN-BP-FHE-—~FERMINALS 7

PREINFOHP--CAPADBILITPY;——AND--RELAPER--FECHNOLOGY¥ -BESERIBED- IN

{SECTION-6¢2Y1x
SECTION 6. SECTION 2-6-109, MCA, IS AMENDED TQ READ:

"2-6-109. Prchibition on distribution or sale of
mailing 1lists -- penalty. (1} Except as provided in
subsections (3}, (4), {(5), and (6), in order to protect the
privacy of those who deal with state and 1local government:

(a) no agency may distribute or sell for use as a
mailing list any list of persons without first securing the
permission of those on the list; and

{(b) no 1list of persons prepared by the agency may be
used as a mailing list except by the agency or another

agency without first securing the permission of those on the

-18- SB 129
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list.

{2} As used in this section, "agency” means any board,
bureau, commission, department, division, authority, or
officer of the state or a local government.

(3) ®his Except as provided in 30-9-403, this section

does not prevent an individual from compiling a mailing list
by examination of original documents or applications which
are otherwise open to public ingpection.

(4) This section does not apply to the lists of
registered electors and the new voter lists provided for in
13-2-115 and 13-38-103, or to lists of the names of
employees gaverned by Title 39, chapter 31.

(5) This section shall not prevent an agency from
providing a list to persons providing prelicensing or
continuing educational courses subject to Title 20, chapter
30, or specifically exempted therefrom as provided in
20-30-102.

(6) This section does not apply to the right of access
either by Montana law enforcement agencies or, by purchase
or otherwise, of public records dealing with motor vehicle
registration,

{(7) A person vioclating the provisions of subsection
{l)(b) is guilty of a misdemeanor."

NEW SECTION. SECTION 7. CONSTRUCTION. NOTHING

CONTAINED IN 30-9-403 MAY BE CONSTRUED TQ LIMIT THE
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AUTHORITY OF THE DEPARTMENT OF LIVESTOCK TO ACCEPT AND FILE

NOTICES OF SECURITY AGREEMENTS COVERING BRANDED LIVESTOCK.

ALL LIENS ON ANY LIVESTOCK BEARING A RECORDED BRAND MUST BE

FILED WITH THE DEPARTMENT OF LIVESTOCK AS PROVIDED FOR IN

B1-8-301.
NEW SECTION. Section B. Codification ingtruction.

Sectiton ? 6 i3 SCLCTIONS ¢ AND 7 ARE intended to be codified

as an integral part of Title 30, chapter 9, and the
provisions of Title 30, chapter 9, apply to section 7 6

SECTIONS 4 AKND 7,

NEW SECTION. SECTION 9, SEVERABILITY. IF A PART OF

THIS ACT IS TNVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM

THE _TINVALID APPLICATIONS.

NEW SECTIQON. Section 10. Effective dates. (1)
Sections 1 through 4, 6, AND 7 are effective Juty 6€FEBER
JULY 1, 1986.

{2) Sections ¥ 5 MD 8 through ¥+ 3 10 are effective

on ~issage and appro al.

-End-
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