
SENATE BILL NO. 122 

INTRODUCED BY JACOBSON, REAM, LYNCH, REGAN, 
QUILICI, HAFFEY, KEENAN, STIMATZ, KEATING, FULLER, 

HARDING, LORY, MENAHAN, PAVLOVICH, ECK, HALLIGAN, 
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January 29, 1985 

January 30, 1985 

February 5, 1985 

February 7, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Finance and 
Claims. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. Statement of Intent 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 48: Noes, 1. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services 
and Aging. 

Rereferred to Committee on 
Appropriations. 



February 21, 1985 

February 22, 1985 

February 23, 1985 

February 26, 1985 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in 
as amended. 

Second reading, segregated 
from Committee of the Whole. 

Second reading, concurred in 
as amended. 

On motion rules suspended and 
bill placed on third reading 
this day. 

Third reading, concurred in. 

Returned to Senate. 

IN THE SENATE 

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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DEPENDENT CHILDREN; PROVIDING GUIDELINES 

WHETHER A PARENT IS UNEMPLOYED; AMENDING 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. (1) (a) The term "dependent 

child", for public assistance purposes, means: 

(i) a child under the age of 18; oc 

(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a)(i) or (a)(ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

his father, mother, grandfather, grandmother, brother, 

sister, stepfather, stepmother, stepbrother, stepsister, 

uncle, aunt, nephew, niece, or first cousin in a place of 

residence maintained by one or more of such relatives as his 

or their own home. 
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(2) The term "aid to dependent children .. means money 

payments with respect to or payments made for medical care 

in behalf of a dependent child or dependent children, 

including money payments or payments made for medical care 

for any month to meet the needs of a relative with whom a 

dependent child is living if money payments have been made 

with respect to such child for such month. The term shall 

also include emergency assistance to families with children 

as provided by the federal Social Security Act. 

(3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) "Public assistance 11 or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance,'' 

NEW SECTION. Section 2. Aid not to be denied because 

parent is unemployable or unable to find work. Aid to 

dependent children may not be denied to or for the care of 

children who would otherwise be entitled to such aid under 

the laws of this state by the fact that the child is living 

with both parents if, in the opinion of the county welfare 

board of the appropriate county, the parent who is the 

principal earner is unemploydble or is honestly and 

responsibly seeking proper employment and is unable to find 

-2- INTRODUCED BILL 
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such employment or is receiving job training under the laws 

of this state, nor may the benefits that would otherwise 

accrue to the child for aid to dependent children under the 

laws of the state be reduced by reason of any such cause. 

NEW SECTION. Section 3. Primary factors in 

determining whether parent honestly and responsibly seeking 

7 work. Primary factors in determining whether a parent is 

8 honestly and responsibly seeking employment include the 

9 parent's willingness to register for employment with the 

10 department of labor and industry if that department has a 

11 representative in the parent's county of residence and the 

12 parent's willingness to accept employment that will increase 

13 the parent's ability to maintain the child's family~ 

14 NEW SECTION. Section 4. Department criteria for 

15 determining whether parent honestly and responsibly seeking 

16 work~ The department may establish by rule criteria in 

17 addition to the criteria established in [section 31 for 

18 determining whether a parent is honestly and responsibly 

19 seeking employment. 

20 NEW SECTION. Section 5. Extension of autl"!.ority. Any 

21 existing authority of the department of social and 

22 rehabilitation services to make rules on the subject of the 

23 provisions of this act is extended to the provisions of this 

24 act. 

25 NEW SECTION. Section 6. Codification instruction. 
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Sections 2 through 4 are intended to be codified as an 

integral part of Title 53, chapter 4, part 2, and the 

provisions of Title 53 apply to sections 2 through 4. 

NEW SECTION. Section 7. Effective date. 

effective July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 142-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 21 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 122 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This act would add parental unemployment to the eligibility criteria for aid to dependent children, provides 
rule-making authority and providing an effective date. 

ASSUMPTIONS: 
Department of Social and Rehabilitative Services: 
1. The non-state administered counties (non-SAC) would pick up 22.5% of the non-federal share. This is the 

same as current law for regular AFDC. 
2. The general fund requirements in state-administered counties (SAC) would be 34.11% in FY 86 and 33.62% in FY 87. 
3. The federal share in both SAC and non-SAC would be 65.89% in FY 86 and 66.38% in FY 87. 
4. The percentage of AFDC-UP cases to total AFDC cases prior to termination of the program in 1981 was 

approximately 8%. Based on current AFDC caseload projections, the unemployed parent caseload will be 
450 in FY 86 and 600 in FY 87. It is estimated that the caseload will phase in from an immediate 200 cases 
at the beginning of FY 86 to a maximum of 600 by fiscal year end; maintaining this level in FY 87. 

5. The percentage ratio of AFDC-UP costs prior to 1981 was 82% in SAC and 18% in non-SAC. Source: SRS Statistical 
Reports. 

6. The average total number of AFDC-UP cases statewide from January 1980 to December 1981 was approximately 480. 
7. No dollar savings amounts are estimated for the situation where families broke up when AFDC-UP terminated 

and the mother/child(ren) continued on Regular AFDC and the father either left or became eligible for 
general assistance. 

8. The savings to the General Assistance Program in SAC are based on a 6% increase in number of cases in FY86 
(212 cases) and FY87 (225 cases) with a comparable mix of family size and projected payment level that would 
be experienced in the AFDC program. 

9. The general fund savings assumes the payment levels in General Assistance in SAC will be at the level 
mandated by Judge Olsen's rule in the Butte Community Union vs. SRS court case. 

10. The County Poor Fund savings in non-SAC are based on a 6% increase in the number of cases in FY86 (27 cases) 
and FY87 (28 cases) with a comparable mix of family size and projected nent1e. els t~~ould. be experienced 
in the AFDC Program. } ) 

~ L . Vt \{;i;:;:_ .........------ -- -----~v --· • 

BUDGET DIRECTOR 

FN3:D/1 

Office of Budget and Program Planning 

Date: J.tv j:~ I /'? ~ 
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Department of Labor & Industry: 
1. Assume federal AFDC regulations provide for unemployed parent program at state option. 
2. All AFDC recipients must comply with Work Incentive (WIN) Program regulations unless legally exempt. 
3. All WIN registrants must be available for and seek proper employment. 
4. The WIN Program will be instituted in all 56 counties. 
5. A staff increase of 4 (grade 12) in FY86 and 5 (grade 12) in FY87 will be needed to handle the increased 

caseload. 

FISCAL IMPACTS: 

This prop_osal would result in the followii}g increases and (decreases) in expenditures and funding: 

Department of Social & Rehabilitative Services: 

EX}?enditures 
~-uP 
tledi~aid 
State-GA 
State-Medical 
County GA 
County Medical 

Total · 

Funding 
General Funds 
Federal Funds 
Count;.yFunds 
· · Total 

D.epartment of Labor- ~ Industry: 

iienditures 
7 (~j;ade 12/2) 
P.~~orl,al $eivices 
<>per:~(:in! · 

· T-otal 

Fundin2 
Federal 

:·· "' 

FY86 
$ 2,279.,100 

1,616,458 
(1,073,568) 
( 582,474) 
( 134,196) 

-0-
$ 2,105,320 

FY86 Diff 
$ (33~. (106) 

2,566,783 
( 123,457) 

$ 2;, 105 '320 

FYI!~ 
4.(.1() 

$ 86,704 
l4,32J 

$HH,02S 

$101,025 

FY87 
$ 3, 189,~1)0 

.t;2M,s12 
(1,194,612) 
( 61?,192) 
( 149,326) 

. ·-o-
$ 3;511,982 

FY87 DiU; 
$ 13,001 

3,633,715 
( 134,734) 

$ 3;S11 ,9~2 

$ 

$ 

$ 129,121 
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STATEMENT OF INTENT 

SENATE BILL 122 

SB 0122/si 

APPROVED BV COMM, ON 
FINANCE AND CLAIMS 

3 Senate Finance and Claims Committee 

4 

5 Because sections 4 and 5 delegate rulemaking authority 

6 to the department of social and rehabilitation services, a 

7 statement of legislative intent is required. It is the 

8 intent of the legislature that the department adopt rules to 

9. ad~inister this program pursuant to Title IV, section 407 of 

10 the Social Security Act, as amended. 

~n• Log'""'"e C~nd' 
SECOND READING 
S'B l~::l 
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SENATE BILL NO. 122 

INTRODUCED BY JACOBSON, REAM, LYNCH, REGAN, 

QUILICI, HAFFEY, KEENAN, STIMATZ, KEATING, FULLER, 

HARDING, LORY, MENAHAN, PAVLOVICH, ECK, HALLIGAN, 

B. WILLIAMS, MAZUREK, YELLOWTAIL, VAN VALKENBURG, 

CHRISTIAENS, GAGE, HARRINGTON, BLAYLOCK, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADDING PARENTAL 

UNEMPLOYMENT TO THE ELIGIBILITY CRITERIA FOR AID TO 

DEPENDENT CHILDREN; PROVIDING GUIDELINES FOR DETERMINING 

WHETHER A PARENT IS UNEMPLOYED; AMENDING SECTION 53-4-201, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. (1) (a) The term "dependent 

child'', for public assistance purposes, means: 

(i) a child under the age of 18; or 

{ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a)(i) or (a)(ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

his father, mother, grandfather, grandmother, brother, 
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sister, stepfather, stepmother, stepbrother, stepsister, 

uncle, aunt, nephew, niece, or first cousin in a place of 

residence maintained by one or more of such relatives as his 

or their own home. 

(2) The term "aid to dependent children" means money 

payments with respect to or payments made for medical care 

in behalf of a dependent child or dependent children 

PURSUANT TO THE FEDERAL SOCIAL SECURITY ACT, including money 

payments or payments made for medical care for any month to 

meet the needs of a relative with whom a dependent child is 

living if money payments have been made with respect to such 

child for such month. The term shall also include emergency 

assistance to families with children 

federal Social Security Act. 

as provided by the 

( 3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

( 4) "Public assistance•• or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance.•• 

HEW-SB€~f9Ho--9ee~~eft-iT--A~d-~ee-ee-be-den±ed--beeettse 

~arene--i~--~nempleyable--er--~nable--eo--!ind-wer~T--Ai~-ee 

de~endene-eh%%dren-may-not-be-den%ed-to-or-for-e~e--eare--of 

eftildren--who--wo~ld-otherw±se-be-ent±~led-to-s~eh-s±d-~nder 

-2- SB 122 
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~he-iaw~-e£-~ft~~-seaee-by-th~-race-eaae-tfte-ehiid-±e--i±ving 

with--beth--~arents-i£,-in-the-epiaion-o£-the-eounty-weifare 

board-ef-the-appropriate--eottnty,--the--parent--who--±s--the 

pr±neipal---earner---±s--~nempioyabie--or--±~--hone~tiy--and 

respons±biy-seek±ng-proper-empioyment-and-±s-unae±e-te--£±nd 

sueh--empioyment-or-±e-reee±¥ing-;ob-tra±n±ng-under-the-iaws 

o£-th±e-state7-nor-may-the--bene£±ts--that--wo~id--otherw±se 

aecrtte--to-the-ehiid-£or-a±d-to-dependent-eh±idren-ttnder-the 

iawe-of-the-etate-be-redtteed-by-reason-o£-any-sueh-eause. 

NEW-see~laN.--seetien-3.--Pr±mary------raetors-------tft 

determining--whe~her-~erent-honest±y-and-re~pon~±b~y-seekinq 

worko--Primary-£ae~o~s-in-determining-whe~he~--a--parent--is 

hone~tiy--and--respensib±y--~ee~ing--empioymen~--tne±~de-the 

pcrentis-wiiiingness-to-re9*ste~--Eor--em~ieyment--w~th--the 

department--o£--iabor--and-±ne~st~y-i£-that-department-has-a 

representa~ive-±n-the-pareftt~s-eoHnty-o~-residenee--and--tne 

parent~s-w~%i±n9ness-to-aeeept-emp±oyment-that-wi~!-inerease 

the-parent•s-abiiity-to-ma~ntain-the-ehtid~s-£ami±yo 

NBW-SB€~Y9N~--seet±on-+~--aepar~ment----er±teria----Eer 

determining-whe~her-parent-honestiy-and-respens±biy--seeking 

21 worko---~he--department--may--estabiish--by-rHie-er±teria-in 

22 addit±on-to-the-eriteria--estab%±shed--in--tseettoft--3T--Eor 

23 determining--whether--a--parent--is-honestiy-and-respen~ib~y 

24 seek~ng-empioymeneo 

25 THERE IS A NEW MCA SECTION THAT READS: 
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NEW SECTION. Section 2. Aid to dependent children --

unemployed parent program. Aid to dependent children shall 

be granted to or for the care of children who would not 

otherwise be entitled to such aid be~ause the child is 

living in the home with both parents. 

NEW SECTION. Section 3. Extension of authority. :£HE 

DEPARTMENT MAY ADOPT RULES TO ADMINISTER THIS PROG~ 

PURSUANT TO TITLE IV, SECTION 407, OF THE FEDERAL SOCIAL 

SECURITY ACT, AS AMENDED. Any existing authority of the 

department of social and rehabilitation services to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 4. Codification instruction. 

Sections 2 th~eHgh-4 AND 3 are intended to be codified as an 

integral part of Title 53, chapter 4, part 2, and the 

provisions of Title 53 apply to sections 2 thre~gh-4 AND 3. 

NEW SECTION. Section 5. Effective date. This act is 

effective a~iy-%7-%985 ON PASSAGE AND APPROVAL. 

-End-

-4- SB 122 
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1 STATEMENT OF INTENT 

2 SENATE BILL 122 

3 Senate Finance and Claims committee 

4 

5 

6 

Because seetiefts-4-aftd-5-de~egate SECTION 3 DELEGATES 

rulemaking authority to the department of social and 

7 rehabilitation services, a statement of legislative intent 

8 is required. It is the intent of the legislature that the 

9 department adopt rules to administer this program pursuant 

10 to Title IV, section 407 of the Social Security Act, as 

11 amended. 

~'"' '"""'"'"' '"""'" 
THIRD READING 
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SENATE BILL NO. 122 

INTRODUCED BY JACOBSON, REAM, LYNCH, REGAN, 

QUILICI, HAFFEY, KEENAN, STIMATZ, KEATING, FULLER, 

HARDING, LORY, MENAHAN, PAVLOVICH, ECK, HALLIGAN, 

B. WILLIAMS, MAZUREK, YELLOWTAIL, VAN VALKENBURG, 

CHRISTIAENS, GAGE, HARRINGTON, BLAYLOCK, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADDING PARENTAL 

UNEMPLOYMENT TO THE ELIGIBILITY CRITERIA FOR AID TO 

DEPENDENT CHILDREN; PROVIDING GUIDELINES FOR DETERMINING 

WHETHER A PARENT IS_ UNEMPLOYED; AMENDING SECTION 53-4-201, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. (1) (a) The term "dependent 

child", for public assistance purposes, means: 

(i} a child under the age of 18: or 

(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ( (a)(i) or (a)(ii) above) must be 

deprived of parental support or- care by reason of the death, 

continued absence from the home, continued unemployment, or 

physical or mental incapacity of a parent and be living with 

his father, mother, grandfather, grandmother 1 brother 1 
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sister, stepfather, stepmother, stepbrother, stepsister, 

uncle, aunt, nephew, niece, or first cousin in a place of 

residence maintained by one or more of such relatives as his 

or their own home. 

(2) The term 11 aid to dependent childrenu means money 

payments with respect to or payments made for medical care 

in behalf of a dependent child or dependent children 

PURSUANT TO THE FEDERAL SOCIAL SECURITY ACT, including money 

payments or payments made for medical care for any month to 

meet the needs of a relative with whom a dependent child is 

living if money payments have been made with respect to such 

child for such month. The term shall also include emergency 

assistance to families with children as provided by the 

federal Social Security Act. 

( 3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance.'' 

NEW-SEE~~9No--See~io~-Zo--Aid-not-to-be-~eniea--beeatlse 

~a~ent--±~--~nemp!oyab±e--or--~nab~e--~o--~±~0-worko--A±~-to 

dependent-ehi±dren-may-not-ee-denied-to-or-~or-t"e--eere--o£ 

eh±!dren--who--wo~Td-otherw±se-be-e~t~t±ed-to-~tleh-e±d-tlnder 

-2- SB 122 
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ene-i~w~-o~-en±~-~tete-by-the-faet-thet-tne-ehild-±~--±±~ing 

with--both--pere~t~-±£,-in-tne-opi"ion-o£-the-ee~nty-welEare 

boarrl-ef-the-appropri~te--eounty,--the--parent--who--i~--the 

prineipal---earner---i~--ttnemployab~e--or--i~--hone~t~y--and 

re~ponsibly-seek±ng-p~oper-employment-~nd-±~-unable-te--f±nd 

~ueh--employment-or-is-reee±v±ng-job-train±ng-under-the-iew~ 

of-this-stater-nor-may-the--bene£±ts--that--wo~ld--otherwise 

aeerue--to-the-ehild-for-aid-to-dependent-eh±ldren-ander-the 

±aw~-of-the-~tete-be-redueed-by-rea~on-o£-any-~tleh-ea~~e~ 

NEW-SE€~f6No--Seetion-3.--Primary------£aetor~-------in 

a@eerm±~iM9--Wh@ehe~-parene-ho~e~~~y-and-respoft~t~~y-seekiM9 

worko--Pr±mary-faetor~-~n-determin~ng-whether--a--parent--is 

hone~tiy--and--re~pon~±b%y--see~in9--empioyment--±nei~de-the 

parentL~-w±±±in9ness-to-re9ister--for--empioyment--w±th--the 

department--o£--iabor--end-±ndttstry-if-t~at-departrnent-ha~-a 

representat±~e-in-the-parentL~-eotlnty-of-re~idenee--and--the 

parent~s-w±ii±n9ness-te-aeeept-empioyment-that-wi±±-inereese 

the-parent~s-ab±±±ty-to-ma±nta±n-the-eh±la~s-fam±±yo 

NEW-SE€T£9~--Seetion-4~--eepartment----er~ter~a----for 

determining-whether-parent-ho~e~t±y-and-respons~b±y--seekin9 

wor~o---~he--depertment--may--estabiish--by-rtl±e-er±ter±a-±n 

22 add±t±on-to-the-eriter±a--e~tab±±shed--±n--f~eetion--3+--Eor 

23 determ±n±n9--wh~t~er--a--pare~t--i~-hone~tZy-a~d-r~s~on~±b%y 

24 ~ee~~~g-~mpioyme"t• 

25 THERE IS A NEW MCA SECTION THAT READS: 

-3- SB 122 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• 

SB 0122/03 

NEW SECTION. Section 2. Aid to dependent children --

unemployed parent program. Aid to dependent children shall 

be granted to or for the care of children who would not 

otherwise be entitled to such aid because the child is 

living in the home with both parents. 

NEW SECTION. Section 3. Extension of authority. TH~ 

DEPARTMENT MAY ADOPT RULES TO ADMINISTER THIS PROGRAM 

PURSUANT TO TITLE IV, SECTION 407, OF THE FEDERAL SOC~AL 

SECURITY ACT, AS AMENDED. Any existing authority of the 

department of social and rehabilitation services to make 

rules on the subject of :he provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 4. Codification instruction. 

Sections SECTI9E 2 tnro~gh-4 ANB-3 sr~ IS intended to be 

codified as an integral part of Title 53, chapter 4, part 2; 

and the provisions of Title 53 apply to seetio~~ ?~CTION 2 

th•o~gh-4 ANB-3. 

NE~ ___ SECTION. Section S. Effective date. This act is 

effective d~~y-±7-±985 ON PASSAGE AND APPROVAL. 

-End-

-4- SB 12" 
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COMMITTEE OF THE WHOLE AMENDMENT '2220950P.CW 

2-22-85 
DATE 

9:50 
TIME 

MR. CHAIRMAN: I MOVE TO AMENO ______ ---!S~es:,n~a!:..!:::.t=:e-!:!B.:!:i.:!:l.:!:lc__ ______ No. 122 

__ t..,hu.1,..· ro..:d,.._ ___ reading copy ( blue I as follows: 
Color 

1. Page 1, line 23. _ 
F~llowing: "unemployment" 
Insert: "as provided in [section 2(2)]" 

2. Page 4, line 2. 
Following: "program" 
Insert: "--contingent on federal funding" 

3. Page 4, line 2. 
Following : " • " 
Insert: "(1)" 

4. Page 4, following line 5. 
Insert: "(2) The department may only use continued unemployment 

of a parent as. an_eligibility criteria for aid to dependent children 
if federal funding participation in the state's program is based 
on a percentage of the total number of eligible persons or a percentage of 
the state's total or per capita expenditures for the program." 

ADOPT 

REJECT 

i 



COMMITTEE OF THE WHOLE AMENDMENT 
2-23-85 

DATE 

8:00 AM 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND'-------~SE!i!.iNt!::Ac:..:T~E~B:.:!:I.:!:!LL~----No. 122 

third -------reading copy I blue 
Color 

I as follows: 

BARDANOUVE AMENDMENTS OF 2-22-85 AT 9:50 AM: 

1. Strike the amendments in their entirety. 

8 
REJECT ..... w.~ .................................... . 

Rep. Waldron 



49th Legislature SB 0122/si 

1 STATEMENT OF INTENT 

2 SENATE BILL 122 

3 Senate Finance and Claims Committee 

4 

5 Because ~ee~io~s-4-aftd-S-deie9ste SECTION 3 DELEGATES 

6 rul@making authority to the department of social and 

7 rehabilitation services, a· statement of legislative intent 

8 is required. It is the intent of the legislature that the 

9 department adopt rules to administer this program pursuant 

10 to Title IV, section 407 of the Social Security Act, as 

11 amended. 

~n> ,..,.,,,,. '""""' 

REFERENCE BILL 
SB J~:J.. 
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SENATE BILL NO. 122 

INTRODUCED BY JACOBSON, REAM, LYNCH, REGAN, 

QUILICI, HAFFEY, KEENAN, STIMATZ, KEATING, FULLER, 

HARDING, LORY, MENAHAN, PAVLOVICH, ECK, HALLIGAN, 

B. WILLIAMS, MAZUREK, YELLOWTAIL, VAN VALKENBURG, 

CHRISTIAENS, GAGE, HARRINGTON, BLAYLOCK, KRUEGER 

A BILL FOR AN ACT ENTITLED: 11 AN ACT ADDING PARENTAL 

UNEMPLOYMENT TO THE ELIGIBILITY CRITERIA FOR AID TO 

DEPENDENT CHILDREN; PROVIDING GUIDELINES FOR DETERMINING 

WHETHER A p~qENT IS UNEMPLOYED; AMENDING SECTION 53-4-201, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. {1) (a) The term "dependent 

child", for public assistance purposes, means: 

(i) a child under the age of 18; or 

( ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a)(i) or (a)(ii) above) must be 

deprived of parental support or care by reason of the death, 

continued absence from the home, continued unemployment AS 

PROVIDED IN [SECTION 212)], or physical or mental incapacity 

of a parent and be living with his father, mother, 

~~ ""'"•"•• c""""' 
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SB 0122/04 

grandfather, grandmother, brother, sister, stepfather, 

stepmother, stepbrother, stepsister, uncle, aunt, nephew, 

niece, or first cousin in a place of residence maintained by 

one or more of such relatives as his or their own home. 

(2) The term "aid to dependent children'' means money 

payments with respect to or payments made for medical care 

in behalf of a dependent child or dependent children 

PURSUANT TO THE FEDERAL SOCIAL SECURITY ACT, including money 

payments or payments made for medical care for any month to 

meet the needs of a relative with whom a dependent child is 

living if money payments have been made with respect to such 

child for such month. The term shall also include emergency 

assistance to families with children as provided by the 

federal Social Security Act. 

(3) "Department" means the department of social and 

rehabilitation services provided for in TiLle 2, chapter 15, 

part 22. 

(4) ''Public assistance" or ''assistance'' means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance.'' 

NEW-5Ee~i9N.--seet±o~-io--A±d-ftot-to-be-den±ed--b@eattae 

parent--~s--~ftemp±oyab±~--or--~nabTe--to--£±nd-work.--A~d-to 

dependent-chiXdren-may-not-be-denied-to-or-£or-the--eare--o£ 

eh±~dren--w~o--wo~Td-otherw±~e-be-ent±tied-to-~~eh-a±d-~nder 

-2- SB i22 
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ene-iaw~-o£-th±s-state-by-the-fac~-that-the-~h±±d-ts--±±~ing 

w~th--both--parents-~£,-~n-the-opinten-o£-the-eo~nty-wei£are 

board-oP-the-a~propr±ate--eoanty,--the--parent--who--±~--the 

~r±ne±pai---earner---±~--tlnempioyabie--or--is--hone~tiy--and 

responsibiy-~eeking-proper-emp±oyment-end-i~-ttnabie-to--find 

~~eh--emp±oymen~-or-±~-reee±v±ng-job-train±n9-tlnder-the-laws 

o£-th±s-~tete,-nor-may-the--benef±ts--thet--wotl±d--~therw±se 

seerae--to-the-ch±t~-for-aid-te-dependent-ehi±dren-~nder-the 

~aw~-ef-~he-~tate-be-redtleed-by-rea~on-af-any-~~ch-eaa~e. 

~§~~£8N~--seet±on-3.--Pr±ma~r------£aetor~-------±n 

de~e~minift~--wheehe~-poTen~-hone~tly-~nd-re~pon~ibiy-~ee~in9 

wor~7--P~imery-fa~to~s-in-d~term±n±ng-whe~her--a--p~rent--~~ 

hone~t±y--and--re~pon~~e±y--see~±nq--empT~ymeMt--±n~~~d~-the 

p~re nt.l_ ~ -w± :r :t ±no;ne s~- to-re ;is t er-- :Eor-- em.p± eym.e nt- --·.wtt h-- ~he 

departme"~--o£--t~bo~--aMd-indo~try-+~-that-~~pa~~ment-~es-~ 

re~resentati~e-±n-the-paren~.~_~-~e~nty-o€-resid~nee--and--the 

perent.Ls--w±i±±n9ness-to-a~~~pt-employment-th&t-~ii±-inerease 

ene-parent.1_3-ebi±±ty-to-mainta±n-the-e~±±dL~-fami±y~ 

N:EW-SE€'P~6N-.---Seet+on- 4-;-- -Bepartment:---- er± te ~ i:t:t-- --£or 

determin±ng-wheeher-perent-hofi~~tiy-and-re~p~n~~b±y--see~ing 

wo~~----P~e--departmene--may--e~e~bli~~--by-~tl~e-e~it~r±a-±n 

addition-~o-~he-er±~erie--e3t~b±±~hed--±n--f3ee~±on--3f--Eor 

determ±n±"g--whether--a--pcrent--±3-hone~tiy-and-~e~pon~±biy 

5eek±ng-empioymento 

THERE IS A NEW MCA SECTION THAT READS: 

-3- SB 122 
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NEW SECTION. Section 2. Aid to dependent children --

unemployed parent program -- CONTINGENT ON FEDERAL FUNDING. 

ill Aid to dependent children shall be granted to or for the 

care of children who would not otherwise be enticled to such 

aid because the child is living in the home with both 

parents. 

( 2) 'f'HE DEPARTMENT MAY ONLY USE CONTINUED UNEMPLOYMENT 

OF A PARENT AS AN ELIGIBILITY CRITERIA FOR AID TO DEPENDENT 

CHILDREN IF FEDERAL FUNDING PARTICIPATION IN THE STM'E' S 

PROGRAM IS BASED ON A PERCENTAGE OF THE ·:'OTAL NUMBER OF 

ELIGIBLE PERSONS OR A PERCENTAGE OF THE STATE'S TOTAL OR PER - ---·-------------

CAPITA EXPENDITURES FOR THE PROGRAM. 

NEW SECTTO~~ Section 3. Extension of authority. THE 

DEPARTMENT MAY ADOPT RULES TO ADM:~ISTER THIS PROGRAM -- -------

PURSUA~T TO TI~~!.Y..L_ SECTION 4(!7 !__ 0? THE FEDC:RAL SOCIAL 

SECURITY ACT, AS AMENDED. Any existing autho~icy of the 

department of social and rehabilitation services to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 4. Codification instruction. 

Section~ SECTION 2 thrott9h-4 ANB-3 a~e IS intended to be 

codified as an integral part of Title 53, chapter 4, part 2, 

and the provisions of Title 53 apply to ~eetione SECTION 2 

t~rottg~-4 ANB-3. 

NEW SECTION. Section 5. Effective date. This act is 

-4- SB 122 
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49th Legislature SB 0122/si 

1 STATEMENT OF INTENT 

2 SENATE BILL 122 

3 Senate Finance and Claims Committee 

4 

5 Because seetions-4-and-5-delegate SECTION 3 DELEGATES 

6 rulemaking authority to the department of social and 

7 rehabilitation services, a statement of legislative intent 

8 is required. It is the intent of the legislature that the 

9 department adopt rules to administer this program pursuant 

10 to Title IV, section 407 of the Social Security Act, as 

11 amended. 

~na ,..,., • ., •• Counc> 

REFERENCE BILL 
SECOND PRINTING 

HOUSE AMENDMENT DATED 
2-22-85 REMOVED 

s fJ ~~ z. 
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SENATE BILL NO. 122 

INTRODUCED BY JACOBSON, REAM, LYNCH, REGAN, 

QUILICI, HAFFEY, KEENAN, STIMATZ, KEATING, FULLER, 

HARDING, LORY, MENAHAN, PAVLOVICH, ECK, HALLIGAN, 

B. NILLIAMS, MAZUREK, YELLONTAIL, VAN VALKENBURG, 

CHRISTIAENS, GAGE, BARRINGTON, BLAYLOCK, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADDING PARENTAL 

UNEMPLOYMENT TO THE ELIGIBILITY CRITERIA FOR AID TO 

DEPENDENT CHILDREN; PROVIDING GUIDELINES FOR DETERMINING 

WETBER A PARENT IS UNEMPLOYED; AMENDING SECTION 53-4-201, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-4-201, MCA, is a~nded to read: 

"53-4-201. Definitions. (1} (a) The term "dependent 

chi-ld", for public assistance purposes-, means: 

( i) a child unde.r the age of 18; or 

(ii) a person under the age of 19 who is a student 

under the regulations prescribed by the department. 

(b) The child ((a}(i) or (a)(ii) above) must be 

deprived of parental support o·r care by reason of the death, 

continued absence from the home, continued unemployment AS 

PRBVfBBB-iN-tsee~tBN-~t~tt. or physical or mental incapacity 

of a parent and be living with his father, mother, 

~ , ... ,, •••• c....ao 
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grandfather, grandmother, brother, siSter, stepfather, 

stepmother, stepbrother, stepsister, uncle, aunt, nephew, 

niece, or first cousin in a place of residence maintained by 

one or more of such relatives as his or their own home. 

(2) The term "aid to dependent children" means money 

payments with respect to or payments made for medical care 

in behalf of a dependent child or dependent children 

PURSUANT TO THE FEDERAL SOCIAL SECURITY ACT, including money 

payments or payments made for medical care for any month to 

meet the needs of a relative with whom a dependent child is 

living if money payments have been made with respect to such 

child for such month. The term shall also.include emergency 

assistance to families with children as provided by the 

federal Social Security Act. 

(3) "Department•• means ~he department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance." 

NBW-SBe~taN~--seetion-~·--Aid-not-to-be-deftied--beea~se 

pereft~--is--~ftempioyabie--or--aftab%e--to--£±nd-wor~o--Aid-to 

depeftdeftt-ehi%dreft-may-ftet-be-deft~ed-eo-o~-fo~-the--eare--of 

ehi%dreft--who--wo~id-etfterwise-be-entit%ed-te-s~eh-a~d-~ftder 

-2- SB 122 
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ehe-iaws-o£-th±s-atate-by-the-fac~-that-tfte-eh±id-±s--i±v±ng 

wi~ft--beeh--parents-ifr-in-~he-opinien-eE-the-eottnty-wei£8~e 

board-o£-the-appropr±a~e--eeHnty7--the--pere~t--who--is--the 

prineipai---earner---~s--Hnempioyabie--or--~s--hone~t~y--and 

respens~bly-see~inq-proper-empioyment-and-is-Hneb%e-to--find 

s~eh--empioyment-or-±s-reeeiv±ng-;ob-tra±nin9-~nder-the-iaws 

o£-th±s-state,-nor-may-the--bene£±ts--thae--woaid--otherwise 

aee l"'tt~- -·to-t he-ch ± id-re r-aid- to -depe t~.den t-eft ± id ren- tt f'\de r -the 

laws-o£-the-state-be-redHeed-by-reason-of-any-s~eh-eaHse. 

NEW-SE€~f9N•--Seetion-3.--Primary------£aeters-------~~ 

determinin~--whether-pa~ent-hone~tiy-a~d-~~~~on~~biy-~eeking 

wer~.--Primary-~aeters-±n-determ~aift1-whether--8--~a~eftt--is 

heftestiy--and--respeas±biy--eee~±ng--empioyment--ine*ttde-the 

parentis-w±llingne~3-to-regieter--rer--employment--with--the 

department--o£--laber--a~d-indHstry-i£-~hat-department-has-a 

repreeentative-in-the-~arentis-co~nty-o£-res~den~e--end--the 

parent~s-w~iiingnese-to-~~eept-empieyment-that-w~il-tner~a~e 

the-parentis-abit±ty-t6-ma±ftta±n-the-eh~~d~~-famiiy. 

NEW-SBe~f9No--Seetf~n-4•--Bepartment----eriter±a----for 

determining-whether-pare~t-henestiy-and-ree~en~±eiy--see~ing 

werk.---~he--department--may--e~t8b±i~h--by-~u~@-eri~e~ie-~ft 

addit~on-~o~th~-~r±ter~a--estabii~hed--±n--tse~e~~n--37-~for 

detet'miM i-n~--wl'!et hll!!r-~~a-· -paref'l:t:--±s-hero:estiy-e:nd -!'espensib:l:y 

seeltin9--t!lltp±::oymef'lto 

THERE l~ A NEW MCA ~ECTION THA'~ READS: 
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NEW SECTION. Section 2. Aid to dependent children --

unemployed parent program ---eeH~£N6BN~-aN-PE8ERAb--PBNBrN6. 

f!i Aid to dependent children shall b~ granted to or foe the 

care of children who would not otherwise be entitled to such 

aid because the child is living in the horne with both 

parents. 

i?t--~HE-BEPAR~MEN~-MA¥-6Nb¥-852-€6N~IN8BB-8NBMPc6¥MEN~ 

6P-A-PAREN~-AS-AH-Bbf6fBfcf~¥-€Rf~ERfA-POR-AfB-~6--BEPENBBN~ 

€H£cBREH--!P--P8BHRAb~-?UHBfNG--PAR~fEfPA~f8N-fH-~HE-S~A~E"S 

PR6GRAM-fS-8ASEB-6H-A-PERSEH~A6E--6P--~HE·-T6~Ah--NBMBER--6P 

Bbf6fBbB-PER56NS-6R-A-PER€BH~AG8-BP-~HE-S~A~E"S-T6~Ac-6R-PBR 

€APf~A-BMPENBf~8RES-PBR-THB-PReGRAM~ 

~EW SECTION. Section 3. Extension of authority. THE 

DEPAR1'MENT MAY ADOPT RVLBS TO ADMINISTER THIS PROGRAM 

PURSUANT TO TITLE _ _lYr_ _ __§_I':CTION 407, OF THEe FEDERAL SOCIAL 

SECURITY ACT, AS AMENDF;J?..:_. P.ny existing authority of the 

department of social nnd rehabilitation services to makE· 

rules on the subject of the provisions of this act is 

extended to the provisions of this a~t. 

NEW SECTION. Section 4. Codification instruction. 

See~io"3 SECTIO~ 2 thrn~~h-4 ANB-3 a~~ IS intended to Ce 

codified as an integral part of Title 53, chapter 4, part 2, 

and the provisions cf Title 53 apply to ~eet±ons SECTION 2 

thro~~h-~ ANB-3. 

NEW SRCTION. Se~tion 5. Effective ddte. This act is 

-4- SB 122 
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