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INTRODUCED BY

~BY REQUEST

THE GOVERNOR'S STATE BUILDIN

CONSTRUCTION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: ' "AN ACT TC REMOVE THE
RESTRICTION ON SUBMITTING BIDS BY PUBLIC CONTRACTORS WHEN
WORKING BEYOND CONTRACT TIME; AMENDING SECTIONS 37-71-203
AND 60-2-112, MCA; REPEALING SECTION 18-2-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-71-203, MCA, is amended to read:
"37-71-203. Bids to show bidder is licensed and--net

beyond--a--contrackt——time. All bids and proposals for the

construction of any public contract project subject to the

provisions of this chapter shall contain a statement showing

that the bidder or contractor is duly and regularly licensed
hereunder and--is-net-presentiy-werking-beyend-the-eontract
time;--inciunding--authorized---time---extenaiensy—-—-on---any
previeualy-—awarded—-pubiic—ccntract-project. The number and
class of such license then held by such public contractor
shall appear upon such bid or proposal, and no contract
shall be awarded to any contractor unless he is the holder

of a license in the class within which the value of the

f\ ( Montana Levisiative Councit

o @ O~ 5w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0678/01

project shall fall as herein provided and-unitess-the--pubtic

.eontra:tar~—has--comp}eteiy--executed-—any-prevéuus—eantraet

upon-which-he-has-woried-beyond-contract—time."

Section 2. Section 60-2-112, MCA, is amended to read:

"60-2-112. Competitive bidding. (1) When the estimated
cost of any work exceeds $10,000, the commission shall let
the contract by competitive bidding. Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rules. However, except when prohibited by
federal law, the commission shall make awards and contracts
in accordance with 18-1-102 and 18-1-112.

{2) The commission may let a contract by means other
than competitive bidding if it determines that special
circumstances so require. The commission must specify the
special circumstances in writing.

{3) The commission may enter into contracts with units
of lecal government for the construction of projects without
competitive bidding if it finds that the work can be
accomplished at lower total costs, including total cost of
labor, materials, supplies, equipment usage, engineering,
supervision, clerical and accounting services,
administrative costs, and reasonable estimates of other
costs attributable to the project.

t4)--if7;-on-any-highway-eonstruction-work--finaneced--in

whoie-er—in-part-by-federat-fundsr-the-commission-finds-that
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enforcement--of--the--provisiens--contained-in-37-3¥1-263-and
+8-2~33t--relnting——to--publiic--contractors--werking——beyond
contrack-—-time--witi-——resunlt--in--a--reduetion--in--the-fuii
benefits-of-Fitte-237-Us87€-7-te-may--waive--enforcement——of
such-provistonsz"

NEW SECTION. Section 3. Repealer. Section 18-2-311,
MCA, is repealed.

NEW SECTION., Section 4. Extension of authority. Any
existing authority of the departmeﬁts of administration,
commerce, or highways to make rules on the gubject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section S. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

INTRODIICED BY

THE GOVERNCR'S STATE BUILDIN

BY REQUEST

CONSTRUCTION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT TO REMOVE THE
RESTRICTION ON SUBMITTING BIDS BY PUBLIC CONTRACTORS WHEN
WORKING BEYOND CONTRACT TIME; AMENDING SECTIONS 37-71-203
AND 60-2-112, MCA; REPEALING SECTION 18-2-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-71-203, MCA, is amended to read:
“37-71-203. Bids to show bidder is licensed and--not

beyond--a--contrack——time. All bids and proposals for the

construction of any public contract project subject to the
provisions of this chapter shall contain a statement showing
that the bidder or contractor is duly and regularly licensed
hereunder and--is-nat-presentiy-werking-beyond-the-centract
time;—-itncinding--anthorized---time---exrensions;-—-on---any
previsualy--awarded--publie-contract-project. The number and
class of such license then held by such public contractor
shall appear upon such bid or proposal, and no contract
shall be awarded to any contractor unless he is the holder

of a license in the class within which the value of the

monrana [egisialiva CouncH

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0678/01

project shall fall as herein provided and-uniess-the--pubiie
contractor--has--compietety-—-executed--any-previous-contract
upon-which-he-has-worked-beyond-contract-time."

Section 2. Section 60-2-112, MCA, is amended to read:

"60-2~-112. Competitive bidding. (1) When the estimated
cost of any work exceeds $10,000, the commission shall let
the contract by competitive bidding. Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rules. However, except when prochibited by
federal law, the commission shall make awards and contracts
in accordance with 18-1-102 and la-1-112.

(2) The commission may let a cont{ract by means other
than competitive bidding if it determines that special
circumstances s¢ require. The commission must specify the
special circumstances in writing.

(3} The commission may enter into contracts with units
of local government for the construction of projects without
competitive bidding if it finds that the work canhbe
accomplished at lower total costs, including total co;t of
labor, materials, supplies, equipment usage, engineering,
supervision, clerical and accounting lservices,
administrative costs, and reasonable estimates of other
costs attributable to the project.

t4y—-tfy-en-any-highway-constroctian-woark—-financed-——-in

whole-or-in-part-by-federal-funds;-the-commissten-finds-that

- SECOND READING
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enforcement--of--the——provisions--contained-i{n-37-71-203-and
18-2-3ri--retating-—to--pubiitc--contractors--working—-beyend
coneract——time--witl--result-—in--a--reduction--in--the-£fuii
benefivta-of-Pitie-235;-Us87€77-te-may—-waive——enforcemant——of
such-proviatonaz"

NEW SECTION. Section 3. Repealer. Section 1B-2-311,
MCA, is repealed.

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the departments of administration,
commerce, or highways to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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THE GOVERNOR'S STATE BUILDI

INTRODUCED BY
BY REQUEST
CONSTRUCTION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE
RESTRICTION ON SUBMITTING BIDS BY PUBLIC CONTRACTORS WHEN
WORKING BEYOND CONTRACT TIME; AMENDING SECTIONS 137-71-203
AND 60-2-112, MCA; REPEALING SECTION 18-2-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Section 37-71-203, MCA, is amended to read:

"“37-71-203. Bids to show bidder is 1licensed and--not'

beyond--a-~-contrace--time. All bids and proposals for the
construction of any public contract project subject to the
provisions of this chapter shall contain a statement showing
that the bidder or contractor is duly and regqularly licensed
hereunder and--is-net-presentiy-working-beyond-the-contract
time;--incinding--anthorized-—-time---axtensions;——-on---any
previousiy--awarded--pubtic-contract-preject, The number and
class of such license then held by such public contractor
shall appear upon such bid or proposal, and no contract
shall be awarded to any contractor unless he is the holder

of a license in the class within which the value of the
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project shall fall as herein provided and-untess-the--pubiiec
conkractor——has--completely--executed--any-previous-ceneract
upon-which-he-has-woerked-bayond-contract-time."

Section 2. Section 60-2-112, MCA, is amended to read:

"60-2-112. Competitive bidding. (1) When the eatimated
ceat of any Qotk exceeds $10,000, the commission shall let
the contract by competitive bidding. Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rules. However, except when prohibited by
federal law, the c&mmission shall make awards and contracts
in accordance with 18-1-102 and 18-1-112.

(2) The commiassion may let a coniract by means other
than competitive bidding if 1t determines that special
circumstances so require. The commission wmust specify the
special circumstances in writiné.

(3) The commission may enter into contracts with units
of local govefnment for the construction of projects without
competitive bidding if it finds that the work can be
accomplished at lower total costs, including total cost of
labor, materials, supplies, equipnent‘uaage. engineering,
supervision, clerical and accounting services,
administrative costs, and reasonable estimates of other
costs attributable to the project,

t4)-—If;-on-any-highway-conatructton-vwork—--£Einanced-—in

whoie-or-in-part-by-federat-funds;-the-commisston-findn-that
.. THIRD READING
SB 130
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enforcement——of--the--provistons--centained-in-33-#i-2683-and
18-2-31ti--retating--te--pubiie--econtractora--working--beyond
contract--time--witit--resutt--in--a--reductien--in--the-£fyti
benefits—of-Pikie-237-B:8:8s7-it-may--waive-—enforcement--of
such-provisionas"

NEW SECTION. Section 3. Repealer. Section 18-2-311,
MCA, is repealed.

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the departments of administration,
commerce, or highways to make rules on the subject of the
provigsions of this act is extended to the provisicns of this
act.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 120
INTRODUCED BY BOYLAN, ELLERD, MANNING, GOODOVER
BY REQUEST OF THE GOVERNOR'S STATE BUILDING
CONSTRUCTION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE
RESTRICTION ON SUBMITTING BIDS BY PUBLIC CONTRACTORS WHEN
WORKING BEYOND CONTRACT TIME; AMENDING SECTIONS 37-71-203
AND 60-2-112, MCA; REPEALING SECTION 18-2-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-71-203, MCA, is amended to read:
*37-71-203. Bids to show bidder is licensed and--net

beyond--a--coneract—-time. All bids énd proposals for the

construction of any public contract project subject to the
provisions of this chapter shall contain a statement showing
that the bidder or contractor is duly and regularly licensed
hereunder and--is—not-presentiy-working-beyond-the-contract
tiney--incinding--autherized---time-——extensions;~—-en---any
previensly--awarded--publie-centract-project. The number and
class of such license then held by such public contractor
shall appear upon such bid or proposal, and no contract
shall be awarded to any contractor unless he is the holder

of a license in the «class within which the value of the
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project shall fall as herein provided and-uniess-the--pubiie
contractor--has-—compieteiy--executed--any-previoua-contract
upon-which-he-has-worked-beyond-contract-time."

Section 2. Section 60-2-112, MCA, is amended to read:

"60-2-112. Competitive bidding. (1) When the estimated
cost of any work exceeds $10,000, the commission shall let
the contract by competitive bidding. Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rules. However, except when prohibited by
federal law, the commission shall make awards and contracts
in accordance with 18-1-102 and 18-1-112.

(2) The commission may let a contract by means other
than competitive bidding if it determines that special
circumstances 80 require. The commission must specify the
special circumstances in writing.

(3) The commission may enter into contracts with units
of local government for the construction of projects without
competitive bidding if it finds that the work can be
accomplished at lower total costs, including total cost of
labor, materials, supplies, equipment usage, engineering,
supervision, clerical and accounting services,
administrative costs, and reasonable estimates of ﬁther
costs attributable to the project.

t4y-—if7-on-any-highway-construceion-work—-£financed--in

whote-or-in-part-by-federal-funds;-the-commiasion-£inds—+that

REFERENCE BILL
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enforcenent—-of——the~-provisions——contained-in-33-7:-203-and
38-2-3tt--reiating—-te-—-public--contractors--working—-beyond
eontract--time--witi--resuit-—-in--a--reduction—-in--the-fuii
benefira-of-FPitie-237-B-85877-tt-may-——waive--enforcement—-of
sueh-pravistonss”

NEW SECTION. Section 3. Repealer. Section 18-2-31],
MCA, is repealed.

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the departments of administration,
commerce, or highways to make rules on the subject of the
provigions of this act is extended to the provisions of this
act., .

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval,

'-End-
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