
SENATE BILL NO. 119 

INTRODUCED BY ECK, REGAN, WALLIN, J. BROWN, 
CHRISTIAENS, JACOBSON 

January 16, 1985 

January 18, 1985 

January 24, 1985 

January 28, 1985 

January 29, 1985 

January 30, 1985 

January 31, 1985 

February 1, 1985 

February 27, 1985 

March 21, 1985 

March 23, 1985 

March 26, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 47; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



March 26, 1985 

April 2, 1985 

April 17, 1985 

April 19, 1985 

April 20, 1985 

April 22, 1985 

April 23, 1985 

IN THE SENATE 

Received from House. 

Second reading, amendments not 
concurred in. Ayes, 49; Noes, 1. 

On motion, Conference Committee 
requested and appointed. 

Conference Committee dissolved. 

On motion, Free Conference 
Committee requested and appointed. 

Free Conference Committee 
reported. 

Second reading, Free Conference 
Committee report adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee report 
adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~ {/l..'a?t.'Q'r 

(}·~ • ,-' ),,.,,, (,._,,.,l 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ANY FEE 

FOR CHILD SUPPORT ENFORCEMENT SERVICES BE PAID BY THE PERSON 

FROM WHOM THE SUPPORT IS COLLECTED RATHER THAN BY THE 

APPLICANT FOR THE SERVICES; AMENDING SECTION 40-5-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-203, MCA, is amended to read: 

"40-5-203. Support enforcement services. ( l) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2) The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

20 account the earnings, income, and other resources already 

21 available to support the person for whom a support 

22 obligation exists. 

23 (3) The department may~ charge the applicant a fee 

24 as compensation for services rendered in est.ablishment of or 

25 enforcement of support obligations. ~his-~ee-sha%%-be-agreed 
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en-in-writin~--~~h-the-parentT-eastodianT-or-gaardian-o£-~fte 

peraeft-for-whom-a-s~port-obligatioft-is-owed-or-ehat--perseft 

i!--fto-parentT-eHseedianT-er-,aardian-ex~sts.--An-ini~iation 

fee-as-a-poreion-of-ehe-eolleet~oft-fee-may--be--eharged--ehe 

applieaftt--by--the--departmefttT However, the department may 

charge a fee to the person from whom the support is being 

collected. This fee must be in addition to and may not be 

deducted from the support payment. The department shall by 

rule establish reasonable fees to be paid by the person from 

whom the support is being collected for support enforcement 

services~ 7-an4-the-sehed~le-of-fees-sha%%-be-made-a¥ailable 

te-a±±-app!icants--for--swppert--enforcement--serviees. The 

department may, upon ~ showing of necessity, waive or defer 

any such fee." 

NEW SECTION, Section 2. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-2-
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STATE OF MONTANA 
REQUEST NO. FNN131-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 18 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 119 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION: 
An act ·providing that any fee for child support enforcement services be paid by the person from whom the support is 
collected rather than by the applicant for the services; amending section 40-5-203, MCA. 

ASSUMPTIONS: 
1. Approximately $16,000 collected annually in Child Support Enforcement application/collection fees under current 

law (SBAS, FYE1984). 
2. Shifting the burden for the collection fee from the applicant to the obligor parent makes it a part of the 

latter's aggregate debt to the state. Since such debts are subject to negotiatio~, it is assumed that most, 
if not all, of any collection fee would ultimately be lost to the state. The impact noted is based on this 
assumption. 

REVENUE IMPACT: 

FY86 
Under Under Estimated 

Current Law Proeosed Law · Decrease 
Child Support Services -

Application Fee 16,000 0 (16,000) 
TOTAL REVENUE 16,000 0 (16,000) 

FUND INFORMATION: 
General Fund 16,000 0 (16 ,000) 

FN2:0/2 

FY87 
Under Under 

Current Law Proposed Law 

16,000 0 
16,000 0 

16,000 0 

~J j__LLJPJ__ 
.--- - ... :- '"V --

BUDGET DIRECTOR 
Office 

Date: 

of Budget and Program Planning 

~ ;2.3 j/1£ 
'st~ll? 

Decrease 

(16,000) 
(16,000) 

(16,000) 



Request No. FNN131-85 
Form BD-15 Page 2 

LONG-RANGE EFF~CTS OF PROPOSED LEGISLATION: 
Under current legislation Child Support Services application/collection fees, paid by the applicant, contribute 
about $16,000 annually to the general fund. The proposed legislation provides that the fee be paid by the person 
from whom the support is collected and must be in addition to and may not be deducted from the support payment. 
Because practically no child support obligors meet their full required payments, the fee could not be collected. 

Also, all applications for the federal income tax return offset program must be accompanied by a fee of up to 
$25.00. Because many of the obligors subject to the offset will not be getting refunds they will not be required 
to pay the fee, which will consequently be paid by the state. 
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ON JUDICIARY 

SENATE BILL NO. 119 

INTRODUCED BY ECK, REGAN, WALLIN, 

J, BROWN, CHRISTIAENS, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ANY FEE 

FOR CHILD SUPPORT ENFORCEMENT SERVICES BE PAID BY THE PERSON 

FROM WHOM THE SUPPORT IS COLLECTED RATHER THAN BY THE 

APPLICANT FOR THE SERVICES; AMENDING SECTION 40-S-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 40-5-203, MCA, is amended to read: 

"40-5-203. Support enforcement services. (l) Tile 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2) The department may establisll by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom a support 

obligation exists. 

(3) Tile department may not charge the applicant a fee 

25 as compensation for services rendered in establishment of or 
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enforcement of support obligations. ~h%s-fee-sha!!-be-a~reed 

en-in-w•itinq-wi~h-the-pareneT-e~seedian,-er-q~ard~an-ef-~he 

persen-fer-whom-a-s~ppert-ebliqation-is-ewed-er-tha~--persen 

if--no-parentT-c~ste~ianT-er-guardian-exists•--An-initiatien 

fee-as-a-portion-e£-the-eellec~ion-tee-may--be--eharged--the 

applicant--by--the--department• However, the department may 

charge a fee to the person from whom the support is being 

collected. This fee must be in addition to and may not be 

deducted from the support payment. The department shall by 

rule establish reasonable fees COMMENSURATE WITH THE COST OF 

ENFORCEMENT SUPPORT SERVICES to be paid by the person from 

whom the support is being collected fer-support--entoreement 

serv%ees~ WHEN PAVMENTS ARE SCHEDULED TO BE PAID ON AN 

INSTALLMENT BASIS, A PORTION OF THE COLLECTION FEE OWED TO 

THE DEPARTMENT SHALL BE ADDED TO EACH PAYMENT.7-aftd-the 

sehedule-ot-teea-shal!-be-made-ava%lable-to--all--app!%eants 

!er-suppert-entorcement-serviees• The department may, upon a 

showing of necessity, waive or defer any such fee." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-2- SB 119 
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SENATE BILL NO. 119 

INTRODUCED BY ECK, REGAN, WALLIN, 

J. BROWN, CHRISTIAENS, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ANY FEE 

FOR CHILD SUPPORT ENFORCEMENT SERVICES BE PAID BY THE PERSON 

FROM WHOM THE SUPPORT IS COLLECTED RATHER THAN BY THE 

APPLICANT FOR THE SERVICES! AMENDING SECTIOH 40-5-20], MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-203, MCA, is amended to read: 

"40-5-203. Support enforcement services. (l) The 

depart .. nt may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

121 The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whoa 

obligation exists. 

a support 

(l) The department may not charge the applicant a fee 

25 as compensation for services rendered in establishment of or 
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enforcement of support obligations. ~hia-fee-shatt-be-agreed 

an-in-wri~ing-wi~h-~he-perentT-eas~odisnT-ar-gasrdisn-ef-the 

peraen-far-wham-e-aappert-ebtigatian-ia-awed-er-that--persan 

if--ne-peren~T-eaatedianT-er-gaerdien-existsT--An-initiatian 

fee-as-a-per~ien-ef-the-eetteetien-fee-mey--be--eharged--the 

epptiesnt--by--the--deper~aentT However, the department aay 

charge a fee to the person from whoa the support is being 

collected. This fee must be in addition to and may not be 

deducted from the support payment. The department shall by 

rule establish reasonable fees COMMENSURATE WITH THE COST OF 

ENFORCEMENT SUPPORT SERVICES to be paid by the person from 

whoa the support is being collected far-aapper~--enfareeaen~ 

ser¥iees~ WREN PAYMENTS ARE SCHEDULED TO BE PAID ON AN 

INSTALLMENT BASIS, A PORTION OF TBE COLLECTION FEE OWED TO 

THE DEPARTMENT SHALL BE ADDEO TO EACH PAYMENT. 7-en4-the 

sehedate-af-fees-ahall-be-asde-awsilable-~o--ait--apptieants 

fer-sappert-enforee•ent-aerwieesT The department may, upon a 

showing of necessity, waive or defer any such fee.• 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of revenue to .ake 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-2- SB 119 

THIRD READING 
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STANDING COMMITTEE REPORT 

HOUSE 
............ Mg.~_r;:;.ll ... :u ................................. 19 .... a.5. .. . 

Speaker 
MR .............................................................. . 

We, your committee on .............. J.u.dicia.:t,Y. ................................................................................................................ . 

having had under consideration ........... Senate ...................................................................................... Bill No .... ll9 ..... . 

-~T..,h"'i...,r:..o:d,__ ___ reading copy (Blue 
color 

FEE FOR CHILD SUPPORT ENFORCEMENT SERVICES TO BE PAID BY 
NON-SUPPORTER 

Senate 119 
Respectfully report as follows: That ...............••.........•••••••..............••.....•......•...•......•.•................•........•..•.... Bill No .................. . 

be amended as eollows: 

1. Page 2, line 8. 
Following: "to" 
Strike: "and,-through "from" on line 9. 

2. Page 2, line 15. 
Following: "PAYMENT." 
Insert: "If the person from whom the support is being collected 

makes a payment in an amount that is less than the support 
payment plus the collection fee for that payment, the 
department may deduct the collection fee from the payment 
made." 

AND AS AMENDED, 
BE CONCURRED IN 

... ~ ...... ~ ..................................... . 
REP. TOM HANNAH, Chairman. 
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SENATE BILL NO. 119 

INTRODUCED BY ECK, REGAN, WALLIN, 

J. BROWN, CHRISTIAENS, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ANY FEE 

FOR CHILD SUPPORT ENFORCEMENT SERVICES BE PAID BY THE PERSON 

FROM WHOM THE SUPPORT IS COLLECTED RATHER THAN BY THE 

APPLICANT FOR THE SERVICES; AMENDING SECTION 40-5-203, MCA." 

BE IT ENACTED BY ~·HE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 40-5-203, MCA, is amended to read: 

"40-5-203. Support enforcement services. (1) The 

department may accept applications for support enforcement 

services on behalf of persons ~ho are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations agains~ persons 

owing a duty to pay support. 

(2) The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom a support 

obligation exists. 

{3) The department may not charge the applicant a fee 

as compensation for services rendered in establishment of or 
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enforcement of support obligations. ~h~s-fee-shaii-be-agreed 

on-in-wr~t~n~-w~tft-~he-parentT-e~steeienT-er-~~ardian-of-th@ 

person-£or-wftom-a-sttppor~-obii;ation-±s-owed-er-that--person 

±f--ne-perent7-e~etod±an7-or-~~ardian-exists~--An-±nitiation 

£ee-as-a-portion-o~-the-eolleetion-£ee-may--be--efter9e8--the 

app%ieant--by--the--departMent. However, the department may 

charge a fee to the person from whom the support is being 

collected. This fee must be in addition to and-may-not-be 

ded~eted-EroM ~he support payment. The department shall by 

rnle establish reasonable fees COMMENSURATE WITH THE COST OF 

ENFORCEMENT SUPPORT SERVICES to be paid by the person from 

whom the support is beinq collected for-s~pport--enforeement 

•e••±eeo~ WHEN PAYMENTS ARE SCHEDULED TO BE PAID ON AN 

INSTALLMENT BASIS, A PORTION OF THE COLLECTION FEE OWED TO 

THE DEPARTMENT SHALL BE ADDED TO EACH PAYMENT. 7-e"d-~he 

~ehed~%e-o£-£ees-~"8%i-be-made-avaiiebte-to--ett--eppt~eants 

Eo~--s~pport--en£ereeme"t--servieeso IF THE PERSON FROM WHOM 

THE SUPPORT IS BEING COLLECTED MAKES A PAYMENT IN AN AMOUNT 

THAT IS LESS THAN THE SUPPORT PAYMENT PLUS THE COLLECTION 

FEE FOR THAT PAYMENT, THE DEPARTMENT MAY DEDUCT THE 

COLLECTION FEE FROM THE PAYMENT MADE, The department may, 

upon a showing of necessity, waive or defer any such fae." 

NEW SECTION. Section 2. Extension of authority. Any 

existing a~thori:y of the department of revenue co make 

rules on the 3ubject of the provisions of this act is 

-2- SB 119 

REFERENCE BILL 
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CONFERENCE COMMITTEE REPORT Report No .... L ................ . 

...... MR.l.~ ....... 19 .. es ... . 
MR. SPEAKER 

We, your ~~.,_F~R~E-=E...__~~~~~~~~~---~~- Conference Committee on 

SENATE BILL NO.ll9, reference copy, 

met and considered -~-_~_~o~n<:_;A~p:=r._,;i~1,_:1~9~,,___S~E~N~A~T~E~B~I~L~L~N~O~._:l~~l:.:9~l.~· n~=i~t.:"s'---.':e::n~t:.:l.~· r':'e~-t~y __ 

We recommend as follows: 

That SENATE BILL NO.ll9, reference copy, be amended as 
follows: 

Page 2, lines 20 and 21. 
Following: "DEDUCT" on line 20 
Strike: rema1.nder of line 20 through "MADE" on line 21 
Insert: "a percentage of the total sum collected which 
represents the department's standard proportion" 

FCCSB119 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

-----'-'~~~ l;bL 
J i&r ~~ B~~~--r BROWN 

ADOPT REJECT 
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SENATE BILL NO. 119 

INTRODUCED BY ECK, REGAN, WALLIN, 

J. BROWN, CHRISTIAENS, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT ANY FEE 

FOR CHILD SUPPORT ENFORCEMENT SERVICES BE PAID BY THE PERSON 

FROM WHOM THE SUPPORT IS COLLECTED RATHER THAN BY THE 

APPLICANT FOR THE SERVICES; AMENDING SECTION 40-5-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-203, MCA, is amended to read: 

.. 40-5-203. Support enforcement services. (1) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2) The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom 

obligation exists. 

a support 

{ 3) Th£! department may not charge the applicant a fee 

as compensation for services rendered in establishment of or 
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enforcement of support obligations. ~his-fee-she%i-be-ag~eed 

on-in-w~iti~g-vith-the-parentr-e~stodisnr-or-g~ardia~-o£-the 

person-Eor-whom-e-suppor~-obligation-~s-owed-or-that--per~on 

if--no-pare~tr-eusteCianr-or-~uardisn-exists•--An-initiatioft 

~ee-as-a-portion-ef-the-ee~~eetion-£ee-may--be--eftarged--the 

appiieant--by--the--department. However, the department may 

charge a fee to the person from whom the support is being 

collected. This fee must be in addition to and-may-not-be 

dedueted-from the support payment. The department shall by 

rule establish reasonable fees COMMENSURATE WITH THE COST OF 

ENFORCEMENT SUPPORT SERVICES to be paid by the person from 

whom the support is being collected £or-s~ppert--enEoreement 

•erviees~ WHEN PAYMENTS ARE SCHEDULED TO BE PAID ON AN 

INSTALLMENT BASIS, A PORTION OF THE COLLECTION FEE OWED TO 

THE DEPARTMENT SHALL BE ADDED TO EACH PAYMENT. 7 -aftd-tne 

~ehedtli~-o£-£ee~-~haii-be-m8de-8vaiisbie-to--air--appliea~ts 

~er--~~~~e~t--entoreement--serv~ees• IF THE PERSON FROM WHOM 

THE SUPPORT IS BEING COLLECTED MAKES A PAYMENT IN AN AMOUNT 

THAT IS LESS THAN THE SUPPORT PAYMENT PLUS THE COLLECTION 

FEE FOR THAT PAYMENT, THE DEPARTMENT MAY DEDUCT 'I' HE 

e8bbEe'P,8H--PEE--PR8M--'PHE--PA¥MEN'P-MABE A PERCENTAGE OF THE 

TOTAL SUM COLLECTED WHICH REPRESENTS THE DEPARTMENT'S 

STANDARD PROPORTION. The department may, upon a sho~ing of 

necessity, waive or defer any such fee." 

NEW SECTION. Section 2. ExtEmsion of authority. Any 

-2- SB 119 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated V•t,·l~ 
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1 existing authority of the department of revenue to make 

2 rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-3- sa 119 


